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in  determining  eligibility  for  SSI  benefits;  effective 
8-9-77 .  40191 

TEMPORARY  ALIEN  AGRICULTURAL  WORKERS 
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tive  8-5-77 . 40192 

PUBLIC  SERVICE  JOBS 

Labor/ETA  sets  income  levels  for  determining  Higibility 
(part  II  of  this  issue) .  40345 
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Medical  Facilities  Plan;  comments  by  9-23-77 .  40252 

HEARING  AIDS 

HEW/ FDA  stays  effective  date  for  professional  and 
patent  labeling  and  conditions  for  sale;  effective 

8- 25-77 . 40215 

BUSINESS  REPLY  MAIL 

PS  proposes  specific  measured  format  requirements; 
comments  by  9-10-77 .  40219 

GRANTS  AND  FELLOWSHIPS 

HEW/OE  sets  funding  priorities  for  Community  Service 

artd  Continuing  Education  Program .  40209 

HEW/OE  establishes  rules,  procedures,  and  criteria  gov¬ 
erning  awards  for  Public  Service  Education  Programs....  40207 
HEW/OE  proposes  to  amend  rules  for  Citizen  Education 
for  Cultural  Understanding  Program;  comments  by 

9- 23-77  .  40221 


TREASURY  NOTES 

Treasury  announces  interest  rates  for  Series  B-1984....  40303 

ARCHITECTURAL  GLAZING 

CPSC  stays  safety  standard  for  facet^  patinaed  and 
leaded  glass . .  40188 


VENTILATION  FANS 

CPSC  denies  petition  to  require  warning  labels. 


40232 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ ADAM  HA 

HEW/ ADAM  HA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

- 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  nude  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Registbb  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  ^pllcabillty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  tmleas  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  tor  individual  copies  is  75  cents  fm*  each  Issue,  ot  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjB.  Government  Printing  Office,  Washington. 
DX;.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  RaoxBTER. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings;  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  _ 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  foreign  fishing  permit  application  from 
Cuba  (Part  III  of  this  issue) .  40357 

GRAINS 

USDA/CCC  amends  regulation  to  permit  cooperative  ■ 
marketing  associations  to  obtain  price  support  on  eligible 


stored  production  of  barley,  corn,  oats,  rye.  sorghum,  and 
wheat;  effective  8-9-77 .  40187 

BELT  DRIVEN  GRINDERS 

CPSC  denies  petition  to  require  compliance  with  OSHA 
standards  .  40232 

IMPORTED  CAST-IRON  STOVES 

ITC  releases  results  of  investigation .  40264 

PRIVACY  ACT 

Panama  Canal  Co.  proposes  new  system  of  records;  com¬ 
ments  by  9-8-77  (Part  IV  of  this  issue) .  40417 


PRIVACY  ACT 

State/ AID  amends  system  of  records;  effective  8-9-77....  40302 
BOVINE  TEAT  DIPS 

HEW/FDA  proposes  to  require  new  animal  drug  applica¬ 


tions;  comments  by  10-11-77 .  40217 

MEETINGS— 

Commerce/ NOAA;  Geostationary  Operational  Environ¬ 
mental  Satellite  (GOES)  Data.  8-30-77 .  40231 

HEW/HRA;  Graduate  Medical  Education  National  Ad¬ 
visory  Committee,  9-22  and  9-23-77 .  40252 

NIE:  National  Council  on  Educational  Research, 

9-16-77 . 40256 

NIH:  Aging  Review  Committee,  9-8  and  9-9-77....  40253 

Arthritis  Advisory  Board,  9-7  and  9-8  -77 .  40253 

Dental  C:arries  Program  Advisory  Committee, 

9-29  and  9-30-77..  .  40253 

Dental  Research  Council,  8-27-77  .  40254 


Environmental  Health  Science  Council  Subcom¬ 
mittees  of  University-Based  Centers,  and  Re¬ 
view  of  NIEHS  Research  Service  Award  Appli¬ 
cations,  9-19  and  9-20-77 .  40254 

Eye  Council,  9-26-77 .  40254 

Heart,  Lung,  and  Blood  Advisory  Council,  Man¬ 
power  and  Research  Subcommittees,  9-15 

thru  9-17-77 .  40256 

High  Blood  Pressure  Working  Group,  10-7-77....  40254 
National  Cancer  Institute  Advisory  Committees 
for  the  Review  of  Contract  Proposals  and  Grant 
Applications,  9-6  thru  9-9,  9-12  thru  9-16, 

9-21,  and  9-22-77 .  40255 

Neurological  and  (Communicative  Disorders  and 
Stroke  Science  Information  Program  Advisory 

Committee,  9-19  and  9-20-77 .  40255 

Neurological  and  Communicative  Disorders  and 
Stroke  Council  Planning  Subcommittee.  9- 

16-77 .  40256 

Periodontal  Diseases  Advisory  Committee,  9-15 

and  9-16-77 .  40253 

National  Commission  on  Libraries  and  Information 

Science.  9-29  and  9-30-77 .  40288 

NRC:  Risk  Assessment  Review  Group,  8-24  and 

8-25  77  .  40289 

NSF:  Ad  Hoc  Advisory  Panel  for  the  Very  Large  Array, 

8-31-77 .  40288 

State;  Committee  on  Ocean  Dumping,  9-13-77 .  40302 

USDA/AMS:  Flue-Cured  Tobacco  Advisory  Committee, 

8-9-77 .  40230 


CANCELLED  MEETING— 

HEW/NIH:  Experimental  Design  Subgroup  of  the  Clear¬ 
inghouse  on  Environmental  Carcinogens,  8-30-77..  40253 

CHANGED  MEETING— 

HEW/NIH:  National  Arthritis,  Metabolism,  and  Diges¬ 


tive  Diseases  Advisory  Council,  8-18-77 .  40253 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ETA .  40345 

Part  III,  State .  40357 

Part  IV,  Panama  Canal  Co .  40417 
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Rules  Going  Into  Effect  Today 

Note:  There  were  no  Items  eligible  for 
Inclusion  In 'the  list  of  Rules  Going  Into 
Effect  Today. 

List  of  Public  Laws 

This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  In  the  Federal  Register. 


Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  6884 . Pub.  L.  95-92 

International  Security  Assistance  Act  of 
1977.  (August  4,  1977;  91  Stat.  614). 
Price  $.35. 

•H.R.  6138 . Pub.  L.  95-93 

Youth  Employment  and  Demonstration 
Projects  Act  of  1977.  (August  5,  1977; 
91  Stat.  627).  Price  $.40. 
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presfdenUol  documents 

Title  3 — The  President 

Memorandum  of  August  1,  1977 

Eligibility  of  Egypt  for  the  Purchase  of  Defense  Articles  and  Defense  Services 
Under  the  Arms  Export  Control  Act,  as  Amended 


[Presidential  Determination  No.  77-17] 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  August,  I,  1977. 

Pursuant  to  the  authority  vested  in  me  by  section  3(a)  (I)  of  the  Arms  Export 
Control  Act,  as  amended,  I  hereby  find  that  the  sale  to  Egtpt  of  defense  articles  and 
defense  serv’ices  will  strengthen  the  security  of  the  Ignited  States  and  promote  world 
peace. 

You  are  requested,  on  my  behalf,  to  report  this  finding  to  the  Congress. 

This  finding  further  amends  Presidential  Determination  No.  73-10  of  January  2, 
1973  (38  FR  721 1 ),  as  amended  by  Presidential  Determinations  No.  73-12  of  April  26, 
1973  (38  FR  12799),  No.  74-9  of  December  13,  1973  (39  FR  3537),  No.  75-2  of 
October  29,  1974  (39  FR  39863),  No.  75-21  of  May  20,  1975  (40  FR  24889),  No. 
76-1  of  August  5,  1975  (40  FR  37205),  No.  76-12  of  April  14,  1976  (41  FR  18281), 
and  No.  77-5  of  November  5,  1976  (41  FR  50625),  and  supersedes  Presidential 
Determination  No.  76-11  of  March  25,  1976  (41  FR  14163).  It  shall  be  published 
in  the  Federal  Register. 


cc:  The  Secretary  of  Defense 

[FR  Doc.77-23026  Filed  8-5-77  ;2: 50  pm] 
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Memorandum  of  August  5, 1977 

Occupational  Safety  and  Health 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 
Washington,  August  5,  1977. 

1  have  frequently  expressed  my  commitment  to  review  and  reform  the  Federal 
role  in  combatting  safety  and  health  hazards  in  the  workplace.  My  aim  is  to  improve 
the  effectiveness  of  our  efforts  to  protect  the  health  and  safety  of  American  workers. 

The  Secretary  of  Labor,  Ray  Marshall,  and  the  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health,  Eula  Bingham,  have  already  moved  vigorously  to  make  our 
approach  to  occupational  safety  and  health  more  sensible  and  effective.  On  May  19, 
1977,  the  Labor  Department  announced  a  program  to  redirect  the  resources  of  the 
Occupational  Safety  and  Health  Administration  (OSHA)  away  from  trivial  problems 
and  toward  more  serious  hazards  to  safety  and  health. 

In  another  step  towards  common  sense  priorities,  the  Department  of  Labor 
announced  on  July  19  a  program  to  reduce  OSHA  paperwork  and  streamline  its 
recordkeeping  requirements.  The  nation’s  3.4  million  small  businesses  will  be  exempt 
from  filling  out  complicated  job  health  and  safety  forms,  and  the  paperwork  for  1.5 
million  larger  employers  will  be  cut  in  half.  Over  the  coming  weeks,  the  Administration 
will  take  additional  steps  to  reduce  unnecessary  burdens  and  allow  OSHA  to  con¬ 
centrate  on  the  most  serious  hazards. 

To  complement  these  internal  changes  at  OSHA,  I  have  asked  Ray  Marshall  and 
Bert  Lance  to  head  an  interagency  task  force  that  will  consider  ways  to  strengthen  the 
Federal  role  in  protecting  workplace  safety  and  health.  This  task  force  will  report  to 
me  with  its  first  recommendations  for  action  by  April  30,  1978. 

In  addition  to  the  Secretary  of  Labor  and  the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget,  this  interagency  group  on  worker  safety  and  health  protection  will 
include  the  Departments  of  Commerce,  Health,  Eiducation  and  Welfare  and  the 
Council  of  Economic  Advisers,  the  Domestic  Policy  Staff,  and  the  Small  Business 
Administration.  From  time  to  time,  I  expect  other  depiartments  and  agencies  to  par¬ 
ticipate  actively. 

I  want  to  be  sure  that  federal  programs  actually  do  reduce  threats  to  the  health 
and  safety  of  American  workers,  and  that  they  help  employers  make  the  necessary 
adjustments.  The  inquiry  will  concentrate  upon: 

•  Exploration  of  incentives  that  might  supplement  workplace  safety  regulations. 
These  might  include  improved  education  and  information  services,  economic 
aid  and  tax  incenti\'es  to  help  employers  improve  workplace  safety,  changes  in 
workers’  compensation  and  liability  laws  and  deterrent  penalty  structures. 
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•  Evaluation  of  the  government-wide  administration  of  Federal  workplace  safety 
and  health  activities.  This  will  include  investigation  of  duplication,  overlap 
and  gaps  in  Federal  agency  jurisdiction. 

•  Review  of  other  ways  to  improve  the  safety  and  health  efforts  of  all  Federal 
agencies,  including  those  programs  that  affect  Federal  employees,  and  the  re¬ 
sources  devoted  to  them. 

As  you  know,  improvement  of  Federal  health  and  safety  protection  measures  is  a 
matter  of  intense  concern  to  the  American  people.  This  effort  will  be  part  of  our 
larger  program  of  looking  at  innovative  approaches  to  many  regulatory  issues.  It  will 
help  shape  our  reform  program  in  other  regulatory  areas  and  will,  I  am  confident,  be 
one  of  this  Administration’s  most  valuable  accomplishments. 

You  may  be  asked  to  contribute  time,  resources,  and  staff  to  this  effort.  I  know 
I  can  count  on  your  assistance. 

In  order  to  inform  all  affected  parties  that  this  review  is  underway,  I  have  directed 
that  this  memorandum  be  published  in  the  Federal  Register. 


[FR  Doc.77-23107  Filed  8-5-77  ;4: 57  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
Keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  pubiished  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federet  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  firsx  FEDERAL 
REGISTER  issue  of  each  month. 


THte  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY  Civil  Service  Commission 
ACTION  Final  Rule. 

81'MMARY  The  position  of  Ctmfidential 
Assistant  to  the  Assistant  Secretary  for 
Oceans  and  International  Environmental 
and  Scientific  Affairs  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature 

EFFECTIVE  DATE  August  9,  1977 

FC«t  FURTHER  INFORMATION  CON¬ 
TACT  ' 

William  Bohling,  202-632-4533 

Accordingly  5  CFR  213.3304(d)  <2  >  is 
added  as  set  out  below 

S  213.3304  DepaiimenI  of ‘*«lale. 

e  *  a  a 

d)  Bureau  of  Oceans  and  Interna- 
twnal  EnvironmerUal  and  Scientific 
Affairs  •  •  * 

2  One  Confidential  Assistant  to  the 
Assistant  Secretary 

*  *  •  »  * 

6  IT  sc  3301,  3302,  EO  10677,  3  CFR  1064 
1968  Comp  p  218  ) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
FR  Doc  77  22866  Piled  8  8-77,8  46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

AOEJfCY  Civil  Service  Commission 
ACTION  Final  rule 

SI'^MMARY  The  position  of  Secretary 
Stenography  to  the  Assistant  Secretary 
for  European  Affairs  is  excepted  under 
Schedule  C  because  of  its  confidential 
nature 

EIFFECnVE  DATE  August  9,  1977 

FOR  FURTHER  INFORMATION  CON¬ 
TACT 

WiUiam  Bohling,  202-632-4533 

Accordingly.  5  CFR  213.3304<i)  is 
added  as  set  out  below 

§  2 1 3.3304  Deparlmcnl  of  State. 

*  •  •  • 

1)  Office  of  the  Assistart  Secretary 
lor  European  Affairs  1 '  One  Secretary 


(Stenography)  to  the  Assistant  Secre¬ 
tary. 

•  •  •  •  • 

(5  U.8.C.  3301.  3302;  EO  10677,  3  CPR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PP.  Doc.77-23864  Piled  8-8-77:8:45  am) 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY :  The  title  of  one  position  of 
Public  Information  Specialist  to  the  Spe¬ 
cial  Assistant  to  the  Secretary  (Public 
Affairs)  is  changed  to  Public  Informa¬ 
tion  Specialist  to  the  Assistant  Secretary 
(Public  Affairs)  to  reflect  the  current 
title  of  superior. 

EFFECTIVE  DATE:  August  9, 1977 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3305(a)  (65)  is 
amended  as  set  out  below: 

§  213.3305  Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  •  *  • 

(65)  One  Public  Information  Special¬ 
ist  to  the  Assistant  Secretary  (Public 
Affairs) 

•  •  *  •  • 

(6  U.S.C.  3301,  3302:  EO  10677,  3  CPR  1964- 
1858  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc  77-22867  Plied  8-8-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 
AGENCY:  Civil  Service  Commissifm. 
ACmON:  Pinal  Rule. 

SUMMARY:  This  amendment  changes 
the  title  of  the  Schedule  C  position  of 
Special  Assistant  to  the  Assistant  to  the 
Secretary  and  Director,  OflQce  of  Revenue 
Sharing  to  the  title  of  Assistant  to  the 
Director,  OflBce  of  Revenue  Sharing,  be- 
(;ause  the  revised  title  is  more  descriptive 


of  the  position’s  duties  and  the  reporting 
relationship. 

EFFECTIVE  DATTl:  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CPR  213.3305(a)  (67)  is 
amended  as  set  out  below: 

§  213.3303  Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 

(67)  One  Assistant  to  the  Director, 
Office  of  Revenue  Sharing. 

•  •  •  *  • 
(U.S.C.  3301,  3302;  EO  10677.  3  CPR  1964- 
1968  Comp.,p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPB  Doc.77-22868  Piled  8-8-77,8  46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  one  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  because  the 
position  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  9.  1977 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CPR  213.3312(a)(5)  is 
amended  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 
(5)  Five  Special  Assistants  to  the  As- 
(a)  Office  of  the  Secretary.  •  •  • 
sistant  Secretary  for  Pish  and  Wildlife 
and  Parks  and  one  Confidential  Assistant 
(Administrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Energy  and 
Minerals,  Land  and  Water  Resources. 
Pish  and  Wildlife  and  Parks,  and  Con¬ 
gressional  and  Legislative  Affairs. 

•  *  •  •  • 

(6  U.S.C.  3301.  3302:  EO  10677.  3  C:PR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.77-22861  Filed  8-8-77:8:46  ami 
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PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  one  position  of  Confi¬ 
dential  Assistant  to  the  Assistant  Secre¬ 
tary  for  Policy,  Budget,  and  Administra¬ 
tion  because  the  position  is  confidential 
in  nature. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUUam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3312(a)  (31)  is 
amended  as  set  out  below: 

§  213.3312  Department  of  the  Interior, 
(a)  Office  of  the  Secretary.  *  *  • 

(31 )  Two  Confidential  Assistants  to  the 
Assistant  Secretary  for  Policy,  Budget, 
and  Administration. 

•  •  •  •  * 

(6  us  e.  3301,  3302;  EO  10577,  3  CPR  1964- 
1958  Comp.  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.77-22862  Filed  8-8-77:8:45  am  I 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 
AGENCY:  Civil  Service  Commission. 
ACTION :  4^inal  rule. 

SUMMARY:  One  position  of  Deputy  Di¬ 
rector,  Office  of  Communications  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3314(a)  (34)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commerce, 
(a)  Office  of  the  Secretary.  *  '  * 

(34)  Deputy  Director,  Office  of  Com- 
municatums. 

•  •  *  •  « 

(5  UR.C.  3301,  3302:  EX)  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-22857  Piled  8-8-77; 8:45  ami 


PART  213 — EXCEPTED  SERVICE 
Department  of  Labor 
AGENCY :  Civil  Service  Commission. 


ACTION:  Final  Rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  Ten  positions 
of  Regional  Representative,  one  position 
of  Secretary  to  each  of  ten  Regional 
Representatives,  and  one  position  of 
Confidential  Staff  Assistant  to  tiie  Dep¬ 
uty  AMistant  Secretary  of  Labor  for  Vet¬ 
erans’"  Employment. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

WUliam  Bohling.  202-^2-4533. 

Accordingly.  5  CTR  213.3315(a)  (60). 
(61).  and  (62)  are  added  as  set  out 
below: 

§213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  *  *  • 

(60)  Ten  Regional  Representatives, 

(61)  One  Secretary  to  each  of  ten  Re¬ 
gional  Representatives. 

(62)  One  Confidential  Staff  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Veterans’  Employment,  Employment  and 
Training  Administration. 

•  •  •  •  • 

(5  UR.C.  3301,  3302;  E.O.  10577.  3  CFR  1964- 
1958  Comp.,  p  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.77-22863  Piled  8-8-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  Three  positions  of  Special 
Assistant  to  the  Commissioner  of  Educa¬ 
tion  are  excepted  under  Schedule  C  be¬ 
cause  they  are  confidential  in  nature. 
EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFR  2133316(c)  (14)  is 
added  as  set  out  below: 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  W  elfare. 

*  *  •  *  • 

(*')  Office  of  Education.  •  •  • 

(14)  Three  Special  Assistants  to  the 
Commissioner  of  Education. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-22859  Filed  8-8-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACmON:  Final  rule. 

SUMMARY:  One  additional  piosition  of 
Special  Assistant  to  the  Deputy  Assist¬ 
ant  Secretary  for  Education  is  excepted 
under  Schedule  C  because  it  is  confiden¬ 
tial  in  nature. 

EFTECnVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

WilUam  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3316(r)  (8)  is 
amended  as  set  out  below: 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

•  •  •  •  • 

(r)  Office  of  the  Assistant  Secretary 
for  Education.  •  •  • 

(8)  Two  Special  Assistants  to  the  Dep¬ 
uty  Assistant  Secretary  for  Education. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1964- 
1958  Comp.  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.77-22660  Filed  8-8-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCJY :  Civil  Service  Commission. 
ACmON:  Final  Rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  make  headnote  changes  re¬ 
flecting  organizational  redesignatfons 
and  to  change  the  title  of  one  Schedule 
C  position  to  reflect  its  current  superior. 
The  following  are  headnote  changes: 
From  Office  of  the  Assistant  Administra¬ 
tor  for  Conservation  and  Environment  to 
Office  of  the  Assistant  Administrator  for 
Conservation;  from  Office  of  the  Assist¬ 
ant  Administrator  for  Management  and 
Administration  to  Office  of  the  Associate 
Administrator  for  Management  and  Ad¬ 
ministration;  and,  from  Office  of  the  As¬ 
sistant  Administrator  for  Policy  and 
Analysis  to  Office  of  the  Assistant  Ad¬ 
ministrator  for  Energy  Information  and 
Analysis.  The  title  change  is  as  follows: 
from  Special  Assistant  to  the  Assistant 
Administrator,  Office  of  the  Assistant 
Administrator  for  Management  and  Ad¬ 
ministration  to  Spe:ial  Assistant  to  the 
Associate  Administrator.  Office  of  the 
Associate  Administrator  for  Manage¬ 
ment  and  Administration. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFTR  213.3388  (g),  (h), 
(h)  (2) .  and  (k)  are  amended  as  set  out 
below: 
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§  213.3388  Federal  Energy  Administra¬ 
tion. 

•  •  «  •  • 

(g)  Office  of  the  Assistant  Adminis¬ 
trator  for  Conservation.*  *  * 

(h)  Office  of  the  Associate  Adminis¬ 
trator  for  Management  and  Administra¬ 
tion.*  *  * 

(2)  One  Special  Assistant  to  the  As¬ 
sociate  Administrator. 

•  •  •  •  • 

(k)  Office  of  the  Assistant  Adminis¬ 
trator  for  Energy  Information  and  Anal¬ 
ysis.  *  *  * 

(5  UJS.C.  3301.  3302;  BO  10577.  3  CFR  1064- 
1058  Comp.,  p.  318.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-23858  Filed  8-0-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

AGENCY :  Civil  Service  CommissicHi. 
ACTION :  Final  rule. 

SUMMARY:  The  position  of  Secretary 
(Stenography)  to  the  Deputy  Adminis¬ 
trator  of  the  Federal  Highway  Adminis¬ 
tration  is  excepted  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  August  9. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3394(d)  (5)  is 
added  as  set  out  below : 

§  213.3394  Department  of  Transporta¬ 
tion. 

*  •  »  #  t 

(d)  Federal  Highway  Administra- 
Uon.*  •  • 

(5)  One  Secretary  (Stenogn^hy)  to 
the  Deputy  Administrator. 

•  •  •  •  • 

(6  U.S.C.  3301.  3303;  EO  10677.  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FB  Doc.77-22866  Filed  8-8-77;8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY :  Civil  Service  Commission. 
ACTRDN:  Final  rule. 

SUMMARY:  Up  to  20  positions  of  Pro¬ 
gram  Assistant,  to  be  filed  by  individuals 


whose  experience  acquired  In  positions 
excepted  from  the  competitive  civil  serv¬ 
ice  in  the  administration  of  agricultural 
programs  at  the  State  level  is  needed  by 
the  Department  for  administration  of 
other  programs,  are  excepted  under 
Schedule  A  because  it  is  not  practicable 
to  examine  for  the  positions.  New  ap¬ 
pointments  may  not  be  made  imder  this 
authority  after  December  31.  1977. 

EFFECTIVE  DATE:  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3113(a)  (7)  is 
added  as  set  out  below: 

§  213.3113  Department  of  Agriculture. 

(a)  General.  •  •  • 

(7)  Not  to  exceed  20  Program  Assist¬ 
ants.  whose  experience  acquired  in  posi¬ 
tions  excepted  from  the  competitive  civil 
service  in  the  administration  of  agricul¬ 
tural  programs  at  the  State  level  is  need¬ 
ed  by  the  Department  for  the  more  effi¬ 
cient  administration  of  its  programs.  No 
new  appointment  may  be  made  under 
this  authority  after  December  31. 1977. 

(5  U.S.C.  3301.  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-23006  Filed  8-8-77;8:46  am] 

PART  713— EQUAL  OPPORTUNITY' 

Age  Group  Coverage — Nondiscrimination 
on  Account  of  Age 

Correcfion 

In  FR  Doc.77-21001,  appearing  (Hi  page 
37530  in  the  issue  of  Friday,  July  22, 1977, 
the  second  word  in  the  third  line  of 
S  713.512,  now  reading  “many”,  should 
read  “any”. 


Title  7 — Agriculture  ' 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT-  OF 
AGRICULTURE 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Minimum  Grade,  Size,  Quality,  and  Maturity 
Requirements 

Correction 

In  FR  Doc.  77-21833,  appearing  at 
page  38384  in  the  issue  of  Thursday, 
July  28.  1977,  the  eighth  entry  under  the 
heading  “Advance  notice”  in  the  table 
on  page  38385  should  read.  “1  d.” 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES  AND 
OTHER  OPERATIONS 

[Arndt.  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse¬ 
quent  Crops 

CCKIPERATIVES  WHICH  MaY  PARTICIPATE 

AGENCTY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  amends  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Chops 
to  permit  approved  cooperative  market¬ 
ing  associations  to  obtain  on  behalf  of 
their  members  price  support  on  their 
eligible  warehouse  stored  production  of 
barley,  com.  oats.  rye.  sorghum  and 
wheat.  Previously,  eligible  cooperatives 
were  authorized  to  obtain  cm  behalf  of 
their  members  only  price  support  loans 
on  eligible  cotton,  honey,  rice  and  soy¬ 
beans.  This  amendment  is  intended  to 
increase  the  marketing  options  of  wheat 
and  feed  grain  producers. 

EFFECTIVE  DATE;  August  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Charlie  B.  Robbins.  (ASCS)  202-447- 
4634.  P.O.  Box  2415,  Washington,  D.C. 
20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  April  12.  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  of  Agricul¬ 
ture  was  considering  amending  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author¬ 
ized  price  support  programs  to  Include 
barley,  com,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  shme  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  ccHnmodities.  Comments 
were  solicited  on  the  proposal  and  in¬ 
terested  persons  were  given  thirty  (30) 
days  to  express  their  views.  To  afford 
additional  time  for  comment,  the  origi¬ 
nal  comment  period  was  extended  an  ad¬ 
ditional  fifteen  (15)  days  by  a  notice 
published  in  the  Federal  Register  on 
May  10,  1977,  (42  FR  23613). 

Discussion  or  Major  Comments 

This  Department  received  nearly  5.000 
comments.  Of  these,  about  1.900  favored 
the  proposal  and  about  2.700  opposed  it. 
The  major  issues  raised  by  the  comments 
received  are  discussed  below. 
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Comments  Supporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  national  organizations  and 
elected  representatives  in  Congress-  In¬ 
dividual  producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them  ad¬ 
ditional  marketing  options.  F\irther,  they 
stated  that  these  options  would  create 
more  competition  and  directly  benefit 
individual  producers  as  well  as  inde¬ 
pendent  grain  dealers  by  providing  ac¬ 
cess  to  specified  volume  units  of  grain. 
Cooperative  managers  indicated  that  the 
proposal  would  provide  a  more  orderly 
marketing  system  that  would  release 
grains  at  the  time  they  are  needed  to 
satisfy  domestic  and  export  demand, 
which  would  in  turn  benefit  all  farmers 
including  those  that  did  not  participate 
in  a  pool  of  commodities  on  which  a  co¬ 
operative  would  participate  in  price 
support. 

The  State  and  national  organizations 
submitting  comments  favoring  the  pro¬ 
posal  include  commodity  groups,  State 
cooperative  coimcils,  and  national  co¬ 
operative  organizations.  Also,  several 
State  governors,  and  members  of  Con¬ 
gress  supported  this  action.  These  or¬ 
ganizations  and  members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They  fur¬ 
ther  stated  that  the  proposal  was  a  posi¬ 
tive  step  towards  improving  the  voice  of 
producers  in  their  marketing  efforts. 

Comments  Opposing  the  Pr(x>osal 

Of  the  comments  opposing  the  pro¬ 
posal,  approximately  1,800  were  received 
from  the  National  Farmers  Organization 
and  their  members.  These  comments  op¬ 
posed  the  proposal  on  the  basis  that:  (1) 
USDA/CCC  was  proposing  to  delegate 
its  loan  function  to  cooperatives,  and  (2) 
nonmembers  of  cooperatives  would  be 
discriminated  against  because  they  would 
be  required  to  become  members  of  the 
cooperatives  to  participate  in  the  price 
support  program.  Neither  contention  is 
valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co¬ 
operative  that  meets  the  eligibility  re¬ 
quirements  for  participation  in  the  pro¬ 
gram  may  be  approved  by  Commodity 
Credit  Corporation  to  obtain  loans  on 
or  sell  commodities  on  behalf  of  its  mem¬ 
bers.  Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non¬ 
members  of  cooperatives  because  all  pro¬ 
ducers  have  the  option  of  participating  in 
authorized  price  support  programs  as  an 
individual  or  marketing  through  a  coop¬ 
erative.  The  rule  does  not  require  that  a 
producer  become  a  member  of  a  coopera¬ 
tive  before  he  can  participate  individually 
in  a  price  support  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasons  which  may  be  grouped 
into  the  following  four  main  categories: 

(1)  Discrimination,  (2)  Monopoly,  (3) 
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Unlawful  action,  and  (4)  Unfair  tax  ad¬ 
vantage.  Each  of  these  will  be  discussed 
separately  below: 

(1)  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi¬ 
nate  against  private  elevators  because 
it  would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  members 
on  commodities  delivered  to  them  for 
marketing-  An  eligible  producer  is  not 
required  to  market  his  commodity 
through  the  cooperative  in  order  to  ob¬ 
tain  price  support.  He  may  obtain  price . 
support  individually  through  the  county 
ASCS  office  or  he  may  obtain  price  sup¬ 
port  through  a  cooperative  marketing 
association.  A  participating  cooperative 
is  required  to  distribute  loan  advances 
and  pool  sale  proceeds  (profits  realized 
from  marketing  commodities  delivered 
by  members)  to  the  members  who  de¬ 
livered  the  commodity.  The  member  de¬ 
livering  the  commodity  to  the  coopera¬ 
tive  maintains  an  equity  interest  in  the 
proceeds  from  the  sale  of  that  com¬ 
modity.  Conversely,  when  a  producer 
sells  his  commodity  to  a  private  elevator, 
title  and  all  interest  in  the  commodity  is 
transferred  by  the  sale  to  the  elevator. 
All  profits  realized  from  the  sale  of  the 
commodity  inure  to  the  benefit  of  the 
elevator  and  not  the  producers.  Accord¬ 
ingly,  to  provide  price  support  to  an  ele¬ 
vator  for  commodities  it  purchased  from 
producers  would  benefit  the  elevator 
rather  than  the  producer  and  would  be 
inconsistent  with  the  intent  of  Congress 
in  enacting  the  statutes  under  which 
price  support  is  administered. 

Some  commenters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
mventory  for  merchandising  or  process¬ 
ing.  This  option  was  rejected  because,  ex¬ 
cept  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  .inventory  financing 
requirements  of  cooperatives.  These 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending 
arrangements.  Extending  the  program 
will  provide  little  relief  from  the  inven¬ 
tory  financing  requirements  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro¬ 
gram.  These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  otljer  lend¬ 
ing  institutions.  There  is  little  or  no  like¬ 
lihood  that  the  expanded  program  will  be 
a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commer¬ 
cial  rates  to  an  extent  that  would  give  the 
cooperative  any  significant  mariiet  ad¬ 
vantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coop¬ 
eratives  would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf¬ 


ficient  quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  economi¬ 
cally  valid.  In  that  regard,  it  is  not  ex¬ 
pected  that  the  combined  volume  of 
wheat  and  feed  grains  placed  under  CCC 
price  support  loan  by  cooperatives  on  be¬ 
half  of  their  members  would  greatly  ex¬ 
ceed  that  which  would  be  placed  under 
loan  by  such  farmers  in  the  absence  of 
the  proposed  action.  Moreover,  grain  co¬ 
operatives  are  expected  to  put  only  about 
six  percent  of  total  U.S.  grain  sales  under 
loan  during  the  next  five  years.  The  pro¬ 
posed  action,  therefore,  will  not  give  co¬ 
operatives  access  to  more  grain  than  they 
now  have  and  could  not  result  in  their 
acquisition  of  sufficient  stocks  to  acquire 
a  monopoly. 

Other  commenters  opposed  the  pro¬ 
posal  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com¬ 
petitive  advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  six  percent  participation 
in  wheat  and  feed  grains  over  the  next 
five  years,  it  is  not  expected  that  the  ex¬ 
panded  program  will  have  any  significant 
affect  on  competition,  nor  will  the  mar¬ 
ginal  financial  advantage  of  the  program 
give  participating  cooperatives  a  signifi¬ 
cant  competitive  edge  over  local,  regional 
or  multi-national  private  grain  firms. 

(3)  Unlawful  action.  While  this  De¬ 
partment  has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associa¬ 
tions  on  such  commodities  as  cotton, 
peanuts,  rice  and  tobacco,  some  com¬ 
menters  contend  that  the  proposed  action 
is  unlawful.  The  rationale  for  such  con¬ 
tention  is  that  since  the  cooperative  is 
not  itself  a  “producer”,  it  may  not  receive 
price  support.  This  contention  misses  the 
point.  The  regulation  is  not  premised  on 
the  extension  of  price  support  to  a  co¬ 
operative  for  the  benefit  of  the  coopera¬ 
tive  rather  than  its  producer-members. 
Under  the  proposal,  price  support  will  be 
made  to  producers  collectively  through 
their  cooperatives,  for  the  benefit  of  the 
individual  producers.  The  proposal  is 
merely,  therefore,  an  alternative  method 
for  carrying  out  the  intent  of  the  statutes 
under  which  price  support  must  be  made 
available  for  wheat  and  feed  grains. 

Frequently  cited  by  these  commenters 
as  support  for  their  contention  that  the 
proposal  is  unlawful  is  the  case  of  Ten¬ 
nessee  Burley  Tobacco  Growers’  Associa¬ 
tion  V.  Commodity  Credit  Corporation, 
350  F.  2d  34  (6th  Cir.  1965),  cert,  denied. 
383  U.S.  907  (1966).  The  Court  in  this 
case  did  not  consider  the  question 
whether  a  cooperative  approved  by  CCC 
could,  under  the  price  support  statutes, 
receive  price  support  on  behalf  of  its 
producer-members.  The  legality  of  the 
long  standing  practice  followed  by  this 
Department  of  making  price  support 
available  to  producers  through  coopera¬ 
tive  marketing  associations  was  undis¬ 
turbed  by  the  decision  in  this  case.  Co¬ 
operatives  have  been  utilized  by  CCC  for 
making  price  support  available  to  pro¬ 
ducers  for  nearly  40  years.  During  this 
period  numerous  changes  have  been 
made  in  price  support  legislation  by  the 
Congress  which  has  left  undisturbed  the 
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administrative  practice  in  question.  al> 
though  it  has  been  fully  familiar  with 
the  process.  In  fact,  utilization  of  co¬ 
operatives  has  expressly  been  recognized 
and  sanctioned  by  the  Congress.  For 
example,  when  appropriating  funds  to 
carry  out  this  Department’s  functions 
and  programs  for  the  1960  fiscal  year. 
Congress,  in  the  1660  appropriation  act 
(Pub.  L.  86-80.  73  Stat  167.  178) .  refer¬ 
ring  to  a  $50.000-limitation  on  the 
amount  of  price  support  which  could  be 
extended  through  loans,  purchases,  or 
purchase  agreements,  stated:  “(3)  that 
in  the  case  of  any  loan  to,  or  purchase 
from,  a  cooperative  marketing  organiza¬ 
tion,  *  •  *  such  limitation  shall  not  ap¬ 
ply  to  the  amount  of  price  support  re¬ 
ceived  by  the  cooperative  marketing  or¬ 
ganization,  or  other  persons,  but  the 
amount  of  price  suptrart  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 
person  for  purposes  of  such  limitation 
•  •  ♦ 

(4)  Tax  Advantage.  Certain  comment- 
ers  contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore,  all 
sales  proceeds,  less  costs  of  doing  busi¬ 
ness.  are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres¬ 
ent  tax  status  of  cooperatives. 

All  comments  received  have  been  con¬ 
sidered  in  connection  with  this  final  rule. 
After  giving  careful  consideration  to 
those  comments,  it  has  been  determined 
that  the  arguments  opposing  the  pro¬ 
posal  were  not  valid  reasons  for  not  ex¬ 
panding  the  list  of  commodities. 

Final  Rule 

Accordingly,  7  CFR  1421.3  of  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Crops 
of  grains  and  Similarly  Handled  Com¬ 
modities  is  hereby  amended  as  follows: 

§1421.3  Eligible  producer. 

•  •  •  •  • 

(g)  Approved  cooperative.  A  coopera¬ 
tive  marketing  association  which  is  ap¬ 
proved  by  the  Executive  Vice  President, 
CCC,  or  his  designee,  pursuant  to  Part 
1425  of  this  chapter,  to  obtain  price 
support  on  a  crop  of  barley,  com,  oats, 
rice,  rye,  sorghum,  soybeans  and  wheat 
may  obtain  price  support  on  the  eligible 
warehouse  stored  production  of  such 
crop  of  the  commodity  on  behalf  of  its 
members.  When  used  in  this  subpart  and 
on  applicable  forms,  the  term  “producer” 
means  both  an  eligible  producer  as  de¬ 
fined  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  and  an  approved  coiHierative 
association. 

•  *  •  •  • 

Notk. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  efiects  of  this  action 
have  been  carefuUy  evaluated  in  accordance 
with  Executive  Order  11921  and  OMB  Cir¬ 
cular  A-107. 


Signed  at  Washington.  D.C.,  on  July 
26. 1977. 

Rat  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|PR  Doc  77-22813  Piled  »-8-77;8:45  am) 

(Arndt.  6) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Barley  Loan  and  Purchase  Program 

Cooperatives  Which  Mat  Participate 

AGENCY:  Commodity  Credit  Corpora- 
Uon,  USDA. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Barley  Loan  and 
Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to 
obtain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouse 
stored  production  of  barley.  Previously, 
eligible  cooperatives  were  authorized  to 
obtain  on  behalf  of  their  members  only 
price  support  loans  on  eligible  cotton, 
honey,  rice  and  soybeans.  This  amend-* 
ment  is  intended  to  increase  the  market¬ 
ing  options  of  barley  producers. 

EFFECTIVE  DATE:  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charlie  B.  Robbins.  (ASCS)  202-447- 

4634,  P.O.  Box  2415,  Washington.  D.C. 

20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  of  Agricul¬ 
ture  was  considering  amending  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  In  author¬ 
ized  price  support  programs  to  include 
barley,  com,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  sis  is  currently  available  to  pro¬ 
ducers  of  certain  other  commodities. 
Comments  were  solicited  on  the  proposal 
and  Interested  persons  were  given  thirty 
(30)  days  to  express  their  views.  To  af¬ 
ford  additional  time  for  comment,  the 
original  comment  period  was  extended 
an  additional  fifteen  (15)  days  by  a  no¬ 
tice  published  in  the  Federal  Register 
on  May  10. 1977,  (42  FR  23613) . 

Discussion  of  Major  ComfENTS 

This  Department  received  nearly 
5.000  comments.  Of  these,  about  1.900 
fayored  the  proposal  and  about  2,700 
opposed  it.  The  major  issues  raised  by 
the  comments  receiyed  are  discussed 
below. 

Comments  Suppo4TTng  the  Proposal 

The  comments  supporting  the  ih'o- 
posal  came  from  individuals  and  a  wide 
range  of  State  and  National  Organiza- 


ticms  and  elected  reiHesentatives  in  Con¬ 
gress.  Individual  producers  indicated 
that  the  proposed  action  would  provide 
use  of  a  marketing  tool  that  would  give 
them  additional  marketing  options. 
Further,  they  stated  that  these  opticms 
would  create  mcR'e  competitiim  and  di¬ 
rectly  benefit  individual  producers  as 
well  as  independent  grain  dealers  by 
providing  access  to  specified  volume 
imits  of  grain.  Cooperative  managers 
indicated  that  the  proposal  would  pro¬ 
vide  a  more  orderly  marketing  system 
that  would  release  grains  at  the  time 
they  are  needed  to  satisfy  domestic  and 
export  demand,  which  would  in  turn 
benefit  all  farmers  including  those  that 
did  not  participate  in  a  pool  of  cmn- 
modities  on  which  a  cooperative  would 
participate  in  price  support. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro¬ 
posal  include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co- 
(^rative  Organizations.  Also  several 
State  governors  and  Members  of  Con¬ 
gress  supported  this  action.  These  orga¬ 
nizations  and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  positiixi  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  Ihey  fur¬ 
ther  stated  that  the  proposal  was  a  posi¬ 
tive  step  towards  improving  the  voice  of 
producers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro¬ 
posal.  approximately  1.800  were  received 
from  the  National  Farmers  Organiza- 
ticm  and  their  members.  These  com¬ 
ments  opposed  the  proposal  on  the  basis 
that:  (1)  USDA/CCC  was  pr(H>osing  to 
delegate  its  loan  function  to  coopera¬ 
tives.  and  (2)  nonmembers  of  coopera¬ 
tives  would  be  discriminated  against 
because  they  would  be  required  to  be¬ 
come  members  of  the  cooperatives  to 
participate  in  the  price  support  pro¬ 
gram.  Neither  contention  Is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co- 
opn-ative  that  meets  the  eligibility  re¬ 
quirements  for  participation  in  the 
program  may  be  approv^  by  Commod¬ 
ity  Credit  Corporation  to  obtain  loans  cm 
or  sell  commodities  on  behalf  of  its 
members.  Producers  may  also  obtain 
price  support  at  the  county  ASCS  offices. 
The  rule  does  not  discriminate  against 
nonmembers  of  cooperatives  because  all 
IH-oducers  have  the  option  of  participat¬ 
ing  in  authorized  price  support  programs 
as  an  individual  or  marketing  through 
a  cooperative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooperative  before  he  can  participate 
individually  in  a  price  support  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasons  which  may  be  grouped 
into  the  following  four  main  categories: 
(1)  Discrimination.  (2)  Monopoly,  (3) 
Unlawful  action,  and  (4)  Unfa^  tax 
advantage.  Each  of  these  will  be  dis¬ 
cussed  separately  below : 

(1)  Dtscrimtnafion.  Some  commenters 
stated  that  the  proposal  would  discrimi¬ 
nate  against  private  elevators  because 
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it  would  not  p«init  them  to  obtain  CCC 
price  support  loans  (Xi  commodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  mem¬ 
bers  on  commodities  delivered  to  them 
for  marketing.  An  eligible  producer  is 
not  required  to  market  his  commodity 
through  the  cooperative  in  order  to  ob¬ 
tain  price  support.  He  may  obtain  price 
support  individually  through  the  coimty 
ASCS  office  or  he  may  obtain  price  sup¬ 
port  through  a  cooperative  marketing 
association.  A  participating  cooperative 
is  required  to  distribute  loan  advances 
and  pool  sale  proceeds  (profits  realized 
from  marketing  commodities  delivered 
by  members)  to  the  members  who  deliv¬ 
ered  the  commodity.  The  member^deliv- 
ering  the  commodity  to  the  cooperative 
maintains  an  equity  interest  in  the  pro¬ 
ceeds  from  the  sale  of  that  commodity. 
Conversely,  when  a  producer  sells  his 
commodity  to  a  private  elevator,  title 
and  all  interest  in  the  commodity  is 
transferred  by  the  sale  to  the  elevator.  All 
profits  realized  from  the  sale  of  the  ccrni- 
modity  inure  to  the  benefit  of  the  eleva¬ 
tor  and  not  the  producers.  Accordingly, 
to  provide  price  support  to  an  elevator 
for  commodities  it  purchased  from  pro¬ 
ducers  would  benefit  the  elevator  rather 
than  the  producer  and  would  be  incon¬ 
sistent  with  the  intent  of  Congress  in 
enacting  the  statutes  imder  which  price 
support  is  administered. 

Some  commenters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  imfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory  for  merchandising  or  process¬ 
ing.  niis  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  lit¬ 
tle  relief  from  the  basic  inventory  fi¬ 
nancing  requirements  of  co<H>eratives. 
These  needs  must  still  be  met  by  the 
banks  for  cooperatives  or  through  other 
lending  arrangements.  Ebctending  the 
program  will  provide  little  relief  from  the 
inventory  financing  requirements  of  re¬ 
gional  cooperatives,  the  primary  organi¬ 
zation  expected  to  use  the  expanded  loan 
program.  These  needs  must  still  be  met 
by  the  banks  for  cooperatives  or  other 
lending  institutions.  There  is  little  or  no 
likelihood  that  the  expanded  program 
will  be  a  major  source  of  woiiclng  capi¬ 
tal  for  cooperatives.  Moreover,  interest 
rates  for  CCC  loans  are  not  lower  than 
commercial  rates  to  an  extent  that  would 
give  the  cooperative  any  significant 
market  advantage.  In  any  event,  any 
marginal  financial  advantages  accruing 
to  cooperatives  would  be  passed  on  to 
farmer  members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf¬ 
ficient  quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom¬ 
ically  valid.  In  that  regard,  it  is  not  ex¬ 
pected  that  the  combined  volume  of  bar¬ 


ley  placed  under  CCC  price  support  loan 
by  cooperatives  on  behalf  of  their  mem¬ 
bers  would  greatly  exceed  that  which 
would  be  placed  under  loan  by  such 
farmers  in  the  absence  of  the  prc^xised 
action.  Moreover,  grain  c(x>p>eratives  are 
expected  to  put  only  about  two  percent 
of  total  U.S.  barley  sales  under  loan  dur¬ 
ing  the  next  five  years.  Hie  pn^xised  ac¬ 
tion,  therefore,  will  not  give  c(x>pera- 
tives  access  to  more  barley  than  they 
now  have  and  could  not  result  in  their 
acquisition  of  sufiBcient  stocks  to  acquire 
a  monopoly. 

Other  commenters  (H>Posed  the  pro¬ 
posal  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  imfair  com¬ 
petitive  advantage.  Oiven  the  limited 
financial  advantages  to  c(x>peratlves  and 
their  projected  two  percent  participation 
in  barley  over  the  next  five  years,  it  is 
not  expected  that  the  expanded  program 
will  have  any  significant  effect  on  com¬ 
petition,  nor  will  the  marginal  financial 
advantage  of  the  program  give  partici¬ 
pating  cooperatives  a  significant  com¬ 
petitive  edge  over  local,  regional  or  multi¬ 
national  private  grain  firms. 

(3)  Unlawful  Action.  While  this  De¬ 
partment  has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associ¬ 
ations  on  such  commodities  as  cotton, 
peanuts,  rice  and  tobacco,  some  com¬ 
menters  contend  that  the  proposed  ac¬ 
tion  is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative 
is  not  itself  a  “producer”,  it  may  not 
receive  price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extensicm  of  price  sup¬ 
port  to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  propxisal,  price  sup¬ 
port  will  be  made  to  producers  collec¬ 
tively  through  their  cooperatives,  for  the 
benefit  of  the  individual  procedures.  The 
propjosal  is  merely,  therefore,  an  alterna¬ 
tive  method  for  carrying  out  the  intent 
of  the  statutes  under  which  price  sup¬ 
port  must  be  made  avtdlable  for  barley. 

Cited  by  these  commenters  as  supptort 
for  their  contention  that  the  propos^  is 
unlawful  is  the  case  of  Tennessee  Burley 
Tobacco  Growers’  Association  v.  Com¬ 
modity  Credit  Corporation,  350  P.  2d  34 
(6th  Cir.  1965) .  cert,  denied,  383  U.S.  907 
(1966).  The  Court  in  this  case  did  not 
consider  the  question  whether  a  coopiera- 
tive  approved  by  CCC  could,  under  the 
price  suppiort  statutes,  receive  price  sui>- 
P)ort  on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  practice 
followed  by  this  Department  of  making 
price  supp>ort  available  to  producers 
through  c(X)perative  marketing  associa¬ 
tions  was  undisturbed  by  the  de¬ 
cision  in  this  case.  Coopieratives  have 
been  utilized  by  CCC  for  making 
price  suppK>rt  available  to  producers  for 
nearly  40  years.  During  this  period 
numerous  changes  have  been  made  in 
price  suppxirt  legislation  by  the  Cimgress 
which  has  left  undisturbed  the  adminis¬ 
trative  practice  in  questiim,  although  it 
has  been  fully  familiar  with  the  process. 


In  fact,  utilization  of  cooperatives  has 
expressly  been  recognized  and  sanc¬ 
tioned  by  the  Congress.  For  example, 
when  appropriating  funds  to  carry  out 
this  Department’s  functions  and  pro¬ 
grams  for  the  1960  fiscal  year.  Congress, 
in  the  1960  appropriation  act  (Pub.  L. 
86-80,  73  Stat.  167,  178),  referring  to  a 
$50,000  limitation  on  the  amount  of  price 
support  which  could  be  extended  through 
loans,  purchases,  or  purchase  agree¬ 
ments,  stated:  “(3)  that  in  the  case  of 
any  loan  to,  or  purchase  from,  a  C(x>pera- 
tive  marketing  organization,  *  *  *  such 
limitation  shall  not  apply  to  the  amount 
of  price  support  received  by  the  coopera¬ 
tive  marketing  organization,  or  other 
persons,  but  the  amount  of  price  support 
made  available  to  any  person  through 
such  cooperative  marketing  organizaticm 
or  other  persons  shall  be  included  in  de¬ 
termining  the  amount  of  price  support 
received  by  such  person  for  purposes  of 
such  limitation  •  •  •  ” 

(4)  Tax  advantage.  Certain  com¬ 
menters  contended  that  cooperatives  al¬ 
ready  have  a  tax  advantage  and  that  to 
permit  them  to  participate  in  price  sup¬ 
port  would  further  enhance  this  advan¬ 
tage.  Cooperatives  do  not  operate  as 
business  entities  whose  primary  purpose 
is  profit  and  return  on  investment. 
Therefore,  all  sales  proceeds,  less  costs 
of  doing  business,  are  returned  to  its 
members.  The  proposal  will  have  no 
effect  on  the  present  tax  status  of 
cooperatives. 

All  comments  received  have  been  con¬ 
sidered  in  connection  with  this  final  rule. 
After  giving  careful  consideration  to 
those  comments,  it  has  been  determined 
that  the  arguments  opposing  the  pro¬ 
posal  were  not  valid  reasons  for  not  ex¬ 
panding  the  list  of  commodities. 

Final  Rule 

Accordingly.  7  CFR  1421.50  of  tha 
1970  and  Subsequent  Crops  Barley  Loan 
and  Purchase  Program  is  hereby 
amended  as  follows: 


Signed  at  Washington,  D.C.,  on  Au¬ 
gust  2, 1977.  . 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR  Doc.77-22814  Plied  8-8-77;8:48  am) 


§  1421.50  Purpose. 

’This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
armual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  (d)  any  amend¬ 
ments  or  revisions  of  such  regulations, 
set  forth  the  requirements  with  respect 
to  price  support  for  the  1970  and  Subse¬ 
quent  Crops  of  barley. 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  effects  of  this  action  have  been  care¬ 
fully  evaluated  In  accordance  with  Executive 
Order  11921  and  OMB  Circular  A-107. 
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PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Sorghum  Loan  and  Purchase  Prt^ram; 

Cooperatives  Which  May  Participate 

AGENCY  Commodity  Credit  Corpora- 
Uon.  USDA 

ACTION  Pinal  rule. 

SUMMARY  This  rule  amends  the  1970 
and  Subsequent  Crops  Sorghum  Lo'^n 
and  Purchase  Program  to  permit  ap¬ 
proved  cooperative  marketing  associa¬ 
tions  to  obtain  on  behalf  of  their  mem¬ 
bers  price  support  on  their  eligible 
warehouse  stored  production  of  sorghum. 
Previously,  eligible  cooperatives  were 
authorized  to  obtain  on  behalf  of  their 
members  price  support  loans  on  eligible 
cotton,  honey,  rice  and  soybeans.  This 
amendment  is  intended  to  increase  the 
marketing  options  of  sorghum  producers. 

EPFECT'IVE  DATE:  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT 

Charlie  B.  Robbins,  (ASCS),  P.O.  Box 

2415,  Washington,  D.C.  20013.  202- 

447-4634. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  of  Agricul¬ 
ture  was  considering  amending  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author¬ 
ized  price  support  programs  to  include 
barley,  corn,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Comments 
were  solicited  on  the  proposal  and  in¬ 
terested  persons  were  given  thirty  (30) 
days  to  express  their  views  concerning 
the  proposal  To  afford  additional  time 
for  comment,  the  original  comment  pe¬ 
riod  was  extended  an  additional  fifteen 
15  days  by  a  notice  published  in  the 
Federal  Register  on  May  10,  1977  (42 
FR  23613) 

Discussion  of  Major  Comments 

This  Department  received  nearly  5000 
comments.  Of  these,  about  1900  favored 
the  proposal  and  about  2700  opposed  it. 
The  major  issues  raised  by  the  comments 
received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  pro¬ 
posal  came  from  individuals  and  a  wide 
range  of  State  and  National  Organiza¬ 
tions  and  elected  representatives  in 
Congress.  Individual  producers  indicated 
that  the  proposed  action  would  provide 
use  of  a  marketing  tool  that  would  give 
them  additional  marketing  options. 
Further,  they  stated  that  these  options 
would  create  more  competition  and  di¬ 
rectly  benefit  individual  producers  as 
well  as  independent  grain  dealers  by  pro¬ 
viding  access  to  specified  volume  units 


of  grain.  Cooperative  managers  indi¬ 
cated  that  the  proposal  would  provide 
a  more  orderly  marketing  system  that 
would  release  grains  at  the  time  they  are 
needed  to  satisfy  domestic  and  export 
demands,  which  would  in  turn  benefit  all 
farmers  including  those  that  did  not 
participate  in  a  pool  of  commodities  on 
which  a  cooperative  would  participate 
in  price  support. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro¬ 
posal  include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co¬ 
operative  Organizations.  Also,  several 
State  governors  and  Members  of  Con¬ 
gress  supported  this  action.  These  or¬ 
ganizations  and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  ITiey  fur¬ 
ther  stated  that  the  proposal  was  a  posi¬ 
tive  step  towards  improving  the  voice 
of  prcxlucers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro¬ 
posal.  approximately  1,800  were  received 
from  the  National  Farmers  Organization 
and  their  members.  These  comments  op¬ 
posed  the  proposal  on  the  bases  that: 
(1)  USDA/CCC  was  proposing  to  dele¬ 
gate  its  loan  functions  to  cooperatives, 
and  (2)  nonmembers  of  cooperatives 
would  be  discriminated  against  because 
they  would  be  required  to  become  mem¬ 
bers  of  the  cooperatives  to  participate 
in  the  price  support  program.  Neither 
contention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co¬ 
operative  that  meets  the  eligibility  re¬ 
quirements  for  participation  in  the  pro¬ 
gram  may  be  approved  by  Comm(>dity 
Credit  Corporation  to  obtain  loans  cm  or 
sell  commodities  on  behalf  of  its  mem¬ 
bers.  Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non¬ 
members  of  cooperatives  because  all  pro¬ 
ducers  have  the  option  of  participating 
in  authorized  price  support  programs  as 
an  individual  or  marketing  through  a 
cooperative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooperative  before  he  can  participate 
individually  in  a  price  support  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasons  which  may  be  grouped 
into  the  following  four  main  categories: 
(1)  Discrimination,  (2)  Monopoly,  (3) 
Unlawful  action,  and  (4)  Unfair  tax  ad¬ 
vantage.  Each  of  these  will  be  discussed 
separately  below: 

(1)  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi¬ 
nate  against  private  elevators  because  it 
would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  Are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  members 
on  commodities  delivered  to  them  for 


marketing.  An  eligible  producer  is  not  re¬ 
quired  to  market  his  commodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  support 
individually  through  the  county  ASCS 
office  or  he  may  obtain  price  support 
through  a  cooperative  marketing  asso¬ 
ciation.  A  participating  cooperative  is  re¬ 
quired  to  distribute  loan  advances  and 
pool  scale  proceeds  (profits  realized  from 
marketing  commcxlities  delivered  by 
members)  to  the  members  who  delivered 
the  ccHimMxilty,  TTie  member  delivering 
the  commodity  to  the  cooperative  main¬ 
tains  an  equity  interest  in  the  proceeds 
from  the  sale  of  that  commodity.  Con¬ 
versely.  when  a  producer  sells  his  com¬ 
modity  to  a  private  elevator,  title  and  all 
interest  in  the  ccmimodity  is  transferred 
by  the  sale  to  the  elevator.  All 
profits  realized  from  the  sale  of 
the  commodity  inure  to  the  ben¬ 
efit  of  the  elevator  and  not  the  pro¬ 
ducers.  Accordingly,  to  provide  price 
support  to  an  elevator  for  commodities 
it  purchased  from  producers  would  bene¬ 
fit  the  elevator  rather  than  the  producer 
and  would  be  inconsistent  with  the  in¬ 
tent  of  Congress  in  enacting  statutes 
under  which  price  support  is  adminis¬ 
tered. 

Some  ccxnmraters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory  for  merchandising  or  process¬ 
ing.  This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements  of  c<X)peratlves.  These 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending 
arrangements.  Extending  the  program 
win  provide  little  relief  from  the  inven¬ 
tory  financing  requirements  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro¬ 
cooperatives,  the  primary  organization 
grams.  These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend¬ 
ing  institutions.  There  is  little  or  no  like¬ 
lihood  that  the  expanded  program  wUl 
be  a  major  source  of  working  capital  for 
cooperatives.  Moreover,  Interest  rates  for 
CCC  loans  are  not  lower  than  commer¬ 
cial  rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  co<H>- 
eratives  would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suflB- 
cient  quantity  of  grain  to  enable  them  to 
acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom¬ 
ically  valid.  In  that  regard,  it  is  not  ex¬ 
pected  that  the  combined  volume  of  sor¬ 
ghum  placed  under  CCC  price  support 
loan  by  c(X)peratives  (m  behalf  of  their 
members  would  greatly  exceed  that 
which  would  be  placed  under  loan  by 
such  farmers  in  the  absence  of  the  pro¬ 
posed  action.  Moreover,  grain  coopera¬ 
tives  are  expected  to  put  only  about  5 
percent  of  total  U.S.  sorghum  sales  under 
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loan  during  the  next  five  years.  The  pro¬ 
posed  action,  therefore,  will  not  give  co¬ 
operatives  access  to  more  sorghum  than 
they  now  have  and  could  not  result  in 
their  acquisition  of  sufiQcient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro¬ 
posed  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com¬ 
petitive  advantage.  Given  the  limited  fi¬ 
nancial  advantages  to  cooperatives  and 
their  projected  5  percent  participation  in 
sorghum  over  the  next  five  years,  it  is  not 
expected  that  the  expanded  program  will 
have  any  significant  affect  on  competi¬ 
tion,  nor  will  the  marginal  financial  ad¬ 
vantage  of  the  program  give  participat¬ 
ing  cooperatives  a  significant  competitive 
edge  over  local,  regional  or  multi-na¬ 
tional  private  grain  firms. 

(3)  Unlawful  action.  While  this  De¬ 
partment  has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associ¬ 
ations  on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  com¬ 
menters  contend  that  the  prop>osed  ac¬ 
tion  is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative 
is  not  itself  a  “producer”,  it  may  not  re¬ 
ceive  price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup¬ 
port  to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup¬ 
port  will  be  made  to  producers  collec¬ 
tively  through  their  cooperatives,  for  the 
benefit  of  the  individual  producers.  The 
proposal  is  merely,  therefore,  an  alterna¬ 
tive  method  for  carrying  out  the  intent 
of  the  statutes  under  which  price  sup¬ 
port  must  be  made  available  for  wheat. 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  is 
unlawful  is  the  case  of  Tennessee  Burly 
Tobacco  Growers’  Association  v.  Com¬ 
modity  Credit  Corporation.  350  P.  2d  34 
(6th  Cir.  1965),  cerf.  denied.  383  U.S.  907 
(1966).  The  Court  in  this  case  did  not 
consider  the  question  whether  a  coopera¬ 
tive  approved  by  CCC  could,  under  the 
price  support  statutes,  receive  price  sup¬ 
port  on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  prac¬ 
tice  followed  by  this  Department  of  mak¬ 
ing  price  support  available  to  producers 
through  cooperative  marketing  associa¬ 
tions  was  undisturbed  by  the  decision  in 
this  case.  Cooperatives  have  been  utilized 
byC(X!for  making  price  support  available 
to  producers  for  nearly  40  years.  During 
this  period  numerous  changes  have  been 
made  in  price  support  legislation  by  the 
Congress  which  has  left  undisturbed  the 
administrative  practice  in  question,  al¬ 
though  it  has  been  fully  familiar  with 
the  process.  In  fact,  utilization  of  coop¬ 
eratives  has  expressh^  been  recognized 
and  sanctioned  by  the  Congress.  For  ex¬ 
ample,  when  appropriating  funds  to 
carry  out  this  Department’s  functions 
and  programs  for  the  1960  fiscal  year. 
Congress,  in  the  1960  appropriation  act 
(Pub.  L.  86-80,  73  Stat.  167,  178),  refer¬ 
ring  to  a  $50,000  limitation  on  the 
amount  of  price  support  which  could  be 
extended  through  loans,  purchases,  or 


purchase  agreements,  stated:  “(3)  that 
in  the  case  of  any  loan  to,  or  purchase 
from,  a  c(X)perative  marketing  organiza¬ 
tion,  •  •  •  such  limitations  shall  not 
apply  to  the  amount  of  price  support  re¬ 
ceived  by  the  cooperative  marketing  or¬ 
ganization,  or  other  persons,  but  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 
person  for  purposes  of  such  limitation 

(4)  Tax  advantage.  Certain  comment¬ 
ers  contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
C(x>peratives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore,  all 
sales  proceeds,  less  costs  of  doing  busi¬ 
ness,  are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres¬ 
ent  tax  status  of  cooperatives. 

All  comments  received  have  been  con¬ 
sidered  in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commodities. 

Final  Rule 

Accordingly,  7  CFR  1421.210  of  the 
1970  and  Subsequent  Crops  Sorghum 
Loan  and  Purchase  Program  is  hereby 
amended  as  follows: 

§  1421.210  PurpoM*. 

This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  (d)  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1970  and  subsequent 
crops  of  sorghum. 

Not*. — It  Is  hereby  certified  that  the  eco¬ 
nomic  effects  of  this  action  have  been  care¬ 
fully  evaluated  In  accordance  with  Executive 
Order  11921  and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C.,  on  August 
2,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 
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PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Cooperatives  Which  May  Participate 

AGENCY:  CcHnmodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Wheat  Loan  and 


Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to  ob¬ 
tain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouse 
stored  production  of  wheat.  Previously, 
eligible  cooperatives  were  authorized  to 
obtain  on  behalf  of  their  members  price 
support  loans  on  eligible  cotton,  honey, 
rice  and  soybeans.  This  amendment  is 
intended  to  increase  the  marketing  op¬ 
tions  of  wheat  producers. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charlie  B.  Robbins,  (ASCS)  202-447- 

4634,  P.O.  Box  2415,  Washington,  D.C. 

20013. 

SUPPLEMENTARY  INFORMATION 
On  Tuesday,  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  of  Agricul¬ 
ture  was  considering  amending  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author¬ 
ized  price  support  programs  to  include 
barley,  corn,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  prooucers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  pro¬ 
ducers  of  certain  other  commodities. 
Comments  were  solicited  on  the  proposal 
and  interested  persons  were  given  thirty 
(30)  days  to  express  their  views  concern¬ 
ing  the  proposal.  To  afford  additional 
time  for  comment,  the  original  comment 
period  was  extended  an  additional  fif¬ 
teen  (15)  days  by  a  notice  published  in 
the  Federal  Register  on  May  10,  1977 
(42  FR  23613). 

Discussion  of  Major  Comments 

This  Department  received  nearly 
5000  comments.  Of  these,  about  1900 
favored  the  proposal  and  about  2700 
opposed  it.  The  major  issues  raised  by 
the  comments  received  are  discussed  be¬ 
low. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  National  organizations  and 
elected  representatives  in  Congress.  In¬ 
dividual  producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them 
additional  marketing  options.  Further, 
they  stated  that  these  options  would 
create  more  competition  and  directly 
benefit  individual  producers  as  well 
as  independent  grain  dealers  by 
providing  access  to  specified  volume 
units  of  grain.  Cooperative  managers 
indicated  that  the  proposal  would  pro¬ 
vide  a  more  orderly  marketing  system 
that  would  release  grains  at  the  time 
they  are  needed  to  satisfy  domestic  and 
export  demand,  which  would  in  turn 
benefit  all  farmers  including  those  that 
did  not  participate  in  a  pool  of  com¬ 
modities  on  which  a  cooperative  would 
participate  in  price  support 
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Th^-etate  and  National  Organizat  ons 
submitting  comments  favoring  the  pro¬ 
posal  include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co¬ 
operative  Organizations.  Also,  several 
State  governors  and  Members  of  Con¬ 
gress  supix)rted  this  action.  These  or¬ 
ganizations  and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They 
further  stated  that  the  proposal  was  a 
positive  step  towards  Improving  the 
voice  of  producers  in  their  marketing 
efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro¬ 
posal,  approximately  1,800  were  received 
from  the  National  Farmers  Organiza¬ 
tion  and  their  members.  These  comments 
opposed  the  proposal  on  the  bases  that: 

(1)  USDA/CCC  was  proposing  to  dele¬ 
gate  its  loan  function  to  cooperatives, 
and  (2)  nonmembers  of  cooperatives 
would  be  discriminated  against  because 
they  would  be  required  to  become  mem¬ 
bers  of  the  cooperatives  to  participate 
in  the  price  support  program.  Neither 
contention  is  vi^lld. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co¬ 
operative  that  meets  the  eli^bility  re¬ 
quirements  for  participation  in  the  pro¬ 
gram  may  be  approved  by  Commodity 
Credit  Corporation  to  obtain  loans  on 
or  sell  commodities  on  behalf  of  its  mem¬ 
bers.  Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non¬ 
members  of  coop>eratives  because  all  pro¬ 
ducers  have  the  option  of  participating 
in  authorized  price  support  programs  as 
an  individual  or  marketing  through  a 
coojjerative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooperative  before  he  can  participate  in¬ 
dividually  in  a  price  suppKirt  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasons  which  may  be  grouped 
into  the  following  four  main  categories; 
(1)  Discrimination.  (2)  Monopoly.  (3) 
Unlawful  action,  and  (4)  Unfair  tax  ad¬ 
vantage.  Each  of  these  will  be  discussed 
separately  below: 

(1)  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrim¬ 
inate  against  private  elevators  because 
it  would  not  permit  them  to  obtain  CCC 
price  support  loans  on  ccxnmodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  mem¬ 
bers  on  commodities  delivered  to  them 
for  marketing.  An  eligible  producer  is  not 
required  to  market  his  commodity 
through  the  cooperative  in  order  to  ob¬ 
tain  price  support.  He  may  obtain  price 
support  individually  through  the  county 
A^S  office  or  he  may  obtain  price  sup¬ 
port  through  a  cooperative  marketing  as¬ 
sociation.  A  participating  cooperative  is 
required  to  distribute  loan  advances  and 
pool  sale  proceeds  (profits  realized  from 


maiiceting  commodities  delivered  by 
members)  to  the  members  who  delivered 
the  commodity.  The  member  delivering 
the  commodity  to  the  cooperative  main¬ 
tains  an  equity  interest  in  the  proceeds 
from  the  sale  of  that  commodity.  Con¬ 
versely,  when  a  producer  sells  his  com¬ 
modity  to  a  private  elevator,  title  and  all 
interest  in  the  commodity  is  transferred 
by  the  sale  to  the  elevator.  All  profits 
realized  from  the  sale  of  the  commodity 
inure  to  the  benefit  of  the  elevator  and 
not  the  producers.  Accordingly,  to  pro¬ 
vide  price  support  to  an  elevator  for  com¬ 
modities  it  purchased  from  producers 
would  benefit  the  elevator  rather  than 
the  producer  and  would  be  inconsistent 
with  the  intent  of  Congress  in  enacting 
statutes  under  which  price  support  is 
administered. 

Some  commenters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory  for  merchandising  or  process¬ 
ing.  This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements  of  cooperatives.  These 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending  ar¬ 
rangements.  Extending  the  program  will 
provide  little  relief  from  the  inventory 
financing  requirements  of  regional  co¬ 
operatives,  the  primary  organization  ex¬ 
pected  to  use  the  expanded  loan  program. 
These  needs  must  still  be  met  by  the 
banks  for  cooperatives  or  other  lending 
institutions.  There  is  little  or  no  likeli¬ 
hood  that  the  expanded  program  will  be 
a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commercial 
rates  to  an  extent  that  would  give  the 
cooperative  any  significant  market  ad¬ 
vantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coop¬ 
eratives  would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  ccunmenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf¬ 
ficient  quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  economi¬ 
cally  valid.  In  that  regard,  it  is  not  ex¬ 
pected  that  the  combined  volume  of 
wheat  placed  under  CCC  price  support 
loan  by  cooperatives  on  behalf  of  their 
members  would  greatly  exceed  that 
which  would  be  placed  under  loan  by 
such  farmers  in  the  absence  of  the  pro¬ 
posed  action.  Moreover,  grain  coopera¬ 
tives  are  expected  to  put  only  about  12 
percent  of  total  U.S.  wheat  sales  under 
loan  during  the  next  five  years.  The  pro¬ 
posed  action,  therefore,  will  not  give  co¬ 
operatives  access  to  more  wheat  than 
they  now  have  and  could  not  result  in 
their  acquisition  of  sufficient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro¬ 
posal  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com¬ 
petitive  advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  12  percent  participation 
in  wheat  over  the  next  five  years,  it  is 


not  expected  that  the  expanded  program 
will  have  any  significant  effect  on  com¬ 
petition.  nor  will  the  marginal  financial 
advantage  of  the  program  give  partici¬ 
pating  cooperatives  a  significant  com¬ 
petitive  edge  over  local,  regional  or  multi¬ 
national  private  grain  firms. 

(3)  Unlawful  action.  While  this  De¬ 
partment  has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associa¬ 
tions  on  sjch  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  com¬ 
menters  contend  that  the  proposed  action 
is  unlawful.  The  rationale  for  such  con¬ 
tention  is  that  since  the  cooperative  is 
not  Itself  a  “producer”,  it  may  not  receive 
price  support.  This  contention  misses  the 
point.  The  regulation  is  not  premised  on 
the  extension  of  price  support  to  a  co¬ 
operative  for  the  benefit  of  the  coopera¬ 
tive  rather  than  its  producer-members. 
Under  the  proposal,  price  support  will  be 
made  to  producers  collectively  through 
their  cooperatives,  for  the  benefit  of  the 
individual  producers.  The  proposal  is 
merely,  therefore,  an  alternative  method 
for  carrying  out  the  intent  of  the  statutes 
under  which  price  support  must  be  made 
available  for  wheat. 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  is 
unlawful  is  the  case  of  Tennessee  Burley 
Tobacco  Growers’  Association  v.  Com¬ 
modity  Credit  Corporation.  350  F.  2d  34 
(6th  Clr.  1965),  cert,  denied,  383  U.S,  907 
(1966).  The  Court  in  this  case  did  not 
consider  the  question  whether  a  coopera¬ 
tive  approved  by  CCC  could,  under  the 
price  support  statutes,  receive  price  sup¬ 
port  on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  prac¬ 
tice  followed  by  this  Department  of  mak¬ 
ing  price  support  available  to  producers 
through  cooperative  marketing  associa¬ 
tions  was  undisturbed  by  the  decision  in 
this  case.  Cooperatives  have  been  utilized 
by  CCC  for  making  price  support  avail¬ 
able  to  producers  for  nearly  40  years. 
During  this  period  numerous  changes 
have  been  made  in  price  support  legisla¬ 
tion  by  the  Congress  which  has  left  un¬ 
disturbed  the  administrative  practice  in 
question,  although  it  has  been  fully 
familiar  with  the  process.  In  fact,  utiliza¬ 
tion  of  cooperatives  has  expressly  been 
recognized  and  sanctioned  by  the  Con¬ 
gress.  For  example,  when  appropriating 
funds  to  carry  out  this  Department’s 
functions  and  programs  for  the  1960  fis¬ 
cal  year.  Congress,  in  the  1960  appropria¬ 
tion  act  (Pub.  L.  86-80,  73  Stat.  167,  178) . 
referring  to  a  $50,000  limitation  on  the 
amount  of  price  support  which  could  be 
extended  through  loans,  purchases,  or 
purchase  agreements,  stated:  “(3)  that 
in  the  case  of  any  loan  to,  or  purchase 
from,  a  cooperative  marketing  organiza¬ 
tion,  *  *  *  such  limitation  shall  not 
apply  to  the  amount  of  price  support  re¬ 
ceived  by  the  cooperative  marketing  or¬ 
ganization,  or  other  persons,  but  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 
person  for  purposes  of  such  limita¬ 
tion  •  • 
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(4)  Tax  advantage.  Certain  commen- 
ters  contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore,  all 
sales  proceeds,  less  costs  of  doing  busi¬ 
ness,  are  returned  to  its  members.  The 
proposal  will  have  no  effect  cm  the 
present  tax  status  of  cooperatives. 

All  ccKnments  received  have  been  con¬ 
sidered  in  connection  with  this  final  rule. 
After  giving  careful  consideraticm  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commcxlities. 

Pinal  Rule 

Accordingly,  7  CFR  1421.460  of  the 
1970  and  Subsequent  Crops  Wheat  Loan 
and  Purchase  Program  is  hereby  amend¬ 
ed  as  follows: 

§  1421.460  Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Ass<x:iation  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425  of 
this  chapter,  and  (d)  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1970  and  subsequent 
crops  of  wheat. 

Note. — It  is  hereby  certified  that  the 
economic  effects  of  this  action  have  been 
carefully  evaluated  in  accordance  with  Ex¬ 
ecutive  Order  11921  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  2.  1977. 

Ray  Fitzgerald. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 
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[Arndt.  6] 

PART  1421— GRAIt4S  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Oats  Loan  and  Purchase  Program 

Cooperatives  Which  May  Participate 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Oats  Loan  and 
Purchase  Program  to  permit  approved 
cooperative  maiiceting  associations  to 
obtain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouses 
stored  producticm  of  oats.  Previously, 
eligible  cooperatives  were  authorized  to 
obtain  on  behalf  of  their  members  price 
support  loans  on  eligible  cotton,  honey, 
rice  and  soybeans.  This  amendment  is  in¬ 
tended  to  increase  the  marketing  options 
of  oats  producers 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  August  9. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charlie  B.  Robbins,  (ASC8),  202-447- 

4634,  P.O.  Box  2415.  Washington,  D.C. 

20013. 

SUPPLEMENTARY  INFORMATION : 
On  Tuesday,  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  of  Agricul¬ 
ture  was  considering  amending  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  au¬ 
thorized  price  support  programs  to  in¬ 
clude  barley,  com,  oats.  rye.  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  cimunodities.  Comments 
were  solicited  on  the  proposal  and  hi- 
terested  persons  were  given  thirty  (30) 
days  to  express  their  views  concerning 
the  prcmosal.  To  afford  additional  time 
for  comment,  the  original  comment  pe¬ 
riod  was  extended  an  additional  fifteen 
(15)  days  by  a  notice  published  in  the 
Federal  Register  on  May  10,  1977  (42 
FR  23613). 

Discussion  of  Major  Comments 

This  Department  received  nearly  5,000 
comments.  Of  these,  about  1,900  favored 
the  proposal  and  about  2,700  opposed  it. 
The  major  issues  Yaised  by  the  comments 
received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  National  organizations  and 
elected  representatives  in  Ccmgress.  In¬ 
dividual  producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them  ad¬ 
ditional  marketing  options.  Further, 
they  stated  that  these  options  would  cre¬ 
ate  more  competition  and  directly  ben¬ 
efit  individual  producers  as  well  as  inde¬ 
pendent  grain  dealers  by  providing  access 
to  specified  volume  imits  of  grain.  Coop¬ 
erative  managers  indicated  that  the  pro¬ 
posal  would  provide  a  more  orderly  mar¬ 
keting  system  that  would  release  grains 
at  the  time  they  are  needed  to  satisfy 
domestic  and  expOTt  demand,  which 
would  in  turn  benefit  all  farmers  includ¬ 
ing  those  that  did  not  participate  in  a 
pool  of  commodities  on  which  a  coopera¬ 
tive  would  participate  in  price  supp>ort. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro¬ 
posal  include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co¬ 
operative  Organizations.  Also,  several 
State  governors  and  Members  of  Con¬ 
gress  supported  this  action.  These  orga- 
nizaticxis  and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They  fur¬ 
ther  stated  that  the  proposal  was  a  posi¬ 


tive  step  towards  improving  the  voice 
of  producers  in  their  marketing  efforts 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro¬ 
posal,  approximately  1,800  were  received 
from  the  National  Farmers  Organization 
and  their  members.  These  comments  op¬ 
posed  the  pr(^>osal  on  the  bases  that: 
(1)  USDA/CCXU  was  proposing  to  dele¬ 
gate  its  loan  function  to  cooperatives, 
and  (2)  nonmembers  of  c(XH>eratives 
would  be  discriminated  against  because 
they  would  be  required  to  becinne  mem¬ 
bers  of  the  cooperatives  to  participate  in 
the  price  support  program.  Neither  con¬ 
tention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  coop¬ 
erative  that  meets  the  elibility  require¬ 
ments  for  pfuticipation  in  the  program 
may  be  approved  by  Commodity  Credit 
Corporation  to  obtain  loans  on  or  sell 
commodities  on  behalf  of  its  members 
Producers  may  also  obtain  price  sup¬ 
port  at  the  county  ASCS  oifices.  The 
rules  does  not  discriminate  against  non¬ 
members  of  cooperatives  because  all  pro¬ 
ducers  have  the  option  of  participating 
in  authorized  price  support  programs  as 
an  individual  or  marketing  through  a 
cooperative.  The  rule  does  not  require 
that  a  producer  become  a  member  of  a 
cooperative  before  he  can  participate  in¬ 
dividually  in  a  price  support  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasons  which  may  be  grouped 
into  the  following  four  main  categories 
(1)  Discrimination,  (2>  Monopoly,  (3) 
Unlawful  action,  and  (4)  Unfair  tax  ad¬ 
vantage.  Each  of  these  will  be  discussed 
separately  below 

(1)  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi¬ 
nate  against  private  elevators  because  it 
would  not  permit  them  to  obtain  CCC 
price  support  loans  on  commodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  monbers 
on  commodities  delivered  to  them  for 
marketing.  An  eligible  producer  is  not  re¬ 
quired  to  market  his  commodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  support  in¬ 
dividually  through  the  county  ASCS  of¬ 
fice  or  he  may  obtain  price  support 
through  a  cooperative  marketing  asso¬ 
ciation.  A  participating  cooperative  is  re¬ 
quired  to  distribute  loan  advances  and 
pool  sale  proceeds  (profits  realized  from 
marketing  commodities  delivered  by 
members)  to  the  members  who  delivered 
the  commodity  The  member  delivering 
the  commodity  to  the  cooperative  main¬ 
tains  an  equity  interest  in  the  p^eeds 
from  the  sale  of  that  commodity  Con¬ 
versely,  when  a  producer  sells  his  cwn- 
modity  to  a  private  elevator,  title  and  all 
interest  in  the  cmnmodity  is  transferred 
by  the  sale  to  the  elevator.  All  profits  re¬ 
alized  from  the  sale  of  the  commodity 
inure  to  the  benefit  of  the  elevator  and 
not  the  producers.  Accordingly,  to  pro- 
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vWe  price  support  to  an  elevator  for 
commodities  it  purchased  from  pro¬ 
ducers  would  benefit  the  elevator  rathei 
than  the  producer  and  would  be  incon¬ 
sistent  with  the  intent  of  Congress  in 
enacting  statutes  under  which  price  sup¬ 
port  is  administered. 

Some  commenters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
Inventory  for  merchandising  or  process¬ 
ing.  This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements  of  cooperatives.  Ther^ 
needs  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending 
arrangements.  Extending  the  program 
will  provide  little  relief  from  the  inven¬ 
tory  financing  requirements  of  regional 
cooperatives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro¬ 
gram.  These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend¬ 
ing  institutions.  There  is  little  or  no  like¬ 
lihood  that  the  expanded  program  will 
be  a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commer¬ 
cial  rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coop¬ 
eratives  would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
maiiceting  cooperatives  control  of  a  sufS- 
cient  quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  economi¬ 
cally  valid.  In  that  regard,  it  is  not  ex¬ 
pected  that  the  combined  volume  of  oats 
placed  imder  CCC  price  support  loan  by 
cooperatives  on  behalf  of  their  members 
would  greatly  exceed  that  which  would 
be  placed  under  loan  by  such  farmers  in 
the  absence  of  the  proposed  action. 
Moreover,  grain  cooperatives  are  ex¬ 
pected  to  put  only  about  1  percent  of 
total  U.S.  oat  sales  imder  loan  during 
the  next  five  years.  The  proposed  action, 
therefore,  will  not  give  cooperatives  ac¬ 
cess  to  more  oats  than  they  now  have  and 
could  not  result  in  their  acquisition  of 
sufficient  stocks  to  acquire  a  monopoly. 

Other  commenters  opposed  the  pro¬ 
posal  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  com¬ 
petitive  advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  1  percent  participation  in 
oats  over  the  next  five  years,  it  is  not  ex¬ 
pected  that  the  expanded  program  will 
have  any  significant  affect  on  competi¬ 
tion,  nor  wUl  the  marginal  financial  ad¬ 
vantage  of  the  program  give  participat¬ 
ing  cooperatives  a  significant  competitive 
edge  over  local,  regional  or  multi-na¬ 
tional  private  grain  firms. 

(3)  Unlawful  action.  While  this  De¬ 
partment  has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associa¬ 
tions  on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  corn- 


mentors  contend  that  the  pr<H>o6ed  ac¬ 
tion  is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative 
is  not  itself  a  "producer”,  it  may  not  re¬ 
ceive  price  support.  This  contenticm 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup¬ 
port  to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup¬ 
port  will  be  made  to  producers  collec¬ 
tively  through  their  cooperatives,  for  the 
benefit  of  the  individual  producers.  The 
proposal  is  merely,  therefore,  an  alterna¬ 
tive  method  for  carrying  out  the  intent 
of  the  statutes  under  which  price  support 
must  be  made  available  for  oats. 

Cited  by  these  ccwnmenters  as  support 
for  their  contention  that  the  proposal  is 
unlawful  is  the  case  of  Tennessee  Burley 
Tobacco  Growers'  Association  v.  Com¬ 
modity  Credit  Corporation,  350  P.  2d  34 
(6th  Cir.  1965),  cert,  denied,  383  U.S. 
907  (1966).  The  Court  in  this  case  did 
not  consider  the  question  whether  a  co¬ 
operative  approved  by  CCC  could,  under 
the  price  support  statutes,  receive  price 
support  on  behalf  of  its  producer-mem¬ 
bers.  The  legality  of  the  Iwig  standing 
practice  followed  by  this  Department  of 
making  price  support  available  to  pro¬ 
ducers  through  cooperative  marketing 
associations  was  undisturbed  by  the  de¬ 
cision  in  this  case.  Cooperatives  have 
been  utilized  by  CCC  for  making  price 
support  available  to  producers  for  40 
years.  During  this  period  numerous 
changes  have  been  made  in  price  support 
legislation  by  the  Congress  which  has 
left  undisturbed  the  administrative 
practice  in  question,  although  it  has 
been  fully  familiar  with  the  process.  In 
fact,  utilization  of  cooperatives  has  ex¬ 
pressly  been  recognized  and  sanctioned 
by  the  Congress.  For  example,  when  ap¬ 
propriating  funds  to  carry  out  this  De¬ 
partment’s  functions  and  programs  for 
the  1960  fiscal  year.  Congress,  in  the 
1960  appropriation  act  (Pub.  L.  86.-80,  73 
Stat.  167,  178),  referring  to  a  $50,000 
limitation  on  the  amount  of  price  sup¬ 
port  which  could  be  extended  through 
loans,  purchases,  or  purchase  agree¬ 
ments,  stated:  "(3)  that  in  the  case  of 
any  loan  to,  or  purchase  from,  a  coopera¬ 
tive  marketing  organization.  •  •  •  such 
limitation  shall  not  apply  to  the  amount 
of  price  support  receiv^  by  the  coop¬ 
erative  marketing  organization,  or  other 
persons,  but  the  amount  of  price  sup¬ 
port  made  available  to  any  person 
through  such  cooperative  marketing  or¬ 
ganization  or  other  persons  shall  be  in¬ 
cluded  in  determining  the  amount  of 
price  support  received  by  such  person 
for  purposes  of  such  limitations  •  •  •’• 

(4)  Tax  advantage.  Certain  comment¬ 
ers  contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  per¬ 
mit  them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  Therefore, 
all  sales  proceeds,  less  costs  of  doing  busi¬ 
ness,  are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres¬ 
ent  tax  status  of  cooperatives 


All  comments  received  have  been  con¬ 
sidered  in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commodities. 

Final  Ruls 

Accordingly,  7  CFR  1421.245  of  the 
1970  and  Subsequent  Crops  Oats  Loan 
and  Purchase  Program  is  hereby  amend¬ 
ed  as  follows: 

§  1421.245  PurpoAe. 

This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  (d)  any  amend¬ 
ments  or  revisions  of  such  regulations, 
set  forth  the  requirements  with  respect 
to  price  support  for  the  1970  and  subse¬ 
quent  crops  of  oats. 

Note:  It  Is  hereby  certified  that  the  eco¬ 
nomic  elTects  of  this  action  have  been  care¬ 
fully  evaluated  In  accordance  with  Executive 
Order  11921  and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C..  on  August 
2,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporaton. 

|FR  Doc.77-22817  Filed  8-8-77;8:48  ami 


PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Com  Loan  and  Purchase  Program 

Cooperatives  Which  May  Participate 

AGENCTY:  Commodity  Credit  Corpora¬ 
tion.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  1970 
and  Subsequent  Crops  Com  Loan  and 
Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to 
obtain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouse 
stored  production  of  corn.  Previously, 
eligible  cooperatives  were  authorized  to 
obtain  on  behalf  of  their  members  price 
support  loans  on  eligible  cotton,  htmey, 
lice  and  soybeans.  This  amendment  is 
Intended  to  increase  the  marketing 
options  of  com  producers. 

EFFECmVE  DATE’-  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charlie  B.  Robbins.  (ASCS)  (202) 
447-4634,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  12,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  (tf  Agricul¬ 
ture  was  considering  amending  the  Gen¬ 
eral  Regulations  Governing  Price  Sup- 
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p<Mt  fOT  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cowerative  marketing 
associations  may  participate  in  author¬ 
ized  price  suppOTt  programs  to  include 
barley,  com,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  commodities  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Cwnments 
were  scdicited  on  the  proposal  and  in¬ 
terested  F>ersons  were  given  thirty  (30) 
days  to  express  their  views  concerning 
the  proposal.  To  afford  additional  time 
for  comment,  the  original  comment  pe¬ 
riod  was  extended  an  additional  flft^n 
(15)  days  by  a  notice  published  in  the 
Federal  Register  on  May  10,  1977  (42 
PR  23613). 

Discussion  or  Major  Comments 

This  Department  received  nearly  5,000 
cxMnments.  Of  these,  about  1,900  favored 
the  proposal  and  about  2,700  opposed  it. 
The  major  issues  raised  by  the  com¬ 
ments  received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  c<»nments  supporting  the  pro¬ 
posal  came  from  individuals  and  a  wide 
range  of  State  and  national  organiza¬ 
tions  and  elected  representatives  in  C(hi- 
gress.  Individual  producers  indicated 
that  the  proposed  action  would  provide 
use  of  a  marketing  tool  that  would  give 
them  additional  marketing  options.  Fur¬ 
ther,  they  stated  that  these  options 
would  create  mm'e  com|>etition  and  di¬ 
rectly  benefit  individual  producers  as 
well  as  independent  grain  dealws  by 
providing  access  to  specified  volume 
vmits  of  grain.  Cooperative  managers 
indicated  that  the  proposal  would  pro¬ 
vide  a  more  orderly  marketing  system 
that  would  release  grains  at  the  time 
they  are  needed  to  satisfy  domestic  and 
export  demand,  which  would  in  turn 
benefit  all  farmers  including  those  that 
did  not  participate  in  a  pool  of  com¬ 
modities  on  which  a  cooperative  would 
participate  in  price  support. 

The  State  and  nationad  orgsinizations 
submitting  comments  favOTing  the  pro¬ 
posal  include  commodity  groups.  State 
cooperative  councils,  and  national  co¬ 
operative  organizations.  Also,  several 
State  governors  and  Members  of  Con¬ 
gress  stated  that  an  expanded  program 
would  improve  the  economic  position  <rf 
their  members  and  constituents  by  pro¬ 
viding  additional  marketing  options. 
They  further  stated  that  the  proposal 
was  a  positive  step  towards  improving 
the  voice  of  producers  in  their  market¬ 
ing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  CMnments  opposing  the  pro¬ 
posal,  approximately  1,800  were  received 
from  the  National  Farmers  Organiza¬ 
tion  and  their  members.  These  ccrni- 
ments  opposed  the  prc^x)sal  on  the  basis 
that:  (1)  USDA/CXX?  was  proposing  to 
delegate  its  loan  function  to  coopera¬ 
tives,  and  (2)  nonmembCTs  (rf  coopera¬ 
tives  would  be  discriminated  against  be¬ 
cause  they  would  be  required  to  beciMne 
members  of  the  cooperatives  to  partici¬ 


pate  in  the  price  support  program. 
Neither  contention  is  valid. 

C^ommodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co¬ 
operative  that  meets  the  eligibility  re¬ 
quirements  for  participation  in  the  pro¬ 
gram  may  be  approved  by  Commodity 
Ch-edit  Corporation  to  obtain  loans  on 
or  sell  commodities  on  behalf  of  its  mem¬ 
bers.  Producers  may  also  obtain  price 
support  at  the  coimty  ASCS  offices.  The 
rule  does  not  discriminate  against  non¬ 
members  of  cooperatives  because  all  pro¬ 
ducers  have  the  option  of  participating 
in  authorized  price  support  programs  as 
an  individual  or  marketing  through  a  co¬ 
operative.  The  rule  does  not  require  that 
a  producer  become  a  member  of  a  co¬ 
operative  before  he  can  participate  indi¬ 
vidually  in  a  price  support  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasons  which  may  be  grouc>ed 
into  the  following  four  main  categor¬ 
ies:  (1)  Discrimination,  (2)  Mon<HX>ly, 
(3)  Unlawful  action,  and  (4)  Unfair  tax 
advantage. 

(1)  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi¬ 
nate  against  private  elevators  because 
it  would  not  permit  them  to  obtain  CCC 
price  sup>port  loans  on  commodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  price 
support  loans  on  behalf  of  their  members 
on  commodities  delivered  to  them  for 
marketing.  An  eligible  producer  is  not  re¬ 
quired  to  market  his  commodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  suw>ort 
individually  through  the  county  ASCS 
office  or  he  may  obtain  price  support 
through  a  cooperative  marketing  associa¬ 
tion.  A  participating  cooperative  L«!  re¬ 
quired  to  distribute  loan  advances  and 
pool  sale  proceeds  (profits  realized  frcmi 
marketing  commodities  delivered  by 
members)  to  the  members  who  delivered 
the  commodity.  The  member  delivering 
the  commodity  to  the  cooperative  main¬ 
tains  an  equity  interest  in  the  proceeds 
from  the  sale  of  that  conunodity.  Con¬ 
versely,  when  a  producer  sell  his  com¬ 
modity  to  a  private  elevator,  title  and  all 
interest  in  the  cMiunodity  is  transferred 
by  the  sale  to  the  elevator.  All  profits 
realized  from  the  sale  of  the  commodity 
inure  to  the  benefit  of  the  elevator  and 
not  the  producers.  Accordingly,  to  provide 
price  support  to  an  elevator  for  commodi¬ 
ties  it  purchased  from  producers  would 
benefit  the  elevator  rather  than  the  pro¬ 
ducer  and  would  be  inconsistent  with  the 
intent  of  Congress  in  enacting  statutes 
under  which  price  support  is  adminis¬ 
tered. 

Some  commenters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory  for  merchandising  or  process¬ 
ing.  This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  proposed  action  provides  little 
relief  from  the  basic  invenUny  financing 


requirements  of  cooperatives.  171686 
needs  must  still  be  met  by  the  banks  for 
coof>eratives  or  through  other  lending 
arrangements.  Extending  the  puDgram 
will  provide  little  relief  frMn  the  inven¬ 
tory  financing  requirements  of  regimial 
cooperatives,  the  primary  organizatiim 
expected  to  use  the  expanded  loan  ih'o- 
gram.  These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend¬ 
ing  institutions.  There  is  little  or  no  like¬ 
lihood  that  the  expanded  program  will  be 
a  major  source  of  working  capital  for 
cooperatives.  Moreover,  interest  rates  for 
CCC  loans  are  not  lower  than  commer¬ 
cial  rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  cooper&- 
tives  would  be  passed  on  to  farmer 
members. 

( 2 )  Monopoly.  Some  commenters  stat¬ 
ed  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suffi¬ 
cient  quantity  of  grain  to  enable  them  to 
acquire  a  monoF>oly  on  the  supply  of 
grain.  These  comments  are  not  econom¬ 
ically  valid.  In  that  regard,  it  is  not  ex¬ 
pect^  that  the  combined  volume  of  cmh 
placed  under  CCC  price  support  loan  by 
cooperatives  on  behalf  of  their  members 
would  greatly  exceed  that  which  would 
be  placed  under  loan  by  such  farmers  in 
the  absence  of  the  proposed  action.  More¬ 
over,  grain  cooperatives  are  expected 
to  put  only  about  4  percent  of  total  U.S. 
com  sales  under  loan  during  the  next 
five  years.  The  proposed  action,  there¬ 
fore,  will  not  give  cooperatives  access  to 
more  com  than  they  now  have  and  could 
not  result  in  their  acquisition  of  sufficient 
stocks  to  acquire  a  monopoly. 

Other  commenters  opposed  the  pro¬ 
posal  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  unfair  c(Mn- 
petitive  advantage.  Given  the  limit  fi¬ 
nancial  advantages  to  cooperatives  and 
their  projected  4  percent  participation  in 
com  over  the  next  five  years,  it  is  not 
expected  that  the  expanded  program  will 
have  any  significant  affect  on  cixnpeti- 
tion,  nor  will  the  marginal  financial  ad¬ 
vantage  of  the  program  give  participat¬ 
ing  cooperatives  a  significant  competitive 
edge  over  local,  regional  or  multi-na¬ 
tional  private  grain  firms. 

(3)  Unlawful  Action.  While  this  De¬ 
partment  has  for  many  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associ¬ 
ations  on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  <x)m- 
menters  contend  that  the  propxjsed  ac¬ 
tion  is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative  is 
not  itself  a  “producer”,  it  may  not  re¬ 
ceive  price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup¬ 
port  to  a  cooperative  for  the  benefit  of 
the  c(X)peratlve  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup¬ 
port  will  be  made  to  producers  collec¬ 
tively  through  their  cooperatives,  for  the 
benefit  of  the  individual  producers.  The 
prop>osal  is  merely,  therefore,  an  alterna¬ 
tive  method  for  carrying  out  the  intent 
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of  the  statutes  imder  which  price  support 
must  be  made  available  for  com. 

Cited  by  these  ccunmenters  as  support 
for  their  contention  that  the  prc^xjsal  Is 
unlawful  is  the  case  of  Tennessee  Burley 
Tobacco  Growers'  Association  v.  Com¬ 
modity  Credit  Corporation,  350  P.  2d  34 
(6th  Cir.  1965) .  cert  denied,  383  U.S.  907 
(1966).  The  Court  in  this  case  did  not 
consider  the  question  whether  a  cooper- 
ative  approved  by  CCC  could,  imder  the 
price  support  statutes,  receive  price  sup¬ 
port  on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  prac¬ 
tice  followed  by  this  Department  of  mak¬ 
ing  price  support  available  to  producers 
through  cooperative  marketing  associa¬ 
tions  was  undisturbed  by  the  decision  in 
this  case.  Cooperatives  have  been  utilized 
by  CCC  for  making  price  support  avail¬ 
able  to  producers  for  nearly  40  years. 
During  this  period  niunerous  changes 
have  been  made  in  price  support  legisla¬ 
tion  by  the  Congress  which  has  left  im- 
disturbed  the  administrative  practice  in 
question,  although  it  has  been  fully  fa¬ 
miliar  with  the  process.  In  fact,  utiliza¬ 
tion  of  cooperatives  has  expressly  been 
recognized  and  sanctioned  by  the  Con¬ 
gress.  For  example,  when  appropriating 
funds  to  carry  out  this  Department’s 
functions  and  programs  for  the  1960 
fiscal  year,  Congress,  in  the  1960  appro¬ 
priation  act  (Pub.  L.  86-80,  73  Stat.  167, 
178) ,  referring  to  a  $50, 000-limitation  on 
the  amount  of  price  support  which  could 
be  extended  through  loans,  purchases,  or 
purchase  agreements,  stated;  “(3)  that 
in  the  case  of  any  loan  to,  or  purchase 
from,  a  cooperative  marketing  organi¬ 
zation,  •  •  •  such  limitation  shall  not 
apply  to  the  amount  of  price  support  re¬ 
ceived  by  the  cooperative  marketing  or¬ 
ganization,  or  other  persons,  but  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  per¬ 
sons  shall  be  included  in  determining 
the  amount  of  price  support  received  by 
such  person  for  purposes  of  such  limita¬ 
tion  •  •  •” 

(4)  Tax  Advantage.  Certain  com- 
menters  contended  that  cooperatives  al¬ 
ready  have  a  tax  advantage  and  that  to 
permit  them  to  participate  in  price  sup¬ 
port  would  further  enhance  this  advan¬ 
tage.  Cooperatives  do  not  operate  as 
business  entities  whose  primary  purpose 
is  profit  and  return  on  investment. 
'ITierefore,  all  sales  proceeds,  less  costs 
of  doing  business,  are  returned  to  its 
members.  ITie  proposal  will  have  no 
effect  on  the  present  tax  status  of 
cooperatives. 

All  comments  received  have  been  con¬ 
sidered  in  connection  with  this  final  rule. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  reasons  for  not  expanding 
the  list  of  commodities. 

Pinal  Rule 

Accordingly,  7  Cm  1421.90  oi  the  1970 
and  Subsequent  Crops  Com  Loan  and 
Purchase  Program  is  hereby  amended  as 
follows: 


§  1421.90  Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Oops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425  of 
this  chapter,  and  (d)  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1970  and  subsequent 
crops  of  com. 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  effects  of  this  action  have  been  care¬ 
fully  evaluated  in  accordance  with  Executive 
Order  11921  and  OMB  CirciUar  A-107. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  2.  1977. 

Rat  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|PR  Doc.77-22818  Piled  8-8-77;8:45  am] 
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PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 
Subpart — 1970  and  Subsequent  Crops 
l^e  Loan  and  Purchase  Programs 

Cooperatives  Which  May  Participate 

AGENCTY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY;  This  rule  amends  the  1970 
and  Subsequent  Crops  Rye  Locui  and 
Purchase  Program  to  permit  approved 
cooperative  marketing  associations  to 
obtain  on  behalf  of  their  members  price 
support  on  their  eligible  warehouse 
stored  production  of  rye.  Previously,  eli¬ 
gible  cooperatives  were  authorized  to  ob¬ 
tain  on  behalf  of  their  members  price 
support  loans  on  eligible  cotton,  honey, 
rice  and  soybeans.  This  amendment  is 
intended  to  increase  the  marketing  op¬ 
tions  of  rye  producers. 

EFFECmVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  B.  Robbins.  (ASCS)  202-447- 
4634,  P.O.  Box  2415.  Washington.  D.C. 
20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  April  12.  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  of  Agricul¬ 
ture  was  considering  amending  the  Gen¬ 
eral  Regulations  Governing  Price  Sup¬ 
port  for  the  1976  and  Subsequent  Crops 
to  expand  the  list  of  commodities  on 
which  approved  cooperative  marketing 
associations  may  participate  in  author¬ 
ized  price  support  programs  to  include 
barely,  com,  oats,  rye,  sorghum  and 
wheat  in  order  to  afford  producers  of 
these  conunodlties  the  same  marketing 
tool  as  is  currently  available  to  producers 
of  certain  other  commodities.  Comments 
were  solicited  on  the  proposal  and  in¬ 


terested  persons  were  given  thirty  (30) 
days  to  express  their  views  concerning 
the  pr(HX)6al.  To  afford  additional  time 
for  comment,  the  (Nriglnal  comment 
period  was  extmded  an  additional  fif¬ 
teen  (15)  days  by  a  notice  published  in 
the  Federal  Register  on  May  10,  1977 
(42  FR  23613). 

Discussion  of  Major  Comments 

This  Department  received  nearly  5,000 
conunents.  Of  these,  about  1,900  favored 
the  proposal  and  about  2,700  opp>osed  it. 
The  Dia jor  issues  raised  by  the  ccmunents 
received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  proposal 
came  from  individuals  and  a  wide  range 
of  State  and  national  organizations  and 
elected  representatives  in  Congress.  In¬ 
dividual  producers  indicated  that  the 
proposed  action  would  provide  use  of  a 
marketing  tool  that  would  give  them  ad¬ 
ditional  marketing  options.  Further,  they 
stated  that  these  options  would  create 
more  ccmipetitlon  and  directly  benefit 
individual  producers  as  well  as  indepen¬ 
dent  grain  dealers  by  providing  access 
to  specified  voliune  units  of  grain.  Co¬ 
operative  managers  indicated  that  the 
proposal  would  provide  a  more  orderly 
marketing  system  that  would  release 
grains  at  the  time  they  are  needed  to 
satisfy  domestic  and  export  demand, 
which  would  in  turn  benefit  all  farmers 
including  those  that  did  not  participate 
in  a  pool  of  commodities  on  which  a  co¬ 
operative  would  participate  in  price  sup¬ 
port. 

The  State  and  national  organizations 
submitting  comments  favoring  the  pro¬ 
posal  include  commodity  groups.  State 
cooperative  councils,  and  national  co¬ 
operative  organizations.  Also,  several 
State  governors  and  Members  of  Con¬ 
gress  supported  this  action.  These  organ¬ 
izations  and  Members  of  Congress  stated 
that  an  expanded  program  would  im¬ 
prove  the  economic  position  of  their 
members  and  constituents  by  providing 
additional  marketing  options.  They  fur¬ 
ther  stated  that  the  proposal  was  a  posi¬ 
tive  step  towards  improving  the  voice  of 
producers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  propo¬ 
sal,  approximately  1,800  were  received 
from  the  National  Farms  Organization 
and  their  members.  These  comments  op¬ 
posed  the  proposal  on  the  basis  that:  (1) 
USDA/CCC  was  proposing  to  delegate  its 
loan  function  to  cooperatives,  and  (2) 
nonmembers  of  cooperatives  would  be 
discriminated  against  because  they 
would  be  required  to  become  members  of 
the  cooperatives  to  participate  in  the 
price  support  program.  Nei^er  conten¬ 
tion  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  coop¬ 
erative  that  meets  the  eligibility  require¬ 
ments  for  participation  in  the  program 
may  be  approved  by  Commodity  Credit 
Corporation  to  obtain  loans  on  or  sell 
commodities  (m  behalf  of  its  members. 
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Producers  may  also  obtain  price  support 
at  the  county  ASCS  offices.  The  rule  does 
not  discriminate  against  nonmembers  of 
cooperatives  because  all  producers  have 
the  option  of  participating  in  authorized 
price  support  programs  as  an  individual 
or  marketing  through  a  cooperative.  The 
rule  does  not  require  that  a  producer 
become  a  member  of  a  cooperative  be¬ 
fore  he  can  participate  individually  in 
a  price  support  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasOTis  which  may  be  grouped 
into  the  following  four  main  categories : 

(1)  Discrimination,  (2)  Monopoly.  (3) 
Unlawful  action,  and  (4)  Unfair  tax  ad¬ 
vantage.  Each  of  these  will  be  discussed 
separately  below: 

( 1 )  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrimi¬ 
nate  against  private  elevators  because  it 
would  not  permit  them  to  obtain  CCC 
price  supp>ort  loans  on  commodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  wl^ich  meet 
the  eligibility  requirements  established  by 
CCC  are  permitted  to  obtain  price  sup¬ 
port  loans  on  behalf  of  their  members  on 
ccKnmodities  delivered  to  them  for  mar¬ 
keting.  An  eligible  producer  is  not  re¬ 
quired  to  market  his  cewnmodity  through 
the  cooperative  in  order  to  obtain  price 
support.  He  may  obtain  price  support  in¬ 
dividually  through  the  county  ASCS 
office  or  he  may  obtain  price  support 
through  a  cooperative  marketing  associa¬ 
tion.  A  participating  cooperative  is  re¬ 
quired  to  distribute  loan  advances  and 
pool  sale  proceeds  (profits  realized  from 
marketing  ccanmodities  delivered  by 
members)  to  the  members  who  delivered 
the  commodity.  The  member  delivering 
the  commodity  to  the  cooperative  main¬ 
tains  an  equity  interest  in  the  proceeds 
frtnn  the  sale  of  that  (xmunodity.  Con¬ 
versely,  when  a  iH'oducer  sells  his  com¬ 
modity  to  a  private  elevator,  title  and  all 
interest  in  the  (xxnmodity  is  transfened 
by  the  sale  to  inure  to  the  benefit"  of 
the  elevator  and  not  the  producers.  Ac¬ 
cordingly,  to  provide  price  support  to  an 
elevator  for  ccmimodities  it  purchased 
from  producers  would  benefit  the  eleva¬ 
tor  rather  than  the  producer  and  would 
be  inconsistent  with  the  intent  of  Con¬ 
gress  in  enacting  statutes  imder  which 
price  support  is  administered. 

Some  commenters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventcH*y  few  merchandising  w  process¬ 
ing.  This  objection  was  rejected  because, 
except  for  a  short-term  increase  in  cash 
flow,  the  prcHXKed  action  provides  little 
relief  from  the  basic  inventory  financing 
requirements  of  cooperatives.  These 
ne^  must  still  be  met  by  the  banks  for 
cooperatives  or  through  other  lending 
arrangements.  Extending  the  program 
will  provide  little  relief  fr(xn  the  inven¬ 
tory  financing  requirm«its  of  regional 
oocHJeratives,  the  primary  organization 
expected  to  use  the  expanded  loan  pro¬ 
gram.  These  needs  must  still  be  met  by 
the  banks  for  cooperatives  or  other  lend¬ 
ing  institutions.  There  is  little  or  no 
likelihood  that  the  expanded  in-ogram 


will  be  a  major  soince  of  wm’king  capital 
for  cooperatives.  Moreover,  interest  rates 
for  CCC  loans  are  not  lower  than  com¬ 
mercial  rates  to  an  extent  that  would  give 
the  cooperative  any  significant  market 
advantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  co¬ 
operatives  would  be  passed  on  to  farmer 
members. 

(2)  Monopoly.  Some  commenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  (xmtrol  of  a  suf¬ 
ficient  quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom¬ 
ically  valid.  In  that  regard,  it  is  not  ex¬ 
pected  that  the  combined  volmne  of  rye 
placed  under  CCC  price  suppwt  locui  by 
cooperatives  on  behalf  of  their  members 
would  greatly  exceed  that  which  would 
be  placed  under  loan  by  such  farmers  in 
the  absence  of  the  pre^xwed  acticHi.  More¬ 
over,  grain  cooperatives  are  expected  to 
put  only  about  5  percent  of  total  U.S. 
rye  sales  under  loan  during  the  next  five 
years.  The  proposed  action,  therefore, 
will  give  coop>eratives  access  to  more  rye 
than  they  now  have  and  could  not  resiilt 
in  their  acquistion  of  sufficient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro¬ 
posal  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  xmfair  com¬ 
petitive  advantage.  Given  the  limited 
financial  advantages  to  cooperatives  and 
their  projected  5  percent  participation  in 
rye  over  the  next  five  years,  it  is  not  ex¬ 
pected  that  the  expanded  program  will 
have  any  significant  affect  on  competi¬ 
tion,  nor  will  the  marginal  financial  ad¬ 
vantage  of  the  program  give  participat¬ 
ing  cooperatives  a  significant  competi¬ 
tive  edge  over  local,  regional  or  multi¬ 
national  private  grain  firms. 

(3)  Unlawful  action.  While  this  De¬ 
partment  has  for  meuiy  years  made  price 
support  available  to  producers  through 
approved  cooperative  marketing  associa¬ 
tions  on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  com¬ 
menters  contend  that  the  proposed  ac¬ 
tion  is  unlawful.  The  rati<male  for  such 
contention  is  that  since  the  cooperative 
is  not  itself  a  “producer",  it  may  not  re¬ 
ceive  price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup¬ 
port  to  a  cooperative  for  the  benefit  of 
the  cooperative  rather  than  its  producer- 
members.  Under  the  proposal,  price  sup¬ 
port  will  be  made  to  producers  collec¬ 
tively  through  their  cooperatives,  for  the 
benefit  of  the  individual  producers.  The 
proposal  is  merely,  therefore,  an  alterna¬ 
tive  method  for  carrying  out  the  intent 
of  the  statutes  under  which  price  support 
must  be  made  available  for  rye. 

Cited  by  these  commenters  as  support 
for  their  contention  that  the  proposal  Is 
unlawful  in  the  case  of  Tennessee 
Burley  Tobacco  Growers’  Association  v. 
Commodity  Credit  Corporation.  350  P.  2d 
34  (6th  Cir.  1965),  cert,  denied,  383  U.S. 
907  (1966) .  The  Court  in  this  case  did  not 
consider  the  question  whether  a  coopera¬ 
tive  approved  by  CCC  could,  imder  the 
price  support  statutes,  receive  price  sup¬ 
port  on  behalf  of  its  producer-members. 
The  legality  of  the  long  standing  prac¬ 


tice  followed  by  this  Department  of 
making  price  support  available  to  pro¬ 
ducers  through  cooperative  marketing 
associations  was  imdisturbed  by  the 
decision  in  this  case.  Cooperatives  have 
been  utilized  by  CCC  for  making  price 
support  available  to  producers  for  nearly 
40  years.  During  this  period  numerous 
changes  have  been  made  in  price  support 
legislation  by  the  Congress  which  has 
left  undisturbed  the  administrative 
practice  in  question,  although  it  has  been 
fully  familiar  with  the  process.  In  fact, 
utilization  of  cooperatives  hsis  expressly 
been  recognized  and  sanctioned  by  the 
Congress.  For  example,  when  appro¬ 
priating  funds  to  carry  out  this  Depart¬ 
ment’s  functions  and  programs  for  the 
1960  fiscal  year.  Congress,  in  the  1960 
appropriation  act  (Pub.  L.  86-80,  73  Stat. 
167,  178),  referring  to  a  $50,000- 

limitation  on  the  amount  of  price 
support  which  could  be  extended 
through  loans,  purchases,  or  pur¬ 
chase  agreements,  stated:  (3)  that 
in  the  case  of  any  loan  to,  or  pur¬ 
chase  from,  a  cooperative  marketing 
organization,  •  *  •  such  limitation  shall 
not  apply  to  the  amount  of  price  sup¬ 
port  received  by  the  cooperative  market¬ 
ing  organization,  or  other  persons,  but 
the  amoimt  of  price  support  made  avail¬ 
able  to  any  person  through  such  co¬ 
operative  marketing  organization  or 
other  persons  shall  be  included  in  de¬ 
termining  the  amount  of  price  support 
received  by  such  person  for  purposes  of 
such  limitation  •  •  •  »’ 

(4)  Tax  Advantage.  Certain  com¬ 
menters  contended  that  c(x>peratlve8 
already  have  a  tax  advantage  and  that 
to  permit  them  to  participate  in  price 
support  would  further  enhance  this  ad¬ 
vantage.  Cooperatives  do  not  operate 
as  business  entities  whose  primary  pur- 
ix>se  is  profit  and  return  on  investment. 
Therefore,  all  sales  proceeds,  less  costs 
of  doing  business,  are  returned  to  its 
members.  The  proposal  will  have  no 
effect  on  the  present  tax  status  of 
cooperatives. 

All  comments  received  have  been  con¬ 
sidered  in  connection  with  this  final  nile. 
After  giving  careful  consideration  to  the 
comments,  it  has  been  determined  that 
the  arguments  opposing  the  proposal 
were  not  valid  resisons  for  not  expand¬ 
ing  the  list  of  commodities. 

Final  Rule 

Accordingly,  7  CFR  1421.335  of  the 
1970  and  Subsequent  Crops  Rye  Loan 
and  Purchase  Program  is  hereby  amend¬ 
ed  as  follows: 

§  1421.335  Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  (d)  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1970  and  subsequeni 
crops  of  rye. 


KOCRAL  REGISTER,  VOL.  42,  NO.  153— TUESDAY.  AUGUST  9,  1977 


RULES  AND  REGULATIONS 


40187 


Not*. — It  Is  hereby  certified  that  the  eco¬ 
nomic  effects  of  this  action  have  been  ccure- 
fully  evaluated  In  accordance  with  Executive 
Order  11921  and  OMB  Circular  A-107 

Signed  at  Washington,  D.C..  on  Au¬ 
gust  2. 1977. 

Ray  Fitzgerald, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

|PR  Doc.77-22819  Filed  8-8-77:8:46  am] 


[Arndt.  1] 

PART  1425— COOPERATIVE  MARKETING 
ASSOCIATIONS 

Subpart — Eligibility  Requirements  for  Price 
Support 

Cooperatives  Which  May  Participate 

AGENCY:  Commodity  Credit  Corpora- 
Uon,  USDA. 

ACTION'  Final  rule. 

SUMMARY:  This  rule  amends  the  regu¬ 
lations  which  set  forth  the  eligibility  re¬ 
quirements  which  approved  cooperative 
marketing  associations  must  meet  to  ob¬ 
tain  price  support  on  behalf  of  their 
members.  Previous  regulations  limited 
the  commodities  on  which  cooperatives 
may  participate  in  authorized  price  sup¬ 
port  programs  to  cotton,  rice,  honey  and 
soybeans.  This  amendment  will  add  bar¬ 
ley,  com,  oats,  rye,  sorghum  and  wheat 
to  the  list  of  commodities  on  which  ap¬ 
proved  cooperatives  may  obtain  price 
support  loans  on  behalf  of  their  mem¬ 
bers.  The  amendment  is  intended  to  in¬ 
crease  the  marketing  options  of  wheat 
arid  feed  grain  producers. 

EFFECTIVE  DATE:  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

CharUe  B.  Robbins.  (ASCS) .  202-447- 
4634,  P.O.  Box  2415,  Washington.  D.C. 
20013. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  12.  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  19149)  an¬ 
nouncing  that  the  Secretary  of  Agricul¬ 
ture  was  considering  amending  7  CFR 
Part  1425,  “Cooperative  Marketing  As¬ 
sociations.  Eligibility  Requirements  for 
Price  Support”  to  expand  the  list  of  com¬ 
modities  on  which  approved  cooperative 
marketing  associations  may  participate 
in  authorized  price  support  programs  to 
Include  barley,  com,  oats.  rye.  sorghum 
and  wheat  in  order  to  afford  producers 
of  these  commodities  the  same  maricet- 
ing  tool  as  is  currently  available  to  pro¬ 
ducers  of  certain  other  commodities. 
Comments  were  solicited  on  the  proposal 
and  interested  persons  were  given  thirty 
(30)  days  to  express  their  views.  To  af¬ 
ford  additional  time  for  comment,  the 
original  comment  period  was  extended 
an  additional  fifteen  (15)  days  by  a  no¬ 
tice  published  in  the  Federal  Register 
on  May  10,  1977  (42  FR  23613). 

Discussion  of  Major  Comments 

This  Department  received  nearly  5,000 
comments.  Of  these,  about  1900  favored 
the  proposal  and  about  2700  opposed  it. 


The  major  issues  raised  by  the  c(mi- 
ments  received  are  discussed  below. 

Comments  Supporting  the  Proposal 

The  comments  supporting  the  pro¬ 
posal  came  from  individuals  and  a  wide 
range  of  State  and  National  organiza¬ 
tions  and  elected  representatives  in  Con¬ 
gress.  Individual  producers  Indicated 
that  the  proposed  action  would  provide 
use  of  a  marketing  tool  that  would  give 
them  additional  marketing  options.  Fur¬ 
ther,  they  stated  that  these  options  would 
create  more  competition  and  directly 
benefit  individual  producers  as  well  as 
independent  grain  dealers  by  providing 
access  to  specified  volume  units  of  grain. 
Cooperative  managers  indicated  that  the 
proposal  would  provide  a  more  orderly 
marketing  system  that  would  release 
grains  at  the  time  they  are  needed  to 
satisfy  domestic  and  export  demand, 
which  would  in  turn  benefit  all  farmers 
including  those  that  did  not  participate 
in  a  pool  of  commodities  on  which  a  co¬ 
operative  would  participate  in  price  sup¬ 
port. 

The  State  and  National  Organizations 
submitting  comments  favoring  the  pro¬ 
posal  include  commodity  groups.  State 
Cooperative  Councils,  and  National  Co¬ 
operative  Organizations.  Also,  several 
State  governors  and  Members  of  Cwi- 
gress  supported  this  action.  These  orga¬ 
nizations  and  Members  of  Congress 
stated  that  an  expanded  program  would 
improve  the  economic  position  of  their 
members  and  constitutents  by  providing 
additional  marketing  options.  ITiey  fur¬ 
ther  stated  that  the  proposal  was  a  posi¬ 
tive  step  towards  improving  the  voice 
of  producers  in  their  marketing  efforts. 

Comments  Opposing  the  Proposal 

Of  the  comments  opposing  the  pro¬ 
posal.  approximately  1,800  were  received 
from  the  National  Farmers  Organization 
and  their  members.  These  comments  op¬ 
posed  the  proposal  on  the  bases  that: 
(1)  USDA/CXJC  was  proposing  to  dele¬ 
gate  its  loan  function  to  cooperatives, 
and  (2)  nonmembers  of  cooperatives 
would  be  discriminated  against  because 
they  would  be  required  to  become  mem¬ 
bers  of  the  cooperatives  to  participate 
in  the  price  support  program.  Neither 
contention  is  valid. 

Commodity  Credit  Corporation  does 
not  propose  to  delegate  any  of  its  loan 
functions  to  cooperatives.  A  grain  co¬ 
operative  that  meets  the  eligibility  re¬ 
quirements  for  participation  in  the  pro¬ 
gram  may  be  approved  by  Commodity 
Credit  Corporation  to  obtain  loans  on  or 
sell  commodities  on  behalf  of  its  mem¬ 
bers.  Producers  may  also  obtain  price 
support  at  the  county  ASCS  offices.  The 
rule  does  not  discriminate  against  non¬ 
members  of  cooperatives  because  all  pro¬ 
ducers  have  the  option  of  participating 
in  authorized  price  support  programs  as 
individuals  or  marketing  through  a  co¬ 
operative.  The  rule  does  not  require  that 
a  producer  become  a  member  of  a  coop¬ 
erative  before  he  can  participate  individ¬ 
ually  in  ar  price  support  program. 

Other  commenters  opposed  the  pro¬ 
posal  for  reasons  which  may  be  grouped 


into  the  following  four  main  categories: 
(1)  Discrimination.  (2)  Monopoly.  (3) 
Unlawful  action,  and  (4)  Unfair  tax  ad¬ 
vantage.  Each  of  these  will  be  discussed 
separately  below. 

( 1 )  Discrimination.  Some  commenters 
stated  that  the  proposal  would  discrim¬ 
inate  against  private  elevators  beause 
it  would  not  permit  them  to  obtain  CCC 
price  suppor  loans  on  commodities  ac¬ 
quired  from  producers,  as  would  be  the 
case  for  approved  cooperatives. 

Only  those  cooperatives  which  meet 
the  eligibility  requirements  established 
by  CCC  are  permitted  to  obtain  i»1ce 
support  loans  on  behalf  of  their  mem¬ 
bers  on  commodities  delivered  to  them 
for  marketing.  An  eligible  producer  is  not 
required  to  market  his  commodity 
through  the  co(H)erative  in  order  to  ob¬ 
tain  price  support.  He  may  obtain  price 
support  individually  through  the  coimty 
ASCS  office  or  he  may  obtain  price  sup¬ 
port  through  a  cooperative  marketing 
association.  A  participating  cooperative 
is  required  to  distribute  loan  advances 
and  pool  sale  proceeds  (profits  realized 
from  marketing  commodities  delivered 
by  members)  to  the  members  who 
delivered  the  commodity.  The  member 
delivering  the  commodity  to  the  co(h>- 
erative  maintains  an  equity  interest  in 
the  proceeds  from  the  sale  of  that  com¬ 
modity.  Conversely,  when  a  producer 
sells  his  commodity  to  a  private  eleva- 
tw,  title  and  all  interest  in  the  com¬ 
modity  its  transferred  by  the  sale  to  the 
elevator.  All  profits  realized  from  the 
sale  of  the  commodity  inure  to  the  bene¬ 
fit  of  the  elevator  and  not  the  produc¬ 
ers.  Accordingly,  to  provide  price  sup¬ 
port  to  an  elevator  for  commodities  it 
purchased  from  producers  would  benefit 
the  elevator  rather  than  the  producers 
and  would  be  inconsistent  with  the  in¬ 
tent  of  Congress  in  enacting  statutes  un¬ 
der  which  price  support  is  administered. 

Some  commenters  stated  that  the  pro¬ 
posed  rule  would  give  grain  marketing 
cooperatives  an  unfair  advantage  in  that 
they  would  have  access  to  a  free  of  cost 
inventory  for  merchandising  or  proc¬ 
essing.  This  objection  was  rejected  be¬ 
cause,  except  for  a  short-term  increase 
in  cash  flow,  the  proposed  action  pro¬ 
vides  litUe  relief  from  the  basic  inven¬ 
tory  financing  requirements  of  coopera¬ 
tives.  These  needs  must  still  be  met  by 
the  banks  for  co<H>eratives  or  through 
other  lending  arrangements.  Extending 
the  program  will  provide  little  relief 
from  the  inventory  financing  require¬ 
ments  of  regional  cooperatives,  the  pri¬ 
mary  organization  expected  to  use  the 
expanded  loan  program.  These  needs 
must  still  be  met  by  the  banks  for  coop¬ 
eratives  or  other  lending  institutions. 
There,  Is  little  or  no  likelihood  that  the 
expanded  program  will  be  a  major 
source  of  woiicing  capital  for  coopera¬ 
tives.  Moreover,  interest  rates  for  CCC 
loans  are  not  lower  than  commercial 
rates  to  an  extent  that  would  give  the 
cooperative  any  significant  maiicet  ad¬ 
vantage.  In  any  event,  any  marginal 
financial  advantages  accruing  to  coop¬ 
eratives  would  be  passed  on  to  farmer 
members. 
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C2)  Monopoly.  Some  ccmunenters 
stated  that  the  proposal  would  give  grain 
marketing  cooperatives  control  of  a  suf¬ 
ficient  quantity  of  grain  to  enable  them 
to  acquire  a  monopoly  on  the  supply  of 
grain.  These  comments  are  not  econom¬ 
ically  valid.  In  that  regard,  It  is  not 
expected  that  the  combined  volume  of 
wheat  and  feed  grains  placed  under  CCC 
price  support  loan  by  cooperatives  on 
behalf  of  their  members  will  greatly  ex¬ 
ceed  that  which  would  be  placed  under 
loan  by  such  farmers  in  the  absence  of 
the  proposed  action.  Moreover,  grain  co¬ 
operatives  are  expected  to  put  only  about 
six  percent  of  total  U.S.  grain  sales  under 
loan  during  the  next  five  years.  The 
proposed  action,  therefore,  will  not  give 
cooperatives  access  to  more  grain  than 
they  now  have  and  could  not  result  in 
their  acquisition  of  sufficient  stocks  to 
acquire  a  monopoly. 

Other  commenters  opposed  the  pro¬ 
posal  on  the  basis  that  it  would  tend  to 
favor  cooperatives  with  an  imfair  com¬ 
petitive  advantage.  Given  the  limited  fi¬ 
nancial  advantage  to  cooperatives  and 
their  projected  six  percent  participation 
in  wheat  and  feed  grains  over  the  next 
five  years,  it  is  not  expected  that  the 
expanded  program  will  have  any  sig¬ 
nificant  effect  on  competition,  nor  will 
the  marginal  financial  advantage  of  the 
program  give  participating  cooperatives 
a  significant  competitive  edge  over  local, 
regional  or  multi-national  private  grain 
firms. 

(3)  Unlawful  action.  While  this  De¬ 
partment  has  for  many  years  made  price 
supix>rt  available  to  producers  through 
approved  cooperative  marketing  asso¬ 
ciations  on  such  commodities  as  cotton, 
peanuts,  rice,  and  tobacco,  some  com¬ 
menters  contend  that  the  proposed  ac¬ 
tion  is  unlawful.  The  rationale  for  such 
contention  is  that  since  the  cooperative 
is  not  itself  a  “producer”,  it  may  not 
receive  price  support.  This  contention 
misses  the  point.  The  regulation  is  not 
premised  on  the  extension  of  price  sup¬ 
port  to  a  cooperative  for  the  benefit  of 
the  cooperative.  Under  the  proposal, 
price  support  will  be  made  to  producers 
collectively  through  their  cooperatives, 
for  the  benefit  of  the  individual  produc¬ 
ers.  The  proposal  is  merely,  therefore, 
an  alternative  method  for  carrying  out 
the  intent  of  the  statutes  tmder  which 
price  support  must  be  made  available  for 
wheat  and  feed  grains. 

Frequently  cited  by  these  commenters 
as  support  for  their  contention  that  the 
proposal  is  unlawful  is  the  case  of  Ten¬ 
nessee  Burley  Tobacco  Growers’  Associa¬ 
tion  V.  Commodity  Credit  Corporation, 
350  P.  2d  34  (6th  Clr.  1965) ,  cert  denied, 
383  U.S.  907  (1966).  The  court  in  this 
case  did  not  consider  the  question 
whether  a  cooperative  approved  by  CCC 
could,  imder  the  price  support  statutes, 
receive  price  support  on  behalf  of  its  pro¬ 
ducer-members.  The  legality  of  the  long 
standing  practice  followed  by  this  De¬ 
partment  of  making  price  support  avail¬ 
able  to  producers  through  cooperative 
marketing  associations  was  undisturbed 
by  the  decision  in  this  case.  Cooperatives 
have  been  utilized  by  CCC  for  making 
price  support  available  to  producers  for 


nearly  40  years.  During  this  period  nu¬ 
merous  changes  have  been  made  in  price 
support  legislation  by  the  Congress  which 
has  left  undisturbed  the  administrative 
practice  in  question,  although  it  has  been 
fully  familiar  with  the  process.  In  fact, 
utilization  of  cooperatives  has  expressly 
been  recognized  and  sanctioned  by  the 
Congress.  For  example,  when  appropri¬ 
ating  funds  to  carry  out  this  Depart¬ 
ment's  functions  and  programs  for  the 
1960  fiscal  year.  Congress,  in  the  1960 
appropriation  act  (Pub.  L.  86-80,  73  Stat. 
167,  178),  referring  to  a  $50,000  limita¬ 
tion  on  the  amount  of  price  support 
which  could  be  extended  through  loans, 
purchases,  or  purchase  agreements, 
stated:  “(3)  that  in  the  case  of  any  loan 
to,  or  purchase  from,  a  cooperative  mar¬ 
keting  organization,  •  •  •  such  limita¬ 
tion  shall  not  apply  to  the  amount  of 
price  support  received  by  the  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  made  available 
to  any  person  through  such  cooperative 
marketing  organization  or  other  persons 
shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 
person  for  purposes  of  such  limitation 
•  • 

(4)  Tax  advantage.  Certain  ccxnment- 
ers  contended  that  cooperatives  already 
have  a  tax  advantage  and  that  to  permit 
them  to  participate  in  price  support 
would  further  enhance  this  advantage. 
Cooperatives  do  not  operate  as  business 
entities  whose  primary  purpose  is  profit 
and  return  on  investment.  'Dierefore,  all 
sales  proceeds,  less  costs  of  doing  busi¬ 
ness,  are  returned  to  its  members.  The 
proposal  will  have  no  effect  on  the  pres¬ 
ent  tax  status  of  cooperatives. 

All  comments  received  have  been  con¬ 
sidered  in  connection  with  this  final  rule. 
After  giving  careful  consideration  to 
those  comments,  it  has  been  determined 
that  the  arguments  (Hiposing  the  pro¬ 
posal  were  not  valid  reasons  for  not  ex¬ 
panding  the  list  of  commodities. 

Final  Role 

Accordingly,  7  CTR  Part  1425  is 
amended  as  follows; 

1.  The  table  appearing  in  paragraph 
(a)  of  S  1425.3.  which -containis  a  list  of 
commodities  and  final  dates  for  submis¬ 
sion  by  cooperatives  marketing  associa¬ 
tions  of  applications  for  approval  to  par¬ 
ticipate  in  authorized  price  support  pro¬ 
grams  on  behalf  of  their  members  is 
revised  to  read  as  follows: 

§  1425.3  Application. 

(a)  •  *  • 


Commodity:  Date 

Barley _  June  1.* 

Corn _  Oct.  1. 

cotton _  Aug.  1. 

Honey  _  July  l.i 

Oats _  June  1.* 

Rice _  Aug.  1. 

Rye _  June  l.» 

Sorghum _  Oct.  1. 

Soybeans _  Sept.  1. 

Wheat _  June  l.> 


^  (Tooperatlves  submitting  applications  for 
approval  to  participate  In  1977  crop  price 
support  programs  must  do  so  by  Oct.  1,  1977. 

*  •  •  •  * 


2.  Hie  two  tables  appearing  in  para¬ 
graph  (b)  of  §  1425.6  which  contain  a 
list  of  commodities,  units  and  amount 
per  unit  are  revised  to  read  as  follows: 

§  1425.6  Financial  condition. 

•  •  •  *  • 

(b)  •  •  • 


Commodity 

Unit 

Amount  per 
unit 

$0.10 

.10 

6.00 

Com.' _ 

. do . 

Honey . . 

Hundredweight 

1.00 

.10 

Rirei  _  .  . . 

.40 

Rye . . 

.10 

So'rghum _ _ _ 

Hundredweight 

.16 

.30 

.10 

♦  • 

• 

• 

a 

Commodity 

Unit 

Amount  per 
unit 

$ao6 

Com.’ _ _ _ 

. do . 

Bale . 

.05 

2.60 

Honey . 

Hundredweight. 

.60 

.06 

.20 

.05 

Sotvham . 

Hundredweight. 

.10 

.15 

Wheat . 

. do . 

.06 

Note. — ^It  is  hereby  certified  that  the  eco¬ 
nomic  and  infiationary  effects  of  this  action 
have  been  carefully  evaluated  in  accordance 
with  Executive  Order  1821  and  OMB  Circu¬ 
lar  A-107. 


Signed  at  Washington,  D.C.,  on  July  26, 
1977. 


Rat  Fitzgeralo, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 


|FR  Doc.77-22820  Piled  8-»-77:8:45  am) 


Title  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  B — CONSUMER  PRODUCT 
SAFETY  ACT  REGULATIONS 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING  MATERIALS 

Stay  for  Faceted.  Patinaed  and  Leaded 
Glass 

AGENCY:  Consumer  Product  Safety 
Ccxnmission. 

ACTION:  Stay  of  Standard  for  Archi¬ 
tectural  Glazing  Materials  as  it  applies 
to  faceted,  patinaed  and  leaded  glass. 

SUMMARY:  The  Commission  stays  the 
application  of  the  Standard  for  Archi¬ 
tectural  Glazing  Materials  as  it  applies  to 
patinaed,  faceted  and  leaded  glass  used 
in  “category  I”  products  priding  action 
by  the  Commission  on  a  petition  from 
the  Stained  Glass  Association  of  Amer¬ 
ica  to  amend  the  standard  to  exclude 
certain  decorative  glass.  In  the  event 
that  petition  is  denied,  the  stay  in  the 
effective  date  applies  during  Judicial  re¬ 
view  of  the  standard  currently  pending 
before  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia. 
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DATES:  Hie  stay  for  faceted,  patinaed, 
and  leaded  glass  In  category  I  applica* 
tions  is  effective  immediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Allen  Brannlnger.  Division  of  Compli¬ 
ance  and  Enforcement.  Consiuner 
Product  Safety  Commission,  Wash¬ 
ington.  D.C.  20207.  301-492-6629. 

SUPPLEMENTARY  INFORMATION: 
On  January  6, 1977,  the  Consumer  Prod¬ 
uct  Safety  Commission  promulgated  a 
standard  for  Architectural  Glazing  Ma¬ 
terials  designed  to  eliminate  or  reduce 
the  unreasonable  risks  of  injury  associ¬ 
ated  with  architectural  glazing  materi¬ 
als.  (42  FR  1428).  Hie  standard  is  de¬ 
signed  to  ensure  that  the  glazing  ma¬ 
terials  used  in  certain  architectural 
products  either  do  not  break  when  im¬ 
pacted  with  a  specified  energy,  or  break 
with  such  characteristics  that  they  are 
less  likely  than  other  glazing  materials 
to  present  an  ureasonable  risk  of  injury. 

On  MEurch  4,  1977,  the  Stained  Glass 
Association  of  America  (SGAA) ,  filed,  in 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia,  a  petition  for  review  of  the 
Standard.  On  April  20.  1977,  SGAA  pe¬ 
titioned  the  Commission  under  section 
10  of  the  CPSA,  15  U.S.C.  2059,  to  amend 
the  Standard  to  exempt  decorative  glass 
(petition  CP  77-12).  On  June  21.  1977, 
the  SGAA  filed  a  motion  with  the  Com¬ 
mission  requesting  that  the  Standard  be 
stayed  for  the  products  that  were  de¬ 
scribed  in  SGAA’s  petition.  SGAA 
pointed  out  that  decorative  glass  of  the 
types  described  in  the  petition  cannot  be 
manufactured  to  conform  to  the  stand¬ 
ard,  are  used  for  decorative  and  artistic 
purposes,  and  their  use  is  extremely  lim¬ 
ited.  SGAA  als()  argued  that  the  stand¬ 
ard  effectively  eliminates  all  of  its  prod¬ 
ucts  from  use  in  glazed  panels  and 
decorative  glass  as  an  art  form.  On  June 
30,  the  Commission,  in  view  of  the  argu¬ 
ments  raised  by  SGAA  granted  a  limited 
stay  of  the  standard  for  certain  decora¬ 
tive  glass.  The  stay  limited  to  faceted 
glass,  patinaed  glass  and  leaded  glass 
used  in  “category  I”  products,  16  CFR 
1201.2(a)  (3).  The  Order  of  the  Commis¬ 
sion  is  set  forth  below: 

In  the  MATm  or  STAmco  Olass  Association 
or  Amxuca,  r  al..  Pritioners  v.  Con- 
suiCEE  Paooucr  Satett  Comiaission,  Re¬ 
spondents 

OSDEE 

On  consideration  of  petitioner’s  motion  for 
stay  the  Commission  orders  a  stay  In  the 
Standard  for  Architectural  Glazing  Material 
as  it  applies  to  faceted,  patinaed  and  leaded 
glass  as  set  forth  below  pending  action  on 
the  petition  of  SGAA  to  amend  the  Stand¬ 
ard  to  exempt  "decorative  glass’’  CP  77-13, 
or  If  that  petition  Is  denied,  pending  Judicial 
review  of  the  Standard. 

The  Standard  for  Archltectvu^  Glazing 
Materials.  16  CFR  1301,  Is  stayed  as  It  applies 
to  ’’Faceted  Glass,”  “Patinaed  Glass”  and 
"Leaded  Glass’’  as  defined  below,  used  in 
"Category  I  products”  only.  16  CFR  1301.3(a) 
(3),  where  such  glazing  meets  the  following 
criteria: 

1.  ’The  coloring,  texturing,  or  other  design 
qualities  and  materials  of  the  panels  are 


permanently  irremovable  without  destroy¬ 
ing  the  material. 

2.  The  panel's  primary  purpose  is  decora¬ 
tive  or  artistic. 

3.  The  panel  Is  conspicuously  colored  or 
textured  so  as  to  be  plainly  visible  and  plain¬ 
ly  Identifiable  as  aesthetic  or  decorative 
rather  them  functional  (other  than  for  the 
purpose  of  admitting  or  controlling  admis¬ 
sion  of  light  components  or  heat  and  cold) . 

4.  The  panel  is  divided  Into  segments  by 
conspicuous  and  plainly  visible  lines. 

The  definitions  set  forth  below  shall  apply 
to  the  glazing  material  for  which  a  stay  is 
granted: 

Faceted  Glass  means  glass  made  up  of 
pieces  of  slsib  dalle  Imbedded  in  a  matrix  of 
concrete  or  epoxy. 

Patinaed  Glass  means  glass  made  by 
creating  a  design  on  a  piece  of  glass  by  a 
process  in  which  various  chemical  coatings 
are  fused  by  firing  in  such  manner  that  the 
design  Is  permanently  integrated  Into  the 
glass. 

Leaded  Glass  means  a  decorative  com¬ 
posite  glazing  material  made  of  individual 
pieces  of  glass  whose  circumference  is  en¬ 
closed  by  lengths  of  durable  metal  such  as 
lead  or  zinc  and  the  pieces  of  glass  are 
completely  held  together  and  supported  by 
such  metal. 

Elated  June  30. 1077 

For  the  Commission. 

Richard  E.  Rapps, 

Secretary,  Consumer 
Product  Safety  Commission. 

Dated:  August  3. 1977. 

Sadye  E.  Dunn, 
Deputy  Secretary.  Consumer 
Product  Safety  Commission. 

IFR  Doc.77-22884  Piled  8-6-77; 8; 45  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Noe.  33-5847;  34-13819;  35-30133; 
39-477;  IC-9877;  IA-603] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Miscellaneous  Amendments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACmON:  Final  rule. 

SUMMARY:  These  rule  amendments 
update  information  and  correct  certain 
organization  designations. 

EFFECTIVE  DATE:  August  1, 1977. 

FOR  FURTHER  INFORMAHON  <X>N- 
TACT: 

Charles  A.  Moore,  Records  and  Pri¬ 
vacy  Act  Officer,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  202-523-5550. 

SUPPLEMENTARY  INFORMAHON: 
These  amendments  correct  the  address 
of  the  Los  Angeles  Regional  Office,  up¬ 
date  the  mailing  address  for  Freedom  of 
Information  and  Privacy  Act  requests, 
refiect  current  copying  fees,  and  correct 
an  omission  of  regional  office  addresses 
in  17  CFTl  200.80(c)(1).  Because  these 
amendments  involve  matters  relating  to 
organization  management  and  practices. 


the  prior  notice  and  publication  proce¬ 
dure  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  are  not 
applicable. 

Part  200,  Chfqiter  H.  Htle  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  D — Information  and  Requests 

1.  Section  200.80  of  Subpart  D  is 
amended  by  revising  paragraphs  (c)(1), 
(c)(2).  (d)(2),  (d)(6)(U>  and  (d)(9) 
(ii).  as  follows: 

§  200.80  Commission  records  and  infor¬ 
mation. 

•  •  •  •  • 

(c)(1)  Public  reference  facilities.  The 
Commission  has  a  specially  staffed  and 
equipped  public  reference  room  located 
at  1100  L  Street.  NW..  Washington.  D.C. 
(202-523-5360)  and  public  reference  fa¬ 
cilities  in  its  regional  offices.  Coin-oper¬ 
ated  machines,  which  are  available  to 
requesters  on  a  do-it-yourself  basis,  can 
be  used  to  make  immolate  copies  up  to 
8V^  X  14  inches  in  size  of  materials  that 
are  available  for  inspection  in  the  Wash¬ 
ington,  D.C.,  New  York  City.  Chicago  and 
Los  Angeles  offices. 

(i)  The  public  reference  rooms  in 
Washington.  New  York.  Chicago  and  Los 
Angeles  have  available  for  public  inspec¬ 
tion  all  of  the  publicly-available  records 
of  the  Commission  as  described  in  para¬ 
graph  (a)  of  this  section. 

(ii)  All  other  regional  offices  of  the 
Commission  have  available  for  public 
examination  the  materials  set  forth  in 
pt.ragraph  (a)(2)  of  this  section,  as  well 
as  ''opies  of  registration  statements  and 
recent  annual  reports  filed  pursuant  to 
the  Securities  Exchange  Act  of  com¬ 
panies  having  their  principal  offices  in 
their  respective  regions  in  microform; 
and  paper  copies  of  active  broker-dealer 
and  investment  adviser  applications 
originating  in  their  respective  regions: 
and  paper  copies  of  Regulation  A  (17 
CFR  200.251  et  seq.)  notifications  filed 
in  their  respective  regions.  Certain  of  the 
materials  described  in  paragraph  (a)(1) 
of  this  section  may  also  be  available  at 
particular  regional  offices. 

The  addresses  of  the  Commission’s  re¬ 
gional  offices  are: 

Atlanta  Regional  Office,  1375  Peachtree 
Street,  NE,  Suite  788.  Atlanta.  Georgia 
30309,  (404-681-4768).  Office  hours — 9  a  m. 
to  5:30  p.m.  ea.t. 

Boston  Regional  Office.  150  Causeway  Street. 
Boston,  Massachusetts  02114,  (617-223- 
2721).  Office  hours — 9  a.m.  to  5:30  p.m. 
ea.t. 

Chicago  Regional  Office.  Everett  McKinley 
Dirksen  Building,  210  South  Dearborn 
Street,  Room  1204,  Chicago.  Illinois  60604, 
(312-253-7390).  Ofllce  hours — 8:45  a.m.  to 
5:15  p.m.  ca.t. 

Denver  Regional  Office.  ’Two  Park  Central, 
Room  640,  1515  Arapaho,  Street.  Denver, 
Colorado  80202,  (303-837-2071).  Office 

hours — 8  ajn.  to  4:30  p.m.  ma.t. 

Port  Worth  Regional  Office,  503  U  S.  Court¬ 
house,  10th  and  Lamar  Streets.  Fort  Worth, 
Texas  76102,  (817-334-3393) .  Office  hours — 
8:30  am.  to  6  p.m.  cs.t. 

Los  Angeles  Regional  Office,  10960  Wllshlre 
Boulevard.  Suite  1710,  Los  Angeles.  Cali¬ 
fornia  90024,  (213-473-4511) .  Office  hours — 
8  a.m.  to  4:30  p.m.  pa.t. 
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New  York  Regional  Office,  30  Federal  Plaza, 
New  York,  New  York  10007,  (312-364-1616) 
Office  hours — 9  a.m.  to  6:30  p.m.  ea.t. 
Seattle  Regional  Office,  3040  Federal  Build* 
Ing,  916  Second  Street,  Seattle,  Washing¬ 
ton  96174,  (206-442-7990).  Office  hours — 
8:30  a.m.  to  6  p.m.  pa.t. 

Washington  Regional  Office,  Ballston  Center 
Tower  3,  4016  Wilson  Boulevard,  Arlington, 
Virginia  22203,  (703-667-8201).  Office 

hours — 9  a.m.  to  6:30  p.m.  e^.t. 

(2)  Public  reference  inquiries.  In- 
4Uiries  concerning  the  nature  and  extent 
of  records  available  at  the  Commission’s 
public  reference  room  in  Washington  or 
at  its  other  public  reference  facilities 
may  be  made  in  person  or  by  telephone. 
The  addresses  and  telephone  numbers  of 
all  Commission  Regional  Offices  are  set 
forth  at  paragraph  (c)(1)  of  this  section. 
Written  inquiries  may  be  addressed  to 
the  Securities  and  Exchange  Commis¬ 
sion,  Public  Reference  Section,  Washing¬ 
ton,  D.C.  20549,  or  to  a  particular  re¬ 
gional  office. 

(d)  •  •  • 

(2)  Requests  for  copies  of  records.  Re¬ 
quests  for  copies  of  Commission  records 
may  be  made  either  in  person  at  the  pub¬ 
lic  reference  room  or  by  mail  addressed 
to  the  Securities  and  Exchange  Commis¬ 
sion,  Public  Reference  Section,  Wash¬ 
ington,  D.  C.  20549.  Each  request  for  in¬ 
formation  under  the  Freedom  of  Infor¬ 
mation  Act  should  be  clearly  and  prom¬ 
inently  identified  by  a  legend  on  the  first 
page,  such  as  “Freedom  of  Information 
Act  Request,"  and  addressed  to  the  Free¬ 
dom  of  Information  Act  Officer,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C.  20549. 

•  •  •  •  • 

(6)  •  •  • 

(ii)  The  application  should  be  de¬ 
livered  to  the  Office  of  the  Freedwn  of 
Information  Act  Officer,  1100  L  Street. 
N.W.,  Washingt<Hi,  D.C.,  or  sent  by  mail 
to  the  Freedom  of  Information  Act  Offi¬ 
cer,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549. 

•  •  •  •  • 

(9)  •  *  • 

(ii)  Misdirected  written  requests.  The 
Commission  cannot  assure  that  a  timely 
or  satisfactory  response  will  be  given  to 
written  requests  for  inspection  or  copies 
of  records  that  are  directed  to  the  C(Mn- 
mission  other  than  in  the  manner  pre¬ 
scribed  in  paragraphs  (d)  (1)  and  (2)  of 
this  section.  Any  staff  member  who  re¬ 
ceives  a  written  request  for  records 
should  promptly  forward  the  request  to 
the  Freedom  of  Information  Act  Officer. 
Misdirected  requests  for  records  will  be 
considered  to  have  bem  received  for 
purposes  of  paragraph  (d)  of  this  sec¬ 
tion  only  when  they  have  been  actually 
received  by  the  Freedom  of  Information 
Act  Officer.  The  Commission  will  not 
entertain  any  appeal  from  an  alleged 
denial  or  failure  to  comply  with  a  mis¬ 
directed  request  imless  it  is  clearly  shown 


that  the  request  was  in  fact  received  by 
the  FVeedom  of  Information  Act  Officer. 
•  •  •  «  • 
Subpart  H — Regulations  Pertaining  to  the 

Privacy  of  Individuals  and  Systems  of 

Records  Maintained  by  the  Commission 

2.  Section  200.308  of  Subpart  H  is 
amended  by  revising  paragraphs  (a)  (2) 
and  (b)(1)  to  read  as  follows: 

§  200.308  Appeal  of  initial  adverse 
agency  determination  as  to  access  or 
as  to  amendment  or  correction. 

(a)  •  •  * 

(2)  The  application  shall  be  delivered 
to  the  Securities  and  Exchange  Conunis- 
sion.  Privacy  Act  Officer,  Room  6335, 
1100  L  Street,  N.W.,  Washington,  D.C. 
or  mailed  to  the  Privacy  Act  Officer,  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.  20549. 

•  •  9  #  • 

(b)  •  •  • 

(1)  Such  statement  of  disagreement 
shall  be  delivered  to  the  Securities  and 
Exchange  Commission,  Privacy  Act  Offi¬ 
cer,  Room  6335,  1100  L  Street,  NW., 
Washington,  D.C.  or  mailed  to  the  Pri¬ 
vacy  Act  Officer,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
within  30  days  after  receipt  by  the  indi¬ 
vidual  of  the  Commission’s  order  denying 
the  amendment  or  correction.  For  good 
cause  shown  this  period  can  be  extended 
for  a  reasonable  time. 

•  9  «  •  • 

3.  Section  200.309  of  Subpart  H  is 
amended  by  revising  the  second  sentence 
of  paragraph  (e)(2)  to  read  as  follows: 

§  200.309  General  provisions. 

•  •  *  •  • 

(e)  •  •  * 

(2)  •  •  •  Any  staff  member  who  re¬ 
ceives  a  written  request  for  information, 
access  or  amendment  should  promptly 
forward  the  request  to  the  Privacy  Act 
Officer.  Misdirected  requests  for  records 
will  be  considered  to  have  been  received 
by  the  Commission  only  when  they  have 
been  actually  received  by  the  Privacy  Act 
Officer  in  cases  under  §  200.308(a)  (2). 
The  Commission  will  not  entertain  any 
appeal  from  an  alleged  denial  or  failure 
to  comply  with  a  misdirected  request  un¬ 
less  it  is  clearly  shown  that  the  request 
was  in  fact  received  by  the  Privacy  Act 
Officer. 

4.  Section  200.310  of  Subpart  H  is 
amended  by  revising  the  fourth  and 
fifth  sentences  to  read  as  follows: 

§  200.310  Fees. 

•  •  *  Records  will  be  copied  onto 
8</^  X  14  inch  pages  at  a  cost  of  10  cents 
per  page.  Copying  machines  are  pro¬ 
vided  in  the  public  reference  room  in  the 
Commission’s  Washington,  D.C.,  New 
York,  Los  Angeles  and  Chicago  Offices, 
where  the  individual  may  make  copies  at 
a  cost  of  10  cents  per  page. 

Shirley  E.  Hollis, 
Assistant  Secretary 

August  1,  1977. 

[FR  Doc.77-22871  Filed  8-8-77;8:45  am) 


Titie  18— Conservation  of  Power  arxl  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAFTERS  A  AND  B — RULES  AND  REGULA¬ 
TIONS  UNDER  THE  FEDERAL  POWER  ACT 

(Docket  No.  RM77-18:  Order  No.  6701 

CHANGE  IN  PROCEDURE  CONCERNING 
APPUCATIONS  UNDER  PART  I  OF  THE 
FEDERAL  POWER  ACT 

AGENCY:  Federal  Power  Commission 

ACTION:  Final  rule. 

SUMMARY:  Hie  Commission  hereby 
amends  specific  sections  of  its  rules  and 
regulations  in  order  to  clarify  the  criteria 
used  to  determine  when  applications  filed 
imder  Part  I  of  the  Federal  Power  Act 
should  be  set  for  formal,  evidentiary 
hearing.  The  effect  is  to  dispiense  with 
the  cumbersome  and  rather  confusing 
shortened  procedure  now  used  to  process 
certain  Part  I  applicaticms,  and  to  allow 
the  Commission  to  act  on  these  and  all 
other  Part  I  applications  after  any  re¬ 
quired  public  notice  has  been  issued  and 
opportunity  for  hearing  has  been  af¬ 
forded. 

EFFECmVE  DATTl:  August  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  Garber,  Office  of  General  Coun¬ 
sel,  202-275-4296. 

SUPPLEMENTARY  INFORMAnON 
On  April  29,  1977,  the  Commission  is¬ 
sued  a  Notice  of  Proposed  Rulemaking  in 
this  proceeding  (42  PR  23160,  May  6, 
1977),  wherein  it  proposed  to  amend 
specific  sections  of  the  rules  and  regula¬ 
tions  in  order  to  clarify  the  criteria  used 
to  determine  when  applications  filed  un¬ 
der  Part  I  of  the  FWersd  Power  Act 
should  be  set  for  formal,  evidentiary 
hearing.  No  responses  to  the  Commis¬ 
sion’s  notice  have  been  received. 

As  stated  in  the  aforementioned  notice, 
the  reason  for  revising  these  sections  is 
to  prevent  confusion  and  delay  in  proc¬ 
essing  certain  applications  *  now  re¬ 
quired  by  the  Commissicm’s  rules  and 
regulations,  unless  the  shortened  proce¬ 
dure  of  §  1.32(b)  *  is  requested,  to  be  set 
for  hearing.  TTie  effect  of  the  proposed 
rulemaking  would  be  to  allow  the  Com¬ 
mission  to  act  on  these  and  all  other 
Part  I  applications  after  any  public 
notice  has  been  issued  and  (Hjportunlty 
for  hearing  has  been  afforded.  Proceed¬ 
ings  in  which  substantial  and  relevant 
issues  of  fact  are  disputed  would  con¬ 
tinue  to  involve  full  hearings  before  ad¬ 
ministrative  law  judges,  with  attendant 
cross-examinatiCHi.  briefing,  and  initial 
decision. 

’These  amendments  to  the  Commis¬ 
sion’s  rules  and  regulations  would  apply 
to  those  applications  currently  pending 


>  Applications  for  license  authorizing  con¬ 
struction  of  major  projects,  license  for  con¬ 
structed  major  projects,  renewal  of  licenses 
for  major  projects,  and  substantial  alteration 
to  licenses  for  major  projects 
M8CFR  1.32(b)  (1976) 
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before  the  Commission  as  well  as  all  ap¬ 
plications  filed  after  the  effective  date  of 
said  amendments. 

The  Commission  finds.  (1)  The  notice 
and  opportunity  to  participate  In  this 
rulemaking  proceeding  through  the  sub¬ 
mission,  in  writing,  of  views,  ccnmnents, 
and  suggestions  respecting  the  matter 
described  above,  is  consistent  and  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  prescribed  by  5  U.S.C.  553. 

(2)  In  view  of  the  purpose,  intent,  and 
effect  of  the  amendments  herein  ordered, 
good  cause  exists  for  making  them  effec¬ 
tive  up(Xi  issuance  of  this  order. 

(3)  It  is  appropriate  and  in  the  public 
interest  in  administering  Part  I  of  the 
Federal  Power  Act  that  the  rules  and 
regulations  under  the  Federal  Power  Act 
be  amended  as  herein  provided. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308  and 
309  (49  Stat.  858,  859;  16  U.S.C.  825g, 
825h),  orders: 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

(A)  Paragraph  (b)  of  S  1.32  in  Part  I, 
Subchapter  A  of  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows: 

§  1.32  Shortened  procedures. 

*  •  •  •  • 

(b)  Noncontested  proceedings.  In  any 
proceeding  required  by  statute  to  be  set 
for  hearing,  the  Commission  when  it  ap¬ 
pears  to  be  in  the  public  interest  and  to 
be  the  Interest  of  the  parties  to  grant  the 
relief  or  authority  requested  in  the  ini¬ 
tial  pleading,  .and  to  omit  the  inter¬ 
mediate  decision  procedure,  may  after  a 
hearing  during  which  no  oppodtion  or 
contest  develops,  forthwith  dispose  of  the 
proceedings  upon  consideration  of  the 
pleadings  and  other  evidence  filed  and 
incorporated  in  the  record:  Provided,  (1) 
The  applicant  or  iniital  pleader  requests 
that  the  intermediate  decision  procedure 
be  omitted  and  waives  oral  hearing  and 
opportimity  for  filing  exceptions  to  the 
decision  of  the  C(xnmission;  and  (2)  no 
issue  of  substance  is  raised  by  any  re¬ 
quest  to  be  heard,  protest  or  petition 
filed  subsequent  to  publication  in  the 
Federal  Register  of  the  notice  of  the 
filing  of  an  initial  pleading  and  notice  or 
order  fixing  of  hearing,  which  notice  or 
order  shall  state  that  the  Commission 
cmisiders  the  proceeding  a  proiper  one  for 
disposition  under  the  provisions  of  this 
section  and  shall  otherwise  conform  with 
the  requirements  of  §  1.19.  Requests  for 
the  procedure  provided  by  this  section 
may  be  ccmtained  in  the  initial  pleading 
or  subsequent  request  in  writing  to  the 
Commissicm.  The  decision  of  the  Com¬ 
mission  in  such  proceeding  after  non¬ 
contested  hearing,  will  be  final,  subject 
to  recmisideration  by  the  Commission 
upon  application  for  rehearing  as  pro¬ 
vided  by  statute. 


PART  3— ORGANIZATION;  OPERATION; 

INFORMATION  AND  REQUESTS 

(B)  Paragraph  (b)  of  §  3.114  in  Part  3, 
Subchapter  A  of  C7hiq>ter  I,  Title  18  of 
the  Code  of  Federal  Regulaticms  is  re¬ 
vised  to  read  as  follows : 

§3.114  Licenses. 

•  •  •  G  • 

(b)  Ai^lications  under  the  Federal 
Power  Act  for  license  authorizing  cmi- 
struction  of  major  projects;  for  license 
for  constructed  major  projects;  and  for 
renewal  of  licenses  for  major  projects 
are  processed  in  the  manner  stated  in 
S  3.113. 

G  A  G  •  G 

PART  4 — LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

(C)  SecticHi  4.32  in  Part  4,  Subchapter 
B  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

§  4.32  Hearing  on  application. 

A  hearing  upon  an  application  may  be 
ordered  by  the  Commission,  in  its  dis¬ 
cretion,  either  upon  its  own  moticm  or 
upon  the  motion  of  any  party  in  interest. 
The  hearing  shall  be  limits  to  the  is¬ 
sues  specified  by  order  or  orders  of  the 
Commission. 


PART  5— APPLICATION  FOR 
AMENDMENT  OF  UCENSE 

(D)  Section  5.1  in  Part  5,  Subchapter 
B  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

§  5.1  Amendment  of  license. 

Where  a  licensee  desires  to  make  a 
change  in  the  physical  features  of  the 
project  or  its  boimdary,  and/or  make  an 
addition  or  betterment  and/or  abandon¬ 
ment  or  conversion,  of  such  character  as 
to  constitute  an  alteration  of  the  license, 
application  for  an  amendment  of  the  li¬ 
cense  shall  be  filed  with  Commission, 
fully  describing  the  changes  licensee  de¬ 
sires  to  make.  Furthermore,  the  provi¬ 
sions  of  §  2.81(a)  of  this  chapter  shall 
apply  to  all  applications  for  amendment 
of  license  as  defined  therein.  If  it  is  deter¬ 
mined  that  approval  of  the  application 
for  amendment  of  license  wovdd  consti¬ 
tute  an  alteration  of  license  pursuant  to 
Section  6  of  the  Act,  public  notice  of  such 
application  shall  be  ^ven  at  least  30  days 
prior  to  action  upon  the  application.  The 
application  for  amendment  of  license 
shall  be  verified,  shall  conform  to  §  131.30 
of  this  chapter  and  shall  be  filed  in  ac¬ 
cordance  with  S  4.31  of  this  chapter. 


PART  6— SURRENDER  OR  TERMINATION 
OF  LICENSE 

(E)  Section  6.1  in  Part  6,  Subchapter 
B  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 
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§  6.1  Application  for  surrender. 

Every  application  for  surrmder  of  a 
license  shall  state  the  reason  therefor; 
and,  except  in  the  case  of  an  applica¬ 
tion  for  surrender  of  a  license  for  a 
minor  project,  or  for  a  transmission  line 
only,  shall  be  executed  by  the  licensee 
and  filed  in  same  form  and  manner  as 
the  application  for  license,  and  shall  be 
accompanied  by  the  license  and  all 
amendments  thereof.  Public  notice  of 
such  application  shall  be  given  at  least 
30  days  prior  to  action  upon  the  appli¬ 
cation. 


PART  16— PROCEDURES  RELATING  TO 

TAKEOVER  AND  RELICENSING  OF  LI¬ 
CENSED  PROJECTS 

§  16.6  [Deleted] 

(F)  Paragraph  (f)  of  §  16.6  in  Part 
16.  Subchapter  B  of  Chapter  I.  Title  18 
of  the  Code  of  Federal  Procedures  is 
deleted. 

(O)  The  amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-22915  FUed  8-8-77:8:45  am] 


Title  20 — Employees’  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Reg.  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BUND.  AND 
DISABLED 

Subpart  L — Resources  and  Exclusions 
Exclusion  of  the  Value  or  a  Home 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTTION ;  Final  rule. 

SUMMARY :  The  rule  provides  that  the 
entire  value  of  a  home  shall  be  excluded 
in  the  counting  of  resources  to  determine 
an  individual’s  eh^bility  for  supplemen¬ 
tal  security  income  benefits.  It  is  neces¬ 
sary  to  refiect  section  1613(a)  (1)  of  the 
Social  Security  Act  (42  U.S.C.  1382b(a) 
( 1 ) ) ,  as  amended  by  section  5  of  Pub.  L. 
94-569. 

EFFECTITVE  DATE :  August  9, 1977. 

ADDRESSES:  Although  this  rule  is  be¬ 
ing  published  as  a  final  rule  without  a 
prior  Notice  of  Proposed  Rule  Making, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  to  the 
rule,  which  are  submitted  in  writing  to 
the  Cmnmissioner  of  Social  Security,  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare,  P.O.  Box  1585,  Baltimore,  Maryland 
21203,  on  or  before  September  23, 1977. 


9,  1977 


40192 


RULES  AND  REGULATIONS 


Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section.  Office  of  Information,  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  5131,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Vera  Schlosser,  OfiBce  of  Policy  and 
Regulations,  Office  of  Program  Policy 
and  Planning,  Social  Security  Admin¬ 
istration,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  301-594- 
7332. 

SUPPLEMENTARY  INFORMATION: 
Section  1611(a)  of  the  Social  Security 
Act  (42  U.S.C.  1382(a))  provides  that, 
for  an  aged,  blind,  or  disabled  individual 
or  spouse  to  be  eligible  for  supplemental 
security  income  benefits,  his  or  her  re¬ 
sources  may  not  exceed  certain  specified 
amounts.  Section  1613(a)(1)  of  the  Act 
(42  U.S.C.  1382b(a)(l))  formerly  pro¬ 
vided  that  when  an  individual’s  eligi¬ 
bility  for  supplemental  security  income 
benefits  was  determined,  a  home  should 
be  excluded  to  the  extent  that  its  value 
did  not  exceed  the  amount  which  the 
Secretary  determined  to  be  reasonable. 
However,  section  1613(a)(1)  of  the  Act 
was  amended  by  section  5  of  Pub.  L.  94- 
569,  enacted  October  20,  1976,  to  exclude 
the  total  value  of  a  home. 

The  present  regulation  (20  CFR  416.- 
1212)  excludes  the  home  up  to  $25,000 
($35,000  in  Alaska  and  Hawaii).  In  ac¬ 
cordance  with  section  1613(a)  (1)  of  the 
Act,  as  amended  by  section  5  of  Pub.  L. 
94-569,  §  416.1212  is  being  revised  to 
provide  that  effective  October  1976,  the 
entire  value  of  a  home  is  excluded  when 
determining  whether  the  statutory  re¬ 
source  limitation  is  exceeded. 

Since  this  rule  contains  the  same  lan¬ 
guage  as  the  Act,  the  Secretary  finds  that 
publication  of  a  prior  Notice  of  Proposed 
Rule  Making  would  be  impracticable  and 
unnecessary  (5  U.S.C.  553(b)(3)(B)). 
Although  the  Notice  of  Proposed  Rule 
Making  is  being  dispensed  with,  consid¬ 
eration  will  be  given  to  any  data,  views, 
or  arguments  pertaining  to  this  rule  if 
submitted  in  writing  to  the  Commis¬ 
sioner  of  Social  Security. 

As  section  5  of  Pub.  L.  94-569,  was  ef¬ 
fective  October  1976,  operating  personnel 
have  been  alerted  to  this  change  and  the 
need  to  process  such  cases  under  the 
newly  enacted  legislation.  That  action 
w’as  necessary  to  insure  prompt  recogni¬ 
tion  and  equitable  handling  of  these 
cases,  on  an  interim  basis,  pending  publi¬ 
cation  of  final  regulations. 

(Secs.  1102,  1613,  and  1631  of  the  Social 
Security  Act,  as  amended,  49  Stat.  647,  as 
amended,  86  Stat.  1470,  as  amended,  and 
1475;  42  U.S.C.  1302,  1382b,  and  1383.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Notb. — The  Social  Security  Administration 
has  determined  that  this  documei^t  does  not 
contain  a  major  proposal  requiring  prepara¬ 


tion  of  an  Inflation  Impact  StatemenPunder 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  July  18, 1977. 

J.  B.  Cardwell, 
Commissioner  of  SockU  Security. 

Approved :  August  2, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (a)  of 
§  416.1212  to  read  as  follows: 

§  416.1212  Exclusion  of  the  home. 

(a)  (1)  Prior  to  October  1976,  a  home 
is  excluded  in  determining  the  resources 
of  an  individual  (and  spouse,  if  any)  to 
the  extent  its  current  market  value  does 
not  exceed  $25,000  ($35,000  in  Alaska  and 
Hawaii).  Where  the  current  market 
value  of  the  home  exceeds  $25,000  ($35,- 
000  in  Alaska  and  Hawaii),  only  the  ex¬ 
cess  is  counted  toward  the  resource 
limitation  as  defined  in  §  416.1205. 

(2)  Effective  October  1976,  the  entire 
value  of  a  home  is  excluded  in  determin¬ 
ing  the  resources  of  an  individual  (and 
spouse,  if  any) . 

*  •  •  *  • 

[PR  Doc.77-22801  Filed  8-8-77:8:45  am] 


CHAPTER  V— EMPLOYMENT  AND  TRAIN¬ 
ING  ADMINISTRATION.  DEPARTMENT 
OF  LABOR 

PART  602— FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

Temporaiy  Alien  Labor  Certification 
Program  1977  Adverse  Effect  Rates 

AGENCY :  Employment  and  Training 
Administration,  Labor. 

ACTION :  Pinal  rule. 

SUMMARY :  This  rulemaking  document 
contains  the  1977  Adverse  Effect  Rates, 
that  is,  the  minimum  wage  rates  which 
the  Department  has  determined  must  be 
offered  and  paid  by  the  employers  of 
temporary  alien  agricultural  workers. 
The  purpose  of  the  adverse  effect  rates, 
and  thus  of  this  rule,  is  to  prevent  the 
employment  of  such  aliens  from  having 
an  adverse  effect  on  the  wages  of  U.S. 
workers  who  are  similarly  employed. 

EFFECrrrVEDATE:  Augusts,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Aaron  Bodin,  Chief,  Division  of  Labor 
Certifications,  Unit^  States  Employ¬ 
ment  Service,  Room  8410,  601  D  Street, 
NW.,  Washington,  D.C.  20213,  tele¬ 
phone  202-376-6295. 

SUPPLEMENTARY  INFORMATION: 
On  April  1.  1977,  at  42  FR  17486,  the 
Employment  and  Training  Administra¬ 
tion  published  the  1977  Adverse  Effect 
Rates  as  proposed  rulemaking.  On  April 
19. 1977,  at  42  FR  20312,  the  1977  Adverse 
Effect  Rate  for  West  Virginia,  which  had 
been  inadvertently  omitted  from  the 
April  1  document,  was  published  as  pro¬ 


posed  rulemaking.  Comments  on  all  the 
proposed  1977  Adverse  Effect  Rates  were 
due  by  May  2, 1977. 

Only  three  comments  were  received  on 
the  proposed  rulemaking.  All  three  com¬ 
ments  stated  that  the  1977  rates  were 
too  low.  All  three  comments  requested 
the  Department  to  publish  the  method¬ 
ology  by  which  it  arrived  at  the  1977 
Adverse  Effect  Rates.  The  Department’s 
methodology  was  the  same  as  that  used 
for  determining  the  1976  Adverse  Effect 
Rates,  which  had  been  published  in  the 
Federal  Register  at  41  FR  25018  on  June 
22,  1976.  The  Department  is  re-publish¬ 
ing  the  methodology  and  the  reasons 
therefor  below  for  the  convenience  of  the 
public : 

Methodology  for  Determining  the  Ad¬ 
verse  Effect  Rate:  Reasons  for  Se¬ 
lecting  THE  Methodology 

TTie  following  is  reprinted  in  relevant 
part  from  the  Federal  Register  Issue  of 
June  22,  1976,  at  41  FR  25018: 

Last  year  (1975)  and  since  1968,  the  prior 
year’s  adverse  effect  rate  was  adjusted  by 
the  percentage  change  In  the  United  States 
Department  of  Agriculture  (U.8.D.A.)  hourly 
farm  wage  rate  (without  room  or  board). 
This  data  was  published  in  the  U.S.D.A.  pub¬ 
lication  Farm  Labor  (Publication  Code  No. 
La  1).  The  data  was  expressed  as  a  yearly 
average  on  a  State  by  State  basis. 

In  1974,  which  was  a  transition  year, 
U.S.D.A.  began  utilizing  a  different  survey 
method,  publishing  average  farm  wage  rates 
on  a  quarterly  basis,  and  publishing  rates  ex¬ 
pressed  by  method  of  pay  and  type  of  work 
performed.  No  annual  data  is  published.  Data 
is  listed  in  a  State  by  region  format  with  the 
New  England  States  not  reported  separately. 
In  view  of  this  new  manner  of  expressing 
average  wage  data  by  UB.D.Ai,  It  Is  necessary 
that  the  Department  of  Labor  adjust  Its 
method  of  adjusting-  its  "adverse  effect" 
rates. 

The  movement  of  wage  rates  and  not  ab¬ 
solute  wage  rates  are  utilized  to  update  the 
{  602.10b  adverse  effect  rates  for  workers  per¬ 
forming  similar  tasks,  therefore,  it  was 
deemed  desirable  that  the  choice  of  what 
data  to  utilize  from  U.S.D.A.  should  coincide 
with  the  crop  affected.  In  the  States  for 
which  adverse  effect  rates  are  being  pub¬ 
lished,  temporary  foreign  agricultural  work¬ 
ers  are  Imported  primarily  for  crop  harvest¬ 
ing  activities,  e.g.,  to  pick  apples  in  the 
eastern  seaboard  States  and  to  cut  sugar  cane 
in  Florida.  It  is  reasonable,  therefore,  to  uti¬ 
lize  the  average  wage  rate  that  most  closely 
coincides  with  the  type  of  work  performed 
by  these  workers.  The  category  which  closely 
resembles  that  task  for  which  data  Is  ob¬ 
tained  by  UB.D.A.  is  Field  and  Livestock 
Workers. 

Although,  U.S.D.A.  also  obtains  data  based 
upon  Piece-Rate  methods  of  pay  to  farm¬ 
workers,  this  data  was  determined  to  be  less 
desirable  than  the  data  utilized  In  view  of 
the  limited  data  available  from  some  States, 
and  the  Inclusion  of  Packing  House  Workers, 
Machine  Operators  and  Supervisors  In  this 
category. 

To' determine  the  adverse  effect  rate  for 
this  year  the  Department  of  Labor  sought, 
and  obtained,  average  hourly  wage  rates  for 
Field  and  Livestock  Workers  from  U.S.D.A 
for  calendar  years  1974  and  1975.  This  data 
is  not  published  by  U.S.D.A.  However,  the 
primary  data,  which  is  the  basis  for  the 
statistics  in  Farm  Labor,  was  utilized  in 
responding  to  the  Department  of  Labor’s  re¬ 
quest.  The  U.S.D.A.  response  was  as  fol¬ 
lows: 
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"The  sample  (teslgn  for  the  Quarterly 
Agricultural  Labor  Survey  Is  such  that  the 
valid  wage  rates  for  the  individual  states 
in  New  England  cannot  be  produced.  Because 
of  the  limited  use  of  hired  agricultural 
labor  in  New  England  and  limited  resources 
available  to  us,  it  was  decided  to  treat 
New  England  as  a  single  xmlt  for  sampling 
purposes.  We  have  examined  the  results 
when  calculated  for  Individual  states  and 
nnd  them  too  variable  for  release.  Con<^ 
sequently,  we  can  provide  only  the  annual 
average  rate  for  New  England  as  a  whole.” 

"Notx. — For  documentation  of  the  meth¬ 
odology  utilized  In  the  Quarterly  Agricul¬ 
tural  Labor  Survey,  we  suggest  that  the  sec¬ 
tion  on  "Sources  and  Reliability  of  Esti¬ 
mates”  as  published  on  p.  2  of  the  enclosed 
Farm  Labor  release  be  used.” 

To  obtain  this  year’s  n976)  adverse  effect 
rate  the  prior  year’s  rate  was  ad  lusted  by 
the  percentage  change  In  the  TT.S  D.A.  farm 
wage  rate  for  Field  and  Livestock  Workers 
between  1974  and  1975  For  the  IndlvldiMl 
New  England  States  the  prior  year’s  ad¬ 
verse  effect  rates  for  each  State  was  ad  lusted 
by  the  percentage  change  In  all  the  New 
England  States. 

This  Year’s  Coicicents 

As  noted  above,  all  three  of  the  com¬ 
ments  received  this  year  stated  that  the 
proposed  1977  Adverse  Effect  Rates  were 
too  low.  They  asserted  that  higher  rates 
were  necessary  to  prevent  adverse  effect 
with  respect  to  American  workers.  One 
commenter  suggested  that  the  rate  be  set 
at  the  wage  that  would  be  paid  if  alien 
workers  were  excluded  from  the  coun¬ 
try.  At  the  present  time,  the  Department 
does  not  posses  an  economic  model  or  the 
data  by  which  such  a  hypothetical  rate 
could  be  calculated. 

Another  commenter  suggested  that  the 
following  methodology  be  used  to  deter¬ 
mine  the  adverse  effect  rate: 

( 1 )  Locate  for  each  State  the  quarter  dur¬ 
ing  the  previous  year  In  which  the  greatest 
number  of  agricultural  workers  were  em¬ 
ployed.  ’This  numbn-  Is  set  by  the  UB.  De¬ 
partment  of  Agriculture  Statistical  Reporting 
Service  and  It  varies  from  State  to  State. 

(2)  Determine  the  consumer  price  index 
Increase  from  the  previous  year. 

(3)  Multiply  the  Increase  by  the  average 
piece  rate  wage  paid  to  these  workers. 

(4)  This  figure  should  be  the  adverse  effect 
rate  offered  to  U.8.  workers  prior  to  cer¬ 
tifying  alien  workers. 

The  Department  is  giving  considera¬ 
tion  to  the  proposed  methodology.  At  the 
present  time,  however,  the  Department 
has  the  following  concerns  regarding 
suggested  methodology: 

(a)  The  commenter  made  no  showing 
that  the  present  rate  adversely  affects 
U.S.  workers; 

(b)  Except  for  the  fact  that  the  wage 
rate  produced  would  probably  be  higher, 
the  suggested  methodology  was  not  sup¬ 
ported  by  reasons  as  to  why  it  would 
succeed  in  assuring  that  U.S.  workers 
would  not  be  adversely  affected; 

(c)  The  Department  does  not  presently 
have  adequate  data  on  average  piece 
rates;  and 

(d)  The  commenter  gave  no  reason  for 
pegging  the  rate  to  the  consumer  price 
index. 

Another  commenter  stated  that  the 
use  of  aliens  in  and  of  Itself  adversely 
affected  UJ3.  workers.  The  Department 


would  like  to  note,  however,  that  the 
Immigration  and  Nationality  Act,  by 
which  the  labor  certification  program  is 
authorized,  allows  for  the  admission  of 
aliens  for  temporary  agricultural  labor. 
It  does  not  seem  probable,  therefore,  that 
Congress  meant  the  Act  to  be  adminis¬ 
tered  in  such  a  way  as  to  preclude  such 
admissions  altogether. 

One  commenter  noted  that  Social 
Security  taxes  do  not  have  to  be  paid  by 
alien  workers  or  their  employers.  Thus, 
domestic  workers  doing  the  same  work 
get  less  take-home  pay,  and  employers 
incur  less  expense  when  they  employ 
alien  workers.  The  Department  would 
like  to  note  that  domestic  workers  in  the 
long  run.  benefit  from  belonging  to  the 
Social  Swurity  system.  Nevertheless,  the 
Department  is  taking  a  serious  look  at 
this  matter  with  a  view  towards  adverse 
effect  rates  in  future  years. 

One  commenter  enclosed  a  theoreticsJ 
analysis  of  the  impact  of  the  adverse 
effect  rate.  The  Department  found  the 
analysis  very  interesting.  The  analysis, 
however,  was  based  on  many  assiunp- 
tions,  including  the  following: 

(DA  perfectly  competitive  labor  mar¬ 
ket; 

(2)  Perfect  knowledge  of  alternatives 
by  U.S.  workers; 

(3)  Perfect  mobility  of  U.S.  woilcers; 

(4)  Employers  will  not  pay  wages 
above  what  is  minimally  necessary  to 
meet  their  labor  demands; 

(5)  Offered  employment  of  equal  de¬ 
sirability,  workers  will  choose  jobs  which 
offer  the  highest  wages; 

(6)  The  short  nm  quantity  of  capital 
and  other  nonhuman  resources  remain 
constant;  and 

(7)  Consumer  tastes,  technology,  price 
of  working  conditions,  wages  in  alternate 
occupations,  labor  force  participation 
rates,  and  peculation  remain  constant. 

The  Department  believes  that  the  list 
of  assumptions  above  reveals  the 
enormity  of  the  problem  in  using  such 
an  economic  model  to  construct  an  ad¬ 
verse  effect  rate  for  varioxis  crops  and  for 
various  areas  of  the  coimtry.  TO  do  so 
would  require  a  great  deal  of  time,  per¬ 
sonnel  and  money.  The  Department  must 
construct  its  adverse  effect  rate  in  a  way 
which  is  at  the  same  time  (1)  fair,  (2) 
reasonable.  (3)  cost  effective,  and  (4) 
geared  as  much  as  possible  to  the  reality 
of  agricultural  crops,  areas  and  existing 
wage  factors. 

The  Department  believes  that  its  pres¬ 
ent  methodology  meets  these  criteria 
and.  as  much  as  any  alternative  sug¬ 
gested  by  the  commenters,  protects  the 
wages  of  U.S.  woricers  from  being  ad¬ 
versely  affected  by  alien  labor.  The  De¬ 
partment  is  making  the  regulation  effec¬ 
tive  immediately  upon  publication  be¬ 
cause  it  finds  that,  in  view  of  the  immi¬ 
nence  of  the  harvest  season,  it  is  in  the 
public  interest  to  protect  the  wage  rates 
of  American  workers  by  having  the  regu¬ 
lation  in  effect  at  the  start  of  the  harvest 
season.  The  Department  also  finds  that 
it  is  both  unnecessary  and  impracticable 
to  delay  the  effective  date  in  light  of 
the  fact  that  growers  and  workers  have 
been  on  notice  with  respect  to  this  3^r’s 


wage  rates  since  April  1.  1977,  the  date 
of  proposed  rulemaking. 

Consequently,  the  Department  is  pub¬ 
lishing  as  final  rulemaking  the  1977  Ad¬ 
verse  Effect  Rates  which  it  proposed. 
This  final  rulemaking  document  was 
prepared  imder  the  direction  and  con¬ 
trol  of  William  B.  Lewis,  Administrator, 
United  States  Emplo3mient  Service.  Ac¬ 
cordingly.  20  CFR  602.10b  Wage  rates, 
paragraph  (a)  (1),  is  revised  to  read  as 
follows; 

§  602.10b  Wage  rates. 

(a)  (1)  Except  as  otherwise  provided 
in  this  section,  the  hourly  wage  rates 
set  forth  below  shall  be  offered  and 
ptaid  to  agricultural  workers.  The  De¬ 
partment  has  found  that,  unless  these 
wage  rates  are  offered  and  paid,  the  wage 
rates  of  similarly  employed  U.S.  workers 
will  be  adversely  affected. 


State :  Hate 

Connecticut _ t2. 75 

Maine  .  2.84 

Massachusetts _  2. 70 

New  Hampshire _  2. 97 

Rhode  Island _  2. 72 

Vermont _  2. 93 

New  York _  2. 70 

Maryland  _  2. 43 

Virginia  .  2. 63 

Florida  (sugar  cane  only) _  3.23 

Weet  Virginia .  2.74 

•  •  •  •  • 


Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1977. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
(FR  Doc.77-22792  Filed  8-8-77:8:45  am) 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
,  [Docket  No.  R-77-4571 

PART  25— MORTGAGEE  REVIEW  BOARD 
Composition  of  the  Board 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Secretary  is  revising 
membership  of  the  Mortgagee  Review 
Board  responsible  for  withdrawing  HUD 
approval  from  Mortgagees.  A  change  is 
needed  in  part  to  improve  the  effective¬ 
ness  of  the  Board  and  in  part  to  reflect 
the  Department’s  desire  to  be  more  re¬ 
sponsive  to  public  considerations. 

EPPECTIVE  DATE:  August  9,  1977. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Peter  E.  Novick.  Rm.  9224,  Department 
of  Housing  and  Urban  Development. 
451  7th  Street  S.W.,  Washington.  D.C. 
20410,  202-755-8740. 

SUPPLEMENT  A  RY  INFORMATION : 
In  Part  25.  published  September  18.  1975 
(40  FR  43026) .  the  Secretary  established 
a  Mortgagee  Review  Board  and  gave  it 
all  powers  necessarv  and  incident  to 
withdrawing  approval  from  mortgagees 
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engaged  in  mortgage  insurance  under 
the  National  Housing  Act,  12  U.S.C.  1701. 
An  amendment  to  this  Part,  published 
Jime  14,  1977  (42  FR  30361),  listed  as 
Board  members :  The  Assistant  Secretary 
for  Housing — Federal  Housing  Commis¬ 
sioner,  Chairman;  the  (General  Counsel: 
and  the  Assistant  Secretary  for  Admin¬ 
istration,  or  their  designees.  The  Inspec¬ 
tor  General,  or  designee,  serves  as  a 
nonvoting  advisor  to  the  Board.  This 
amendment  to  Part  25: 

1.  Includes  as  a  Board  member  the 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

Because  this  revision  involves  the  De¬ 
partment’s  internal  management,  com¬ 
ment  and  public  procedure  are  unneces¬ 
sary  under  5  U.S.C.  553  and  24  CFR  Part 
10.  Moreover,  good  cause  exists  for  mak¬ 
ing  the  Amendment  effective  upon  pub¬ 
lication. 

Findings  of  inapplicability  with  respect 
to  Environment  and  Inflation  are  not 
required. 

Accordingly,  24  CFR  Part  25.2  is 
amended  to  read  as  follows; 

§  25.2  Composition  of  the  Board. 

(a)  Members.  The  Board  consists  of 
the  following  members;  The  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Chairman:  the  General 
Counsel:  the  Assistant  Secretary  for  Ad¬ 
ministration;  the  Assistant  Secretary 
for  Neighborhoods,  Voluntary  Associa¬ 
tions  and  Consumer  Protection,  or  their 
designees 

(Sec  7(d)  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d).) 

Issued  at  Washington,  D.C.,  July  29, 
1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development. 
[PR  Doc.77-22958  Filed  8-8-77:8:45  am] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  M— FORESTRY 

PART  141--GENERAL  FOREST 
REGULATIONS 

Trespass 

August  2,  1977. 

AGEN<jy :  Bureau  of  Indian  Affairs,  De¬ 
partment  of  the  Interior. 

ACTION  Pinal  rulemaking. 

SUMMARY:  This  amendment  permits 
Bureau  officials  to  accept  proposed  set¬ 
tlements  for  damages  to  Indian  trust 
property  when  such  settlements  are  less 
than  the  vsdue  claimed.  It  results  in  an 
efficiency  measure  by  implementing  field 
authority  and  lessening  correspondence 
to  the  Commissioner  of  Indian  Affairs 
for  concurrence. 

DATE  Effective  date  August  9,  1977. 
ADDRESS  None. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT 


Mr.  Gregory  J.  Stevens,  1951  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 

20245.  Telephone  202-343-6067. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document  is 
Gregory  J.  Stevens,  Forester,  Bureau  of 
Indian  Affairs  and  can  be  reached  at 
202-343-6067. 

The  authority  for  the  Commissioner 
of  Indian  Affairs  to  issue  these  regula¬ 
tions  is  contained  in  230  DM  1  and  2 
(5  UB.C.  301)  and  Sections  463  and 
465  of  the  Revised  Statutes  (25  U.S.C. 
2  and  9). 

The  revision  was  proposed  pursuant  to 
the  authority  contained  in  section  6  of 
the  Act  of  June  18,  1934  (48  Stat.  986;  25 
U.S.C.  466).  Beginning  on  page  50299  of 
the  November  15, 1976,  Federal  Register 
(41  FR  50299),  there  was  published  a 
notice  of  proposed  rulemaking  to  revise 
Part  141  of  Subchapter  M,  Chapter  I, 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions.  The  public  was  given  imtil  Decem¬ 
ber  15, 1976,  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  revision.  Since  there  have  been 
no  comments  received,  the  revision  as 
proposed  is  hereby  adopted. 

The  Solicitor’s  Relations  were  re¬ 
vised  effective  January  19,  1977.  Regu¬ 
lation  No.  28  is  now  Solicitor’s  Regula¬ 
tions  Manual  1.4.1.  The  change  is  re¬ 
flected  in  the  final  rule. 

Subchapter  M,  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations  is 
hereby  revised  to  read  as  published  in 
Federal  Register,  Vol.  41,  No.  221,  Page 
50299,  Monday,  November  15,  1976,  a 
copy  of  which  is  attached. 

These  regulations  shall  become  effec¬ 
tive  on  August  9, 1977,  as  published  here¬ 
in  and  shall  remain  in  effect  until  they 
are  amended,  revoked  or  superseded. 

Raymond  V.  Butler, 

Acting  Deputy, 

Commissioner  of  Indian  Affairs. 
Section  141.22  is  revised  as  follows: 

§  141.22  Trespass. 

(a)  Federal  Statutes  provide  that: 

(1)  Willful  and  unauthorized  setting 
fire  to  timber,  underbrush,  or  grass  or 
other  inflammable  material  upon  any  In¬ 
dian  reservation  or  lands  belonging  to 
or  occupied  by  any  tribe  or  group  of 
Indians  under  authority  of  the  United 
States,  or  upon  any  Indian  allotment 
while  the  title  to  the  same  shall  be  held 
in  trust  by  the  Government,  or  while  the 
same  shall  remain  inalienable  by  the 
allottee  without  the  consent  of  the 
United  States,  is  punishable  by  fine  of 
not  more  than  $5,000  or  imprisonment 
of  not  more  than  5  years,  or  both. 

(2)  Whoever,  having  kindled  or  caused 
to  be  kindled,  a  fire  in  or  near  any  forest 
timber,  or  other  inflammable  material  on 
such  lands,  leaves  said  fire  without 
totally  extinguishing  it,  or  permits  such 
fire  to  spread  beyond  his  control  or  leaves 
such  fire  unattended  shall  be  fined  not 
more  than  $500  or  imprisoned  not  more 
than  6  months,  or  both. 

(3)  The  unlawful  cutting  or  wanton 
injury  or  destruction  of  trees  standing. 


growing,  or  being  upon  such  lands  is 
punishaUe  by  fine  of  not  more  than 
$1,000  or  imprisonment  of  not  more  than 
one  year,  or  both. 

(4)  Section  1  of  the  Act  of  June  25. 
1948  (62  Stat.  787  (18  U.S.C.  1853)), 
provides  penalties  for  the  unlawful  cut¬ 
ting  of  timber  on  Government  lands  and 
on  Indian  lands  under  Government  su¬ 
pervision. 

(b)  The  Secretary  may  mark  £ind  for¬ 
bid  the  removal  of  timber  from  restricted 
or  trust  Indian  lands  or  direct  its  re¬ 
moval  to  R  point  of  safekeeping  when  he 
has  reason  to  believe  that  such  timber 
was  unlawfully  cut.  Any  such  timber 
that  can  be  positively  identified  as  In¬ 
dian  trust  property  should  be  sold  to  pre¬ 
vent  its  deterioration.  When  any  timber 
cut  in  trespass  is  found  to  be  removed  to 
land  not  under  Government  supervision, 
the  owner  of  the  land  should  be  notified 
that  such  timber  is  Indian  trust  prop¬ 
erty  and  any  further  action  should  be 
upon  advice  of  the  Office  of  the  Solicitor 
of  the  Department  of  the  Interior.  Any 
timber  sold  under  this  §  141.22  may  be 
disposed  of  imder  the  provisions  of  this 
Part  141  insofar  as  they  are  applicable. 
The  Secretary  may  accept  payment  of 
damages  in  full  in  the  settlement  of  civil 
trespass  cases  without  resort  to  court 
action.  The  Secretary  may  also  accept  a 
recommended  settlement  per  Solicitor’s 
Regulations  Manual  1.4.1  when  exercised 
in  accordance  with  regulations  contained 
in  344  DM  3. 

All  other  matters  relating  to  the  col¬ 
lection  of  debts  under  this  section  will 
be  in  accordance  with  Departmental 
Manual,  Part  344. 

(FR  Doc.77-22999  Filed  8-»-77:8:45  am) 


Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEAL’TH  ADMINISTRA'nON.  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Supplements  to  Virgin  Islands 
State  Plan 

AGENC?Y:  Occupational  Safety  and 
Health  Administration. 

ACnrON:  Final  rule. 

SUMMARY:  ’Three  new  paragraphs  are 
added  to  29  CFR  1952.254  to  codify  the 
approval  of  developmental  steps  imder 
the  Virgin  Islands  State  Plan.  The 
State’s  public  information  program, 
remedial  legislative  amendments,  and 
field  operations  manual  are  approved. 

EFPECTTTVE DATE:  August  9, 1977. 

FOR  FURTHER  INPORMA'nON  CON¬ 
TACT: 

Mabel  Stanton,  Project  Officer.  De¬ 
partment  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Ave¬ 
nue.  Washington,  D.C.  20210. 

A  copy  of  this  supplement,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business  hours 
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at  the  following  locations:  Technical 
Data  Center.  Occupaticmal  Safety  and 
Health  Administration,  Room  N-3620, 
200  Constitution  Avenue  NW.,  Washing* 
ton,  D.C.  20210;  OfiBce  of  the  Regimial 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  3445,  1515 
Broadway.  New  York,  N.Y.  10036:  De¬ 
partment  of  Labor.  Occupational  Safety 
and  l^lth  Division.  Building  No.  1, 
Second  Hoor,  Government  Complex, 
Room  207,  Lagoon  Street,  Frederiksted, 
St.  Croix,  Virgin  Islands  00840. 

SUPPLEMENTARY  INFORMATION: 
Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act) ,  for 
review  of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  cm  Part  1902.  On  September 
11,  1973,  notice  was  published  in  the 
Federal  Register  (38  FR  24896) ,  of 
the  approval  of  the  Virgin  Islands  Plan 
and  adoption  of  Subpart  S  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  The  Virgin  Islands  has  sub¬ 
mitted  supplements  to  the  plan  involv¬ 
ing  developmental  changes.  (See  Sub¬ 
part  B,  29  cm  Part  1953.) 

Description  of  the  Supplements 

(1)  Public  Information  Program:  The 
Virgin  Islands  public  information  pro¬ 
gram  contains  provisions  for  radio  and 
television  coverage,  as  well  as  news¬ 
paper  coverage,  and  distribution  of 
standards  through  the  Chamber  of  Com¬ 
merce,  the  Virgin  Islands  Division  of 
Business  and  Licenses,  and  the  Admin¬ 
istrator’s  Office. 

(2)  Remedial  Legislative  Amend¬ 
ments:  Act  No.  3852,  24  VIC,  Chapter 
2,  Section  1,  deletes  reference  to  "politi¬ 
cal  subdivisions,"  since  there  are  no  po¬ 
litical  subdivisions  within  the  Territory, 
and  substitutes  the  term  “department.” 

Section  2  adds  a  new  section  equiva¬ 
lent  to  the  Federal  Act  on  “Variations, 
Tolerances  and  Exemptions”  which  will 
provide  the  authority  for  exemptions  for 
national  defense. 

Section  3  amends  the  Virgin  Islands 
legislation  by  adding  a  section  on  “Dis¬ 
closure  of  Confidential  Trade  Secrets,” 
which  was  referenced  in  Section  43,  but 
had  not  been  enacted.  It  mirrors  the 
Federal  statute  on  the  subject. 

(3)  Field  Operations  Manual:  The 
Virgin  Islands  Field  Operations  Manual 
is  modeled  after  the  Federal  Field  Op¬ 
erations  Manual. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  may  pre¬ 
scribe  alternative  procedures  to  exp^te 
the  review  process  or  for  any  other  good 
cause  which  may  be  consistent  with  ap¬ 
plicable  law.  Tlie  Assistant  Secretary 
finds  that  the  Virgin  Islands  plan  sup¬ 
plements  described  above  are  consistent 


with  commitments  contained  in  the  ap¬ 
proved  plan,  which  were  previously  made 
available  for  public  comment.  Accord¬ 
ingly,  it  is  found  that  further  public  com¬ 
ment  is  unnecessary. 

Decision 

After  careful  consideration,  the  Virgin 
Islands  plan  supplements  described  in 
2  (a),  (b),  and  (c)  above  are  hereby  ap¬ 
prove  under  Subpart  B  of  Part  1953. 
This  decision  incorporates  the  require¬ 
ments  of  the  Act  and  implementing  reg¬ 
ulations  applicable  to  State  plans  gen- 
erally.  In  addition.  Subpart  S  of  29  CFR 
Part  1953  is  hereby  amended  to  reflect 
these  approved  plan  changes.  According¬ 
ly,  9  1952.254  of  Subpart  S  is  hereby 
amended  as  follows: 

§  1952.254  G>mpleted  developmental 
steps. 

•  •  •  •  • 

(f)  The  Virgin  Islands  has  developed 
and  implemented  an  effective  Public  In¬ 
formation  Program. 

(g)  The  Virgin  Islands  amended  its 
legislation  to  (1)  delete  reference  to  “po¬ 
litical  subdivisions”  and  substitute  the 
term  “department,”  and  (il)  to  add  new 
sections  (1)  “Variations,  Tolerances  and 
Exemptions,”  and  (2)  “Disclosure  of 
Confidential  Trade  Secrets.” 

(h)  The  Virgin  Islands’  Field  Opera¬ 
tions  Manual  (FOM)  modeled  after  the 
Federal  FOM  has  been  developed  by  the 
State,  and  approved  by  the  Assistant 
Secretary. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  July  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

IPR  Doc.77-22923  PUed  8-«-77;8:46  am) 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Alaska;  Approval  of  Plan  Supplements 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Approval  of  Alaska’s  Adminis¬ 
trative  Regulations  and  Compliance 
Manual. 

SUMMARY:  This  document  gives  notice 
of  the  approval  of  devel(H>mental  plan 
changes  relating  to  the  State’s  compli¬ 
ance  manual  and  administrative  regula¬ 
tions  applicable  to  inspections,  citations 
and  proposed  penalties;  the  Alaska  Oc¬ 
cupational  Safety  and  Health  Review 
Board;  recording  and  reporting  occupa¬ 
tional  injuries  and  illnesses;  variances; 
and  consulting  and  training. 
EFFECrriVE  DATE;  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Veronica  Allen,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safe¬ 
ty  and  Health  Administration,  UH.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20210,  202-523-8031. 


SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Fed¬ 
eral  Regulations,  prescribes  procedures 
imder  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  referred  to  as 
the  Act)  for  the  review  of  changes  and 
progress  in  State  plans  which  have  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was  published 
in  the  Federal  Register  (38  FR  21628) 
of  the  approval  of  the  Alaska  plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision  and  a  descrip¬ 
tion  of  the  plan.  Further,  a  notice  of  ap¬ 
proval  of  a  Revised  Devel(H>mental 
Schedule  was  published  on  December  21, 
1976,  in  the  Federal  Register  (41  FR 
56314).  On  January  26,  1976,  and  Sep¬ 
tember  28. 1976,  the  State  of  Alaska  sub¬ 
mitted  to  the  l^attle  Regional  Office  of 
the  Occupational  Safety  and  Health  Ad¬ 
ministration  supplements  to  the  plan  in¬ 
volving  developmental  changes.  On  July 
9,  1976,  and  December  28,  1976,  notices 
of  submission  and  opportunity  for  public 
comment  on  the  supplements  were  pub¬ 
lished  in  the  F’ederal  Register  (41  FR 
28313  and  41  FR  56336).  In  addition,  on 
April  14.  and  May  13,  17,  and  18,  1977, 
Alaska  submitted  assurances  and  addi¬ 
tional  plan  supplements  amending  cer¬ 
tain  aspects  of  the  originally  published 
supplement  in  response  to  comments  re¬ 
sulting  from  Federal  review.  'The  sup¬ 
plements  covered  by  this  notice  are  de¬ 
scribed  below. 

Description  or  Plan  Supplements 

A.  Compliance  manual.  In  response  to 
the  commitment  contained  in  29  CFR 
1952.243(b)  the  State  has  developed  and 
subsequently  revised  a  compliance  op¬ 
erations  manual  entitled,  “DOSH  Op¬ 
erations  Manual”  for  use  by  the  State’s 
compliance  staff  in  carrying  out  the  goals 
of  the  Alaska  occupational  safety  and 
health  program.  On  April  14,  and  May 
17,  and  18,  1977,  the  State  submitted 
the  following  amendments  to  its  manual. 

1.  Chapter  vni  was  revised,  to  re¬ 
move  from  the  State’s  definition  of  “re¬ 
peat  violation,”  the  one  year  time  limita¬ 
tion  for  non-fixed  establishments. 

2.  Chapter  IX  was  revised  to  amend 
the  State’s  definition  of  “imminent  dan¬ 
ger”  to  parallel  the  Federal  definition 
and  to  clearly  state  that  a  health  haz¬ 
ard  constitutes  an  imminent  danger 
situation,  when  there  is  a  present  pos¬ 
sibility  that  the  hazard  creates  a  possi¬ 
bility  that  exposed  employees  will  con¬ 
tract  an  illness  or  disease  and  the  proba¬ 
ble  consequence  of  such  illness  or  dis¬ 
ease  is  death  or  serious  physical  harm. 

3.  Chapter  XI  has  b^n  revised  to 
change  the  penalty  amovmt  for  failure  to 
post  a  citation  to  $500.00  and  the  maxi¬ 
mum  normal  penalty  for  failure  to  abate 
violations  to  ten  times  the  dally  addi¬ 
tional  penalty  proposed. 

B.  Administrative  regulations.  In  re¬ 
sponse  to  the  commitment  contained  in 
29  CFR  1952.243(g)  the  State  has  SUb- 
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mitted  rules  covering  Inspections,  cita¬ 
tions  and  proposed  penalties ;  the  Alaska 
Occupational  Safety  and  Health  Review 
Board;  recording  and  reporting  of  occu¬ 
pational  injuries  and  illnesses;  vari¬ 
ances;  and  consulting  and  training 
(Alaska  Administrative  Code,  Title  8, 
Chapter  61.  sections  .020  through  .460). 
These  rules  correspond  to  the  Federal 
regulations  29  CFR  Parts  1903.  1904, 
1905  and  2200.  By  letters  dated  April  14, 
1977,  and  May  17.  1977.  the  State  sub¬ 
mitted  the  following  assurances. 

1.  Section  8.61.080.  which  is  compara¬ 
ble  to  29  CjFR  1903.11,  will  be  revised 
to  provide  that  upcm  the  Commissioner’s 
determination  that  a  safety  or  health 
complaint  meets  the  requirements  set 
forth  for  formal  complaints  cmd  that 
there  is  reasonable  grounds  to  believe 
that  the  alleged  violation  exists,  an  in¬ 
spection  will  be  conducted  as  s(X)n  as 
practicable  to  determine  if  such  alleged 
violation  exists;  and  that  inspections 
imder  this  section  will  not  necessarily 
be  limited  to  matters  referred  to  in  the 
complaint. 

2.  Section  8.61.130.  which  Is  compara¬ 
ble  to  29  cm  1903.18,  will  be  revised 
to  provide  for  notiflcaticm  to  employers 
for  failure  to  abate.  A  new  State  S  8.61.- 
145  is  added  to  explain  the  abatement 
period  provision  which  is  also  in  §  1903.18 
to  which  §  8.61.145  is  comparable. 

3.  Section  8.61.330,  which  is  compara¬ 
ble  to  29  CFR  1905.5,  will  be  revised  to 
state  that  all  variances  granted  shall 
have  only  future  effect. 

4.  Section  8.61.360  will  be  revised  to 
provide  for  publication  of  adequate  vari¬ 
ance  applications  as  provided  in  S  1905.14 
(b).  As  a  matter  of  practice  the  State 
does  publish  such  applications  in  local 
and  State-wide  newspapers. 

5.  Section  8.61.170.  which  Is  compara¬ 
ble  to  29  CFR  2200.2,  wiU  be  revised  to 
Include  the  incorporation  of  the  follow¬ 
ing  additional  rules  from  the  Alaska 
Rules  of  Civil  Procedures;  Rule  4,  Serv¬ 
ice  of  Process;  Rule  24.  Intervention;  and 
Rules  26  through  37.  Depositions  and 
Discovery. 

Location  or  thi  Plan  and  Its  Stjpplb- 

KENTS  FOR  INSPECTION  AND  COPYING 

A  copy  of  the  plan  and  the  supple¬ 
ments  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  fol¬ 
lowing  locations:  OfiBce  of  Federal 
Compliance  and  State  Programs.  Occu¬ 
pational  Safety  and  Health  Adminlstra- 
tl(m.  Room  N-3112,  200  Ccmstltution 
Avenue  NW.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  6048,  909  First  Avenue, 
Seattle,  Washington  98174;  and  the 
Alaska  Department  of  Labor,  Juneau. 
Alaska  99801. 

Public  Participation 

On  July  9,  1976,  and  December  28, 
1976,  notice  was  published  in  the  Federal 
Register  describing  the  supplements  and 
allowing  30  days  for  interested  persons 
to  submit  written  data,  views,  and  argu¬ 
ments  concerning  whether  the  supple¬ 
ments  should  be  approved.  No  public 
comments  concerning  these  supplements 
were  received. 


Decision 

After  careful  consideration,  the  Alaska 
plan  supplements  described  in  A  and  B 
above  are  hereby  approved  under  Sub¬ 
part  B  of  Part  1953  of  this  chapter.  ITiis 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally.  In 
addition,  in  accordance  with  the  above. 
Subpart  R  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  th^se  approved  plan 
changes.  Accordingly,  S  1952.244  of  Sub¬ 
part  R  is  hereby  amended  as  follows : 

§  1952.244  Completed  developmental 
steps. 

•  •  «  V  • 

(f)  In  accordance  with  §  1952.243(g) 
Alaska  has  adopted  regulations  covering 
inspections,  citations,  and  proposed 
penalties,  Alaska  Occupational  Safety 
and  Health  Review  Board  procedures; 
recording  and  rep>orting  occupational 
injuries  and  illnesses;  variances;  and 
consulting  and  training  which  were  ap¬ 
proved  by  the  Assistant  Secretary  on 
August  2,  1977. 

(g)  In  accordance  with  §  1952.243(b) 
Alaska  has  developed  a  Compliance  Man¬ 
ual  which  is  modeled  after  the  Federal 
Field  Operations  Manual  and  was  ap¬ 
proved  by  the  Assistant  Secretary  on 
August  2,  1977. 

(Sec.  18  Pub.  L.  91-506,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  August  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
(FR  Doc.77-22972  Plied  6-8-77:8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204 — DANGER  ZONE  REGULATION 
San  Pablo  Bay,  California 
AGENCY;  Corps  of  Engineers,  DOD. 
ACTION;  Final  rule, 

SUMMARY:  This  rule  redesignates  the 
agency  using  the  danger  zone  in  San 
Pablo  Bay.  California,  and  extends  the 
period  of  use  of  the  danger  zone  imtil 
September  30.  1982.  The  Navy  Coastal 
River  Division  11  is  designated  the  user 
agency  in  accordance  with  its  request. 

DATE;  Effective  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Ralph  T.  Eppard,  202-693-5070  or 
write;  Office  of  the  Chief  of  Engineers, 
Forrestal  Building.  Washington.  D.C. 
20314,  Attention:  DAEN-CWO-N. 

SUPPLEMENTARY  INFORMATION: 
The  Corps  of  Engineers  published  pro¬ 
posed  rules  soliciting  comments  on  this 
matter  in  the  Federal  Register  on 
May  24.  1977  (42  FR  26437)  with  the 
comment  period  expiring  on  June  15. 
1977.  One  comment  was  received  from 
the  California  State  Lands  Commission 
w'hich  did  not  object  to  the  re¬ 
establishment  of  the  danger  zone  but  re¬ 


quested  the  five  year  review  period  be 
shortened  to  two  years.  Shortening  the 
time  between  reviews  would  not  be  in 
the  interest  of  the  national  defense  and 
would  entail  an  almost  continuous  re¬ 
view  to  keep  the  regulation  current. 

Accordingly,  33  CFR  204.216  is 
amended  as  set  forth  below,  effective 
August  9,  1977. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(40  SUt.  266;  (33  U.S.C.  3) .) 

Dated:  July  25. 1970. 

Charles  R.  Ford, 

Acting  Assistant  Secretary 
of  the  Army  iCivil  Works) . 

Section  204.216  is  amended  as  follows: 

§  204.216  San  Pablo  Bay,  California; 
gunnery  range.  Department  of  the 
*  Navy,  Coastal  River  Division  Eleven, 
Mare  Island,  Vallejo. 

(a)  The  Danger  Zone.  *  *  • 

Note. — The  danger  zone  will  be  used  until 
September  30,  1982,  after  which  it  shall  be 
subject  to  review  to  determine  the  further 
need  thereof. 

(b)  The  Regulations.  'The  Command¬ 
ing  Officer,  Coastal  River  Division 
EUeven,  Department  of  the  Navy,  Mare 
Island,  Vallejo,  California,  will  conduct 
gunnery  practice  in  the  area  during  the 
period  April  1  through  September  30, 
between  the  hours  of  10  a.m.  and  3  pin. 
on  the  first  Wednesday  of  each  month 
and  the  third  full  weekend  (Saturday 
and  Sunday)  of  June.  No  vessels  shall 
enter  or  remain  in  the  danger  zone  dur¬ 
ing  the  above  stated  periods  except  those 
vessels  connected  with  the  gunnery  prac¬ 
tice  operations.  All  firing  will  be  from 
the  southerly  portion  of  the  danger  zone 
in  a  northerly  direction,  and  only  during 
good  visibility.  The  public  will  be  notified 
prior  to  each  firing  by  a  Notice  to  Mar¬ 
iners  issued  by  the  U.S.  Coast  Guard  and 
the  area  will  be  patrolled  by  boat  and 
searched  by  radar  to  insure  a  clear  range. 
A  safety  officer  will  always  be  aboard 
the  firing  boat  to  guarantee  that  all 
safety  precautions  are  observed.  The 
regulations  in  this  section  will  be  en¬ 
forced  by  the  Commandant,  12th  Naval 
District  and  such  agencies  as  he  may 
designate. 

(PR  Doc.77-22830  Piled  8-8-77:8:45  am] 


Title  35 — Panama  Canal 
CHAPTER  I— CANAL  ZONE  REGULATIONS 
PART  69 — PROFESSIONS  AND 
OCCUPATIONS 

Subpart  B — Practice  of  Medicine  and 
Dentistry 

Revision  of  Licensing  Regulations  To 
Exempt  Physician’s  Assistants 

AGENCTY:  Canal  Zone  Government. 
ACmON:  Final  rule. 

SUMMARY:  ’This  document  revises  35 
CFR  Part  69,  Subpart  B,  which  governs 
the  practice  of  medicine  in  the  Canal 
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Zone.  The  amendment,  by  exempting 
them  from  liceneure.  will  permit  utiliza¬ 
tion  oi  trained  military  physician’s  as¬ 
sistants  to  perform  paramedical  work  in 
Canal  Zone  health  care  facilities.  The 
prior  regulations  authorized  commis¬ 
sioned  medical  and  dental  officers  of  the 
U  S.  Armed  Forces,  in  the  discharge  of 
their  official  duties,  to  practice  In  the 
Canal  Zone  without  local  licensing.  This 
revision  extends  that  exemption  to  phy¬ 
sician's  assistants  on  active  military  duty. 

EPPECnVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr  Thomas  Constant,  Secretary,  Pan¬ 
ama  Canal  Company,  Room  312,  Penn¬ 
sylvania  Building.  425  13th  Street  NW., 
WashingtMi,  D.C.  20004,  telephcme 
202-724-0104. 

Accordingly.  S  69.312(a)  of  TlUe  35  is 
revised  to  read  as  follows; 

§  69.312  Exemptron  from  licensure. 

•  •  •  •  • 

<a)  Commissioned  me^al  or  dental 
officers  of  the  Armed  Forces  ar  Public 
Health  Service  of  the  United  States  or 
physician's  assistants  of  the  Armed 
Forces. 

#  «  *  »  • 

Effective  Date;  This  amendment  is  ef¬ 
fective  June  1, 1977. 

(S  C  Z  C  I  1191.  76A  Stat.  41;  36  CFR  3.1(a) 
»4)  ) 

Dated  July  21. 1977. 

Clifford  L.  Alexander, 
Secrcfory  of  the  Army. 
|FR  Doc.77-23946  Piled  8-8-77:8:46  ami 


THie  41 — Pubitc  Contracts  and  Property 
Management 

CHAPTER  29— DEPARTMENT  OF  LABOR 
Procurement  Regulations 
AGENCY :  Department  of  Labor. 
ACTION  Pinal  rule. 

SUMMARY'  This  rule  amends  the  De¬ 
partment  of  Labor  Procurement  Regula¬ 
tions  to  conform  the  Department  of 
Labor  Procurement  Regulations  to  Gov¬ 
ernment-wide  regulations  (the  Federal 
Procurement  Regulations)  and  to  up¬ 
date  dei>artmental  regulations  to  reflect 
current  departmental  policies  and  re- 
spcHisibilities. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  on  September  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT 

Theodore  Goldberg,  Assistant  Director, 
Division  of  Grants  and  Procurement 
Policy.  OGPAMP,  OASAM,  US.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210, 
Telephone:  202-523-9174. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  Labor  contained  in  the  Act  of 


March  4.  1913  (37  Stat.  736,  29  UH.C. 
551),  the  Secretary  proposed  to  amend 
41  CFR  Chapter  29,  the  Department 
ot  Labor  ProciU'ement  Regulations 
(DOLPR).  The  proposed  amendments 
added  procurement  requirements  needed 
to  Implement  and  supplement  current 
Federal  Procurement  Regulations  (FTR) 
deleted  entries  no  l(mger  applicable, 
provided  for  changes  in  titles  and  re¬ 
sponsibilities  due  to  departmental  re¬ 
organization,  modified  language  involv¬ 
ing  personal  pronouns  denoting  gender 
to  reflect  departmental  policy,  modified 
DOLPR  numbering  and  text  to  ccmform 
the  DOLPR  with  the  current  FPR,  up¬ 
dated  references,  and  corrected  typo¬ 
graphical  erorrs. 

Significant  changes  included  in  the 
proposal  were:  Section  29-1.401  changed 
delegations  of  ccmtracting  officer  au¬ 
thority  and  prociu'ement  responsibilities: 
S  29-3.205  limited  use  of  authority  for 
procurement  frwn,  or  grants,  to  educa¬ 
tional  institutions;  §  29-3.210  (formerly 
§  29-1.352)  prescribed  specific  actions  to 
be  taken  by  program  officials  and  con¬ 
tracting  officers  when  noncompetitive 
procurements  are  contemplated;  §9  29- 
3.203  and  29-3.603-1,  covering  small  pur¬ 
chase  procedures,  were  changed  to  c<m- 
form  to  the  current  PPR  requirements 
including  the  change  from  $2,500  to 
$10,000  limitation  on  small  piirchases; 
9  29-3.604-4  provided  for  the  use  of 
imprest  funds  for  c<Hnmon  carriers; 
9  29-3.604-5  encouraged  the  use  of 
imprest  fund  procedures  for  small  pur¬ 
chases  of  $150  or  less;  9  29-3.802  made 
limitations  on  divulging  Government 
cost  estimates  for  proposed  procure¬ 
ments  more  specific  and  set  forth  re¬ 
quirements  for  DOL  requests  fw  pro¬ 
posals:  99  29-3.805-50.  29-3.805-51.  29- 
3.805-52.  29-3.805-53,  and  29-3.805-54 
provided  DOL  requirements  in  evaluat¬ 
ing  proposals,  negotiating  with  prospect- 
tive  contractors,  and  selecting  contrac¬ 
tors.  Part  29-61  was  proposed  to  be 
deleted  in  its  entirety. 

COMICXNTS  AND  CHANGES 

On  June  21, 1977,  the  proposed  amend¬ 
ments  were  published  as  a  proposed  rule 
in  the  Federal  Register  (42  PR  31462). 
The  public  was  given  until  July  21.  1977, 
to  comment. 

Written  comments  were  received  from 
the  Small  Business  Administration  in 
which  that  agency  requested  that  9  29- 
1.706-54,  covering  the  proposed  ceiling 
of  $750,000  below  which  procurement  for 
construction  would  be  set  aside  for  ex¬ 
clusive  small  business  participation,  be 
amended  to  raise  the  ceiling  to  $1  mil¬ 
lion  to  reflect  the  rise  in  the  construction 
cost  index.  Secticm  29-1.706-54  was 
amended  to  accommodate  this  concern 
and  the  ceiling  was  increased  to  $1  mil¬ 
lion.  The  requirement  in  1 29-3.210-50 
(b),  authorizing  use  of  nonccHnpetitive 
procurement  where  it  is  impossible  to 
draft  for  an  invitation  for  bids  adequate 
specifications  or  any  other  adequately 
detailed  description  of  the  required  prop¬ 
erty  or  services,  has  been  deleted.  This  is 
a  justiflcation  for  using  negotiation,  not 
for  using  noncompetitive  procurement. 


In  connection  with  this  rulemaking,  a 
sentence  was  added  to  9  29-1.401(c)  (5) 
(ii)  to  make  clear  the  intent  of  the  As¬ 
sistant  Secretary  for  Administration  and 
Management  that  further  redelegation  of 
authority  delegated  by  that  section  was 
restricted  to  officials  in  the  National  Of¬ 
fice.  Other  nonsubstantive  changes 
which  are  editorial  in  nature  have  been 
made.  Public  comment  on  these  changes 
is  not  deemed  necessary. 

Accordingly,  Chapter  29  of  Title  41  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  29-1— GENERAL 

1.  The  table  of  contents  of  Subpart 
29-1.0  is  amended  to  revise  a  caption 
which  reads; 

•  •  •  •  • 

29-1.008-60  Department  of  Labor  (DOL) 
Agency  Implementation. 

•  •  •  •  • 

§  29—1.006—4  [Amended] 

2.  Section  29-1.006-4  is  amended  by 
substituting  the  word  “Agencies”  for  the 
words  “administrations  and  offices”  in 
the  second  sentence,  and  by  substituting 
the  words  “the  Assistant  Secretary's”  for 
the  word  “his"  in  the  third  sentence. 

3.  Section  29-1.008-50  is  revised  to 
reed  as  follows* 

§  2^1.008—50  Department  of  Labor 

(DOL)  Agency  implementation. 

DOL  Agencies  may  implement  or  sup¬ 
plement  the  FPR  or  the  DOLPR  with  m- 
temal  instructions  whose  applicability  is 
not  DOL-wide,  but  nevertheless  neces¬ 
sary  to  implement  or  supplement  the 
FPR  or  the  DOLPR.  DOL  Agencies  may 
request  publication  in  the  DOLPR  of 
procurement  instructions  and  other  pro¬ 
curement  material  considered  of  inter¬ 
est  to  the  general  public.  Such  instruc¬ 
tions  shall  not  extensively  repeat,  para¬ 
phrase,  or  otherwise  restate  the  FPR  or 
the  DOLPR  and  shall  be  numbered  in  ac¬ 
cordance  with  9  1-1.007-2  of  this  title, 
except  that  the  numbers  prescribed 
there  and  in  9  29-1.007-2  shall  be  suffixed 
by  the  alphabetic  abbreviati(Hi  or  other 
symbol  of  the  respective  Agency  issuing 
the  instructions.  Whether  the  instruc¬ 
tions  are  to  be  published  as  part  of  the 
DOLPR  or  not,  such  proposed  instruc¬ 
tions  and  material  that  implement  or 
supplement  the  DOLPR  or  the  FPR  must 
be  submitted,  prior  to  their  publicaticm, 
for  the  review  and  concurrence  of  the 
Assistant  Secretary  for  Administration 
and  Management  and  of  the  Solicitor.  In 
the  case  of  internal  procurement  instruc¬ 
tions.  the  purpose  of  such  review  is  to 
ascertain  that  such  instructi(xis  are  c<hi- 
sistent  with  the  FPR  and  the  DOLPR 
and  that  they  do  not  contain  material 
which  should  be  issued  as  the  DOLPR.  In 
the  case  of  instructions  or  other  material 
submitted  for  Inclusion  in  the  DOLPR, 
after  concurrence  by  Interested  DOL 
Agencies,  the  necessary  arrangements 
will  be  made  for  publication  of  such  in¬ 
structions  or  other  material  in  the  fto- 
ERAL  Register. 
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§  29^1.009u2  [Amended] 

4.  Section  29-1.009-2  is  amended  by 
substituting  the  word  “Agency”  for  the 
words  “administratiMi  or  office”  in  the 
third  sentence  of  paragraph  (a) ,  and  by 
substituting  the  words  “this  official”  for 
the  word  “he”  in  the  fourth  sentence  of 
paragraph  (c) . 

5.  To  conform  the  DOLPR’s  numbering 
system  with  that  of  the  FPR,  the  table 
of  contents  for  Subpart  29-1.3  is  revised 
to  delete  §§29-1.310,  29-1.310-4,  and 
29-1.352,  since  these  sections  are  being 
redesignated  and  transferred  to  other 
parts  of  the  DOIfR.  The  revised  table  of 
contents  reads  as  follows: 

Subpart  29-1.3 — Ganaral  PoNcias 

Sec. 

29-1.302  Procurement  sources. 

29-1.302-3  Contracts  between  the  Oovern- 
ment  and  Oovemment  em¬ 
ployees  or  business  concerns 
substantially  owned  or  con¬ 
trolled  by  Government  em¬ 
ployees. 

29-1.802-50  Contracts  between  the  Govern¬ 


ment  and  former  Government 
employees. 


29-1.303 

Approval  signatures. 

29-1.305 

Sprclficatlons. 

29-1.305-3 

Deviations  from  Fsderal  l^ecl- 
ficatlons. 

29-1.310 

(Reserved]. 

29-1.310-4 

(Reserved]. 

29-1.315 

Use 'of  liquidated  damages  pro¬ 
visions  in  procurement  con¬ 
tracts. 

29-1.315-2 

Policy. 

29-1.318 

Disputes  clause. 

29-1.318-1 

Contracting  officer's  decision 
under  a  Disputes  clause. 

29-1.350 

Buying  In. 

29-1.351 

Refunds  from  contractors. 

29-1.352 

(Reserved). 

29-1.353 

Standards  of  conduct. 

29-1.354 

Violations  of  law. 

6.  Section  29-1.302-50  is  revised  to 
read: 


§  29—1.302—50  Contracts  between  the 
Government  and  former  Government 
employees. 

Negotiated  contracts  or  grants  or 
amendments  to  existing  contracts  or 
grants  which  constitute  new  procure¬ 
ment  (including  those  for  the  rental  of 
real  or  personal  property)  may  be  en¬ 
tered  into  with  former  employees  of  DOL 
or  with  firms  in  which  formei  employees 
are  known  to  have  a  substantial  inter¬ 
est.  within  a  period  of  1  year  subsequent 
to  the  termination  of  the  individual’s 
employment  by  DOL,  only  with  the  prior 
written  approval  of  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment. 

§29-1.310  and  29-1.310-4  [Deleted] 

7.  Section  29-1.310  entitled  “Responsi¬ 
ble  prospective  contractor."  and  §  29-1.- 
310-4  entitled  “General  policy.”  are  de¬ 
leted  from  Subpart  29-1.3  and  are  trans¬ 
ferred  to  a  new  Subpart  29-1.12. 

§29-1.315-2  [Amended] 

8.  Section  29-1.315-2  is  amended  by 
substituting  the  words  “the  contracting 
officer”  for  the  word  “he”  in  the  second 
sentence  of  paragraph  (a),  and  by  sub¬ 
stituting  “(under  $10,000)"  for  "(under 
$2.500) "  in  paragraph  (a)  (3)  (iv) . 


§  29-1.350  [Amended] 

9.  Section  29-1.350  is  ammded  by  sub¬ 
stituting  the  words  “the  contractor’s"  for 
"his”  in  the  sixth  sentence. 

§  29-1.352  [Deleted] 

10.  Section  29-1.352  entiUed  “Sole 
source  procurement.”  is  deleted  from 
Subpart  29-1.3  and  is  redesignated  and 
transferred  to  Subpart  29-3.2. 

11.  The  table  of  contents  for  Subpart 
29-1.4  is  revised  to  delete  §  29-1.451  en¬ 
titled  “Regional  administrative  officer 
pm-chasing  authority.”  and  to  redesig¬ 
nate  §  29-1.454  as  §  29-1.453,  and  reads 
as  follows: 

Subpart  29-1.4 — Procuramant  RatponsibIHty  and 
Authority 

Sec. 

29-1.400  Scope  of  subpart. 

29-1.401  ResponslbUlty  of  the  head  of 
the  procuring  activity. 
29-1.402  Authority  or  contracting  offi¬ 
cers. 

29-1.404  Selection,  designation,  and  ter¬ 
mination  of  designation  of 
contracting  crfBcers 
29-1.404-1  Selection. 

29-1.404-2  Designation. 

29-1.404-50  Modification  of  authority. 
29-1.404-61  Continuity  of  responsibility. 
29-1.405  Ratification  of  unauthorised 
contract  awards. 

29-1.450  Contracting  officer's  representa¬ 
tive. 

29-1.451  (Reserved) 

29-1.452  Responsibility  of  procurement 
officials  to  question  require¬ 
ments  and  reaffirm  tbelr 
validity 

29-1.453  Independence  of  procurement 

officials  to  carry  out  responsi¬ 
bilities. 

29-1.454  (Reserved) 

12.  Section  29-1.401  is  revised  to  read 
as  follows; 

§  29—1.401  Responsibility  of  the  head 
of  the  procuring  activity. 

(a)  First  tier  delegation.  In  the  DOL, 
contracting  officer  and  grant  officer  au¬ 
thority  and  procurement  responsibility 
have  been  delegated  frwn  the  Secretary 
of  Labor  through  the  Assistant  Secretary 
for  Administration  and  Management  to 
the  following  officials,  or  officers  acting 
in  their  behalf: 

111  ’The  Assistant  Secretary  for  Elm- 
ployment  and  Training. 

(2)  ’The  Assistant  Secretary  for  Occu¬ 
pational  Safety  and  Health. 

(3)  The  Assistant  Secretary  for  Em¬ 
ployment  Standards. 

(4)  The  Deputy  Under  Secretary  for 
rntemational  Affairs. 

(5)  The  Commissioner  of  Labor  Statis¬ 
tics. 

(6)  *1110  Regional  Administrators — 
Offi(.-e  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM) . 

(7)  ’The  Director,  Administrative  Pro¬ 
grams  and  Services,  OASAM. 

(b)  Delegations  and  limitations.  Ex- 
for  the  restriction  set  forth  in  §  29-1.401 

(c)  (5)  (ii) ,  the  delegations  noted  in  para¬ 
graph  (a)  above  may  be  further  redele¬ 
gated  within  limitations  by  these  officers 
within  their  respective  areas  of  assigned 
respOTSibility.  However,  prior  to  such  re¬ 
delegations,  contracting  officers  should 


consider  the  following  factors  to  deter¬ 
mine  the  extent  to  which  authority 
should  be  redelgated;  Volume  of  pro¬ 
curement  programs;  presrace  of,  or  ca¬ 
pability  of  obtaining  adequately  trained 
personnel;  consolidation  of  smaller  pro¬ 
curement  programs  and  offices  on  a  geo¬ 
graphical  basis ;  and  the  overall  strengtii- 
ening  of  the  procurement  process  by  the 
selection  of  qualified  personnel.  In  ac¬ 
cordance  with  §  29-1.404-2,  copies  of 
every  further  redelegation  must  be  fur¬ 
nished  to  the  Assistant  Secretary  for 
Administration  and  Management,  Atten¬ 
tion;  ABA. 

(c)  Responsibilities.  ’The  responsibili¬ 
ties  of  the  delegations  above  are  de¬ 
scribed  as  follows: 

(1)  The  Assistant  Secretary  for  Em¬ 
ployment  and  Training,  or  an  officer  act¬ 
ing  in  that  capacity,  is  assigned  the  re¬ 
sponsibility  for  procurement  and  the  is¬ 
suance  of  grants  for  program  property 
and  services,  except  as  otherwise  dele¬ 
gated  imder  paragraph  (c)(7)  of  this 
section,  required  to  fulflll  the  statutory 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for  Employ¬ 
ment  and  Training. 

(2)  The  Assistant  Secretary  for  Oc¬ 
cupational  Safety  and  Health,  or  an  offi¬ 
cer  acting  in  that  capacity,  is  assigned 
the  following  responsibilities; 

(i)  Issuance  of  grant  agreements  with 
States  required  to  fulfill  the  statutory 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health. 

(ii)  Reimbursement  to  States,  pursu¬ 
ant  to  Section  7(c)(1)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970,  as 
amended  (Pub.  L.  91-596,  84  Stat.  1590). 
for  services,  facilities,  and  personnel  of 
the  States  used  to  carry  out  the  statutory 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health. 

(iii)  Issuance  of  grants,  pursuant  to 
Section  21(b)  of  the  Act.  for  the  con¬ 
duct  of  short-term  training  of  personnel. 

(3)  The  Assistant  Secretary  for  Em¬ 
ployment  Standards,  or  an  officer  act¬ 
ing  in  that  capacity,  is  assigned  the  re¬ 
sponsibility  for  medical  supplies  and 
services  required  under  the  F^eral  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  (Pub.  L.  91-173,  84  Stat.  742). 

(4)  The  Deputy  Under  Secretary  for 
International  Affairs,  or  an  officer  acting 
in  that  capacity,  is  assigned  the  respon¬ 
sibility  for  procurement  of  supplies  and 
services,  except  as  otherwise  delegated 
under  paragraph  (c)(7)  of  this  section, 
required  for  economic  research  services 
in  support  of  foreign  economic  and  trade 
policy  formulation:  training  and  orien¬ 
tation  of  foreign  nationals;  and  overseas 
exhibitions  required  to  fulfill  the  statu¬ 
tory  and  regulatory  responsibilities  im¬ 
posed  on  the  Deputy  Under  Secretary 
for  International  Affairs. 

(5)  The  Commissioner  of  Labor  Sta¬ 
tistics,  or  an  officer  acting  in  that  ca¬ 
pacity,  is  assigned  the  following  respon¬ 
sibilities: 

(i)  Procurement  of  statistical  and 
economic  research  services,  including 
grants,  except  for  those  delegated  under 
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paragraph  (c)(7)  of  this  section,  re¬ 
quired  to  fulfill  the  statutory  and  regula¬ 
tory  responsibilities  imposed  on  the 
Commissioner  of  Labor  Statistics. 

« ii  *  Procurement  needed  for  operation 
of  the  National  Office  of  the  Bureau  of 
Labor  Statistics:  (A)  Uang  FEDSTRIP 
for  General  Services  Administration 
•  GSA)  common  cataloged  and  supplied 
office  furnishings,  equipment,  and  sup¬ 
plies;  (B)  using  GSA  Federal  Supply 
Schedule  contracts  for  all  items  except 
automatic  data  processing  (AIH*)  hard¬ 
ware  and  software,  office  copiers,  and 
ADP  communication  devices:  and  (C) 
using  the  imprest  fund  for  small  pur¬ 
chase  items  in  accordance  with  §  29- 
3  604.  This  authority  may  be  redelegated 
only  to  officials  in  the  National  Office. 

(iii)  Sale  of  special  statistics  devel¬ 
oped  by  the  Bureau  of  Labor  Statistics 
in  accordance  with  the  Act  of  April  13, 
1934  (29  U.S.C.,  Sec.  9  (1970) ) . 

(6)  The  Regional  Administrators — 
OASAM,  or  officers  acting  in  that  capac¬ 
ity.  are  assigned  the  following  responsi¬ 
bilities  within  their  respective  regions: 

(i)  Procurement  of  property  and  serv¬ 
ices  required  for  the  regional  offices,  in¬ 
cluding  all  imprest  fund  purchaises  and 
GSA  Federal  Supply  Schedule  purchases. 
Purchases  of  office  machines,  e.g.,  type¬ 
writers,  adding  machines,  and  calciUa- 
tors.  must  be  written  against  blanket  pur¬ 
chase  orders  maintained  for  such  equip¬ 
ment  by  the  Director,  Administrative 
Programs  and  Services,  OASAM. 

•  ii  >  Procurement  of  all  automatic  data 
processing  (ADP)  hardware  and  soft¬ 
ware  for  the  regional  offices,  with  prior 
approval  from  the  Director,  Office  of 
Grants.  Procurement  and  AI^  Manage¬ 
ment  Policy. 

(7)  The  Director,  Administrative  Pro¬ 
grams  and  Services.  OASAM,  or  an  of¬ 
ficer  acting  in  that  capacity,  is  assigned 
the  following  responsibilities: 

(i)  Procurement  of  all  property  and 
services  required  for  the  operation  of  the 
DOL,  and  program-related  property  an<l 
services  not  specifically  delegated  to 
other  officials  in  paragraphs  (c)  (1),  (2). 
<3),  (4),  (5),  and  (6)  of  this  section. 

(ii)  Procurement  of  all  supplies  and 
services,  including  program-related, 
through  the  imprest  fund  and  from  GSA 
Federal  Supply  Schedules  required  for 
the  DOL  National  Office,  except  for  au¬ 
thority  delegated  in  $  29-1.401  (c)  (5) ; 
and  the  purchases  of  advertising  re¬ 
quired  for  the  DOL  National  Office. 

(iii)  Procurement  of  all  automatic 
data  processing  (ADP)  hardware  and 
software  for  the  DOL  Nationsil  Office, 
only  with  prior  approval  from  the  Direc¬ 
tor,  Office  of  Grants,  Procurement  and 
ADP  Management  Policy,  OASAM. 

<8)  The  Director,  Office  of  Grants, 
Procurement  and  ADP  Management  Pol¬ 
icy,  OASAM,  or  an  officer  acting  in  that 
capacity,  is  assigned  the  following  re¬ 
sponsibilities: 

(I)  Developing  and  publishing  depart¬ 
mentwide  procurement  and  grant 
regulations,  guidelines,  and  policies. 

(ii)  Reviewing  and  evaluating  admin¬ 
istrative  adequacy  of  the  Department’s 
procurement  and  grant  (q?erations 


(iii)  Providing  technical  advice  and 
assistance  to  those  DOL  officials  and 
officers  delegated  procurement  and  grant 
responsibilities.  This  includes  interpret¬ 
ing  the  Federal  Procurement  Regulations 
as  they  apply  to  the  Department’s  pro¬ 
curement  operations,  and  obtaining  the 
advice  of  the  Solicitor  as  required. 

§  29-1.402  [Amended] 

13.  In  line  four  of  the  first  paragraph 
of  4  29-1.402,  the  word  “authcH^y” 
should  be  spelled  “authority.” 

14.  Section  29-1.404-50  is  amended  to 
read: 

§  29—1.404—50  ModiOeation  of  author¬ 
ity. 

To  effect  modification  of  a  contracting 
officer’s  authority,  a  new  designation 
(appointment)  shall  be  issued  revoking 
the  present  appointment. 

15.  Section  29-1.450  is  amended  to 
read: 

§  29—1.450  Conirarting  officer'*  repre¬ 
sentative. 

(a)  •  •  •  The  designation  of  the  con¬ 
tracting  officer’s  representative  and  the 
responsibilities  delegated  to  that  official 

•  •  • 

(b)  A  person  assigned  to  a  procure¬ 
ment  office  and  performing  primary 
duties  in  a  position  within  a  procurement 
office,  and  under  the  supervision  of  a 
contracting  officer,  does  not  require 
written  designation  as  a  representative 
of  the  contracting  officer  nor  designation 
in  a  contractual  document  to  perform 
assigned  duties.  Such  a  person  is  con¬ 
sidered  to  be  an  employee  of  the  con¬ 
tracting  officer,  acting  in  the  latter’s 
behalf  and.  as  such,  has  the  authority 
and  responsibility  to  perform  under  the 
terms  and  conditions  of  employment, 
and  to  act  as  assigned  by  the  contracting 
officer.  ’Die  contracting  officer,  however, 
shall  not  authorize  such  an  employee, 
acting  as  a  representative  of  the  con¬ 
tracting  officer,  to  sign  any  contractual 
document  or  letter  in  those  instances 
where  the  signature  of  a  contracting 
officer  is  required. 

•  «  «  »  % 

§  29-1.451  [Deleted] 

16.  Section  29-1.451  entitled  “Regional 
administrative  officer  purchasing  au¬ 
thority.”  is  deleted  in  its  entirety. 

§  29—1.452  [.4mended] 

17.  In  line  seven  of  paragraph  (o)  of 
ii  29-1.452,  the  word  “makes”  should  be 
substituted  for  the  word  “make.” 

18.  Section  29-1.508-2  is  revised  to 
read: 

§  29-1.509-2  Failure  or  refusal  to  fur¬ 
nish  Standard  Form  1 19. 

The  contracting  officer  may  take  any 
of  the  actions  authorized  in  f  1-1.508-2 
of  this  title  provided  that  the  contract 
file  is  documented  to  justify  the  action 
taken. 

19.  Section  29-1.601-1  is  revised  to 
read: 

§  29—1.601—1  Definitions. 

‘TJebarring  Officer”  means  the  Assist¬ 
ant  Secretary  for  Administration  and 


Management,  who  is  the  DCXi  official 
authorized  to  invoke  debarment  or  sus- 
pensicxi  measures  as  authorized  by  §  1-1.- 
602-1  (d).  (f),  and  (g)  of  this  title;  and 
to  include  on  the  “DOL  Debarred.  Sus¬ 
pended.  and  Ineligible  Bidders’  List,”  de¬ 
fined  below,  those  concerns  and  mdivid- 
uals  determined  to  be  subject  to  such 
measures  in  acccM'dance  with  S  1-1.602-1 
(a),  (b).  (c),  and  (e)  of  this  title. 

20.  Section  29-1.602  is  amended  to  cor¬ 
rect  organizational  titles  and  make  edi¬ 
torial  changes  and  reads  as  follows: 

§  29—1.602  Eatablishment  and  mainte¬ 
nance  of  a  list  of  concerns  or  individ¬ 
uals  debarred,  suspended,  or  declared 
ineligible. 

’The  Debarring  Officer  shall  establish 
and  maintain  a  list  of  concerns  and  indi¬ 
viduals  to  whom  contracts  will  not  be 
awarded  and  from  whom  bids  (m:  pro¬ 
posals  will  not  be  solicited  for  contracts 
with  the  DOL.  The  list  shall  be  desig¬ 
nated  as  the  “DOL  Debarred,  Suspended, 
and  Ineligible  Bidders’  List,”  and  com¬ 
pliance  with  its  use  throughout  DOL  is 
mandatory.  The  Debarring  Officer  shall 
keep  the  list  current  and  publish  and 
distribute  it  bi-monthly  to  heads  of  DOL 
procuring  activities  who  shall  be  respon¬ 
sible  for  its  redistribution.  ’The  list  shall 
be  marked  “For  Official  Use  Only”  to 
reduce  inspection  of  its  contents  by  other 
than  DOL  personnel  required  to  have  ac¬ 
cess  thereto.  The  head  of  an  Agency 
may  request,  in  writing,  that  a  concern 
or  individual  be  placed  on  the  “DOL 
Debarred,  Suspended,  (»■  Ineligible  Bid¬ 
ders’  List”  in  accordance  with  procedures 
of  this  subpart.  This  official  may  initiate 
the  request  personally,  or  may  do  so  by 
endorsing  the  recommendation  of  the  re¬ 
sponsible  Agency  cmitracting  officer.  If 
all  necessary  informaticm  is  not  readily 
available,  a  preliminary  report  cimcern- 
ing  actions  that  may  warrant  debarment 
may  be  submitted,  to  be  followed  as  soon 
thereafter  as  practicable  by  a  completely 
documented  report.  The  Debarring  Of¬ 
ficer,  based  on  the  preliminary  report, 
may  determine  that  a  suspension  is  war¬ 
ranted.  The  Debarring  Officer  will  also  be 
responsible  for  making  for  DOL  the  de¬ 
terminations,  administrative  and  other¬ 
wise.  which  are  permitted  under  §  1-1.- 
602-1  (d).  (f).  and  (g).  and  S  1-1.604 
of  this  title  and  for  maintaining  liaison 
with  the  General  Services  Administra¬ 
tion  and  otherwise  complying  with  S  1- 
1.606  of  this  title.  Upon  a  showing  by  the 
head  oi  an  Agency  that  it  would  be  in 
the  public’s  best  interest  to  make  an  ex- 
cepticm  for  a  particular  procurement 
action  and  allow  an  award  to  a  debarred 
concern  or  individual,  the  Debarring  Of¬ 
ficer  may  determine  that  an  exception  is 
warranted. 

21.  In  §  29-1.604-1,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  29—1.604—1  Procedural  requiremenls 
relating  to  the  imposition  of  debar¬ 
ment. 

(a)  Initiation  of  debarment  action. 
’The  Debarring  Officer  shall  determine 
whether  the  request  for  debarment  has 
sufficient  merit  to  warrant  further  proc¬ 
essing.  This  official  shall  communicate 
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the  decision  to  the  head  of  t^ie  Agency 
recommending  debarment. 

(1)  Notice  to  contractors.  If  the  De¬ 
barring  OflBcer  decides  further  action  in 
^e  matter  is  warranted,  this  ofiBcial  shall 
send  a  letter  by  registered  mail,  return 
receipt  requested,  to  notify  the  concern 
or  individual  that  debarment  is  being 
proposed  stating,  as  a  minimum,  in  ad¬ 
dition  to  the  items  required  in  §  1-1.604-1 
of  this  title,  the  following; 

•  •  •  •  • 

22.  The  table  of  contents  for  Subpart 
29-1.7  is  revised  to  delete  §5  29-1.708  and 
29-1.708-3,  entitled  respectively  “Certifi¬ 
cate  of  competency  program.”  and  “Con¬ 
clusiveness  of  certificate  of  compe¬ 
tency.,”  and  to  redesignate  §  29-1.706-53 
as  §  29-1.706-3  to  conform  to  FPR  num¬ 
bering.  The  table  of  contents  reads  as 
follows: 

Subpart  29-1.7 — Small  Business  Concerns 

Sec. 

29-1.702  Small  business  policies. 

29-1,704  Agency  program  direction  and 
operation. 

29-1.704-1  Small  business  advisor. 
29-1.704-2  Small  business  specialists. 
29-1.704-3  Responsibilities  of  .the  procure¬ 
ment  office. 

29-1.706  Procurement  set-asides  for 
small  business. 

29-1.706-3  Withdrawal  or  modification  of 
set-asides. 

29-1.706-50  Procurement  set-asides  for 
small  business  when  an  SBA 
representative  Is  not  avail¬ 
able. 

29-1.706-51  General. 

29-1.706-52  Review  of  set-aside  recommen¬ 
dations  Initiated  by  small 
business  specialist. 

29-1.706-53  [Reserved] 

29-1.706-54  Small  business  set-asides  for 
proposed  procurement. 
29-1.708  [Reserved] 

29-1.708-3  [Reserved] 

29-1.709  Records  and  reports. 

29-1.713  Contracts  with  the  Small  Busi¬ 
ness  Administration. 
29-1.713-2  Policy. 

23.  Section  29-1.704-1  is  revised  to 
read  as  follows: 

§  29—1.704—1  Small  business  advisor. 

The  Director,  OflBce  of  Grants,  Pro¬ 
curement  and  ADP  Management  Policy, 
OASAM,  or  designee,  imder  the  piolicy 
direction  of  the  Assistant  Secretary  for 
Administration  and  Management,  is 
designated  as  DOL’s  small  business  advi¬ 
sor.  The  small  business  advisor  shall 
have  the  responsibility,  as  a  collateral 
duty,  for  establishing  and  implementing 
the  small  business  program,  including 
the  minority  business  program,  and  for 
guiding  the  small  business  spiecialists  in 
executing  the  program.  Hie  advisor  will 
be  the  central  point  of  contact  for  in¬ 
quiries  concerning  the  small  business 
program  from  industry,  the  &nall  Busi¬ 
ness  Administration  (SBA).  the  Con¬ 
gress.  and  others.  Duties  shall  include  de¬ 
veloping  a  plan  of  operation  to  increase 
the  share  of  contracts  awarded  to  small 
business  by  DOL. 

§  29—1.704—2  [Amended] 

24.  In  line  four  of  paragraph  (b)  ot 
S  29-1.704-2,  the  word  "the”  should  be 
substituted  for  the  word  “his.” 


25.  Paragraph  (b)  of  §  29-1.704-3  is 
revised  to  read  as  follows: 

§  29—1.704—3  Responsibilities  of  the 
procurement  office. 

•  <  •  •  • 

(b)  The  procurement  oflBce  shall  in¬ 
sure  that  bidders’  mailing  lists  identify 
small  business  and  minority  business 
concerns  and  that  all  solicitations  state 
the  applicable  small  business  size  stand¬ 
ard  and  product  classification. 

§  29-1.706-52  [Amended] 

26.  Section  29-1.706-52  is  amended  to 
substitute  the  word  “the"  for  the  word 
“his”  on  line  eight. 

§  29—1.706—53  [Redesignated  and 
amended] 

27.  Section  29-1.706-53  is  redesignated 
§  29-1.706-3  to  conform  with  FPR  num¬ 
bering  and  is  amended  to  substitute  the 
word  “Withdrawal"  for  the  word  “With¬ 
drawals"  in  the  first  line,  and  to  add  the 
words  “or  she”  after  the  word  “he”  on 
the  eleventh  line. 

28.  Section  29-1.706-54  is  revised  to 
read  as  follows: 

§  29—1.706—54  Small  business  set-asides 
for  proposed  procurement. 

(a)  Each  proposed  procurement  for 
construction  estimated  to  cost  between 
$10,000  and  $1  million  shall  be  set  aside 
for  exclusive  small  business  participa¬ 
tion.  Such  set-asides  shall  be  considered 
to  be  unilateral  small  business  set-asides, 
and  shall  be  withdrawn,  in  accordance 
with  the  procedures  of  §  1-1,706-3  of  this 
title,  and  §  29-1.706-3  only  if  found  not 
to  serve  the  best  interest  of  the  Govern¬ 
ment. 

(b)  Small  business  set-aside  prefer¬ 
ences  for  construction  procurements  in 
excess  of  $1  million  shall  be  considered  on 
a  case-by-case  basis. 

§§  29-1.708  and  29-1.708-3  [Deleted] 

29.  Sections  29-1.708  and  29-1.708-3 
are  deleted  in  their  entirety. 

30.  Paragraph  (a)  of  §  29-1.709  Is  re¬ 
vised  to  read  as  follows : 

§  29—1.709  Records  and  reports. 

(a)  A  semiannual  small  business  re¬ 
port  shall  be  prepared  by  each  procuring 
activity  in  accordance  with  §  1-16.804-3 
of  thLs  title  and  shaU  be  forw'arded  to  the 
Director,  OflBce  of  Grants,  Procurement 
and  ADP  Management  Policy,  OASAM, 
Attention:  ABA,  not  later  than  the  30th 
day  following  the  end  of  the  6-month 
and  12-month  periods  covered  respec¬ 
tively  by  the  report. 

*  •  •  •  • 

§  29—1.709  [Amended] 

31.  The  penultimate  line  in  paragraph 
(b)  of  §  29-1.709  is  amended  to  add  the 
word  “on"  after  the  word  “Report.” 

32.  The  introductory  paragraph  in 
§  29-1.1002  is  amended  to  read: 

§  29—1.1002  Availability  of  invitations 
for  bids  and  requests  for  proposals. 

A  contracting  oflBcer  may  limit  the 
availability  of  publicized  unclassified  in¬ 
vitations  for  bids  and  requests  for  pro¬ 


posals  provided  that  they  are  made 
available  for  perusal  at  the  issuing  oflBce 
and  Provided,  further.  That  the  con¬ 
tracting  oflBcer; 

•  •  •  •  • 

33.  The  table  of  contents  for  Part  29-1 
is  corrected  by  deleting  the  caption  “Sub- 
part  29-1.50  [Reserved]." 

34.  Part  29-1  is  corrected  by  deleting 
the  entry  of  the  part  entitled  “Subpart 
29-1.50  [Reserved].” 

35.  This  new  Subpart  29-1.12  entitled 
“Responsible  Prospective  Contractors.” 
is  added  to  the  DOLPR  in  lieu  of  S  29- 
1.310,  to  conform  the  niunbering  system 
to  that  of  the  FPR.  The  table  of  con¬ 
tents  for  this  subpart  reads: 

Subpart  29-1.12 — Reaponaibla  Protpactiva 
Contractora 

Sec. 

39-1.1202  General  policy. 

36.  The  new  subpart  reads  as  follows: 

Subpart  29-1.12 — Responsible  Prospec* 
tive  Contractors 

§  29—1.1202  General  policy. 

(a)  A  contracting  oflBcer’s  duty  to  con¬ 
tract  only  with  a  responsible  contractor 
does  not  preclude  that  oflBcial’s  disclos¬ 
ing  to  the  contractor  those  actions  the 
contractor  might  take  to  become  “re¬ 
sponsible”  within  the  meaning  of  §§  1- 
1.1203-1  and  1-1.1203-2  of  this  Utle.  The 
contracting  oflBcer  should  consider  the 
use  of  DOL  staflT  in  order  to  qualify  a 
contractor  as  responsible  only  when  such 
assistance  is  within  the  spirit  of  the 
Small  Business  Administration’s  pro¬ 
gram  objectives;  or  is  the  only  way  a 
marginal  organization,  for  which  there 
is  no  substitute  in  a  given  geographic 
area,  can  be  made  eligible,  such  as  in  a 
program  for  the  disadvantaged. 

(b)  Such  DOL  stafl[  assistance  can  take 
many  forms.  In  cases  of  borderline  finan¬ 
cial  responsibility,  the  contracting  oflBcer 
should  encourage  the  contractor’s  use 
of  available  financing  techniques.  TTiese 
include,  but  are  not  limited  to,  perform¬ 
ance  guarantees,  advance  payments,  or 
Small  Business  Administration  loans.  In 
cases  where  either  the  inadequacy  of 
a  contractor’s  accounting  system  or  the 
contractor’s  inability  to  conform  to  the 
requirements  of  the  Equal  Opportimity 
Clause  is  a  barrier  to  the  award  of  a  con¬ 
tract,  the  contracting  oflBcer  should  con¬ 
sider,  on  a  case-by-case  basis,  the  prac¬ 
ticality  of  arranging  for  assistance  to  the 
contractor.  Such  assistance  may  take  the 
form  of  either  staff  assistance  from  the 
Department  or,  in  instances  of  an  equal 
opportunity  problem,  the  assistance  of 
the  applicable  compliance  agency.  In  this 
manner,  the  services  of  specialists  could 
be  made  available  to  ^e  contractor, 
when  appropriate,  to  overccyne  the 
obstacle  to  award. 

(c)  Nothing  herein,  however,  shall  be 
construed,  directly  or  Indirectly,  as  plac¬ 
ing  on  the  contracting  oflBcer  tiie  burden 
of  always  finding  a  contractor  “respon¬ 
sible”  or,  alternatively,  initiating  and 
pursuing  a  course  of  action  which,  with 
the  help  of  the  Department’s  staff,  will 
lead  to  a  finding  of  responsibility. 
Rather,  only  where  the  situation  war¬ 
rants  it,  is  it  the  p<dicy  of  DOL  to  en- 
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courage  positive  involvement  of  a  con¬ 
tracting  oflBcer  in  assisting  a  contractor 
to  become  responsible.  Where  the  cir¬ 
cumstances  clearly  warrant  a  finding  of 
nonresponsibility  and  also  indicate  the 
impracticality  of  the  DOL’s  attempting 
to  take  steps  to  cure  the  contractor’s 
deficiencies,  it  Is  the  policy  of  the  DOL 
that  the  contracting  officer  make  a  find¬ 
ing  of  nonresponsibility. 


PART  29-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

37.  The  table  of  contents  for  Subpart 
29-2.1  is  revised  to  delete  §  29-2.102-50 
entitled  "Limitation  on  procurement  by 
formal  advertising.”  and  reads  as 
foUow's: 

Subpart  29-2.1 — Um  of  Formal  Advartising 

Sec. 

29-2.101  Meaning  of  formal  advertising 

29-2.102  Policy 

29-2.102-50  (Reserved). 

29-2.102-51  Specification  requirement. 
29-2.105  Solicitation  for  informational 
or  planning  purposes. 

§  29-2.102-50  [Deleted] 

38.  Section  29-2.102-50  entitled  “Limi¬ 
tation  on  procurement  by  formal  adver¬ 
tising.”  is  deleted  in  its  entirety. 

Subpart  29—2.2  [Amended] 

39.  The  table  of  contents  of  Subpart 
29-2.2  is  amended  to  correct  the  caption 
number  “29-2.205-50”  to  read  “29- 
2.205-5.” 

§  29-2.202-1  [Amended] 

40.  Line  14  of  §  29-2.202-1  is  amended 
to  substitute  "20  or  30  calendar  days”  for 
"15  or  30  days.” 

§  29-2.202-2  [Amended] 

41.  Line  nine  of  the  provision  required 
in  §  29-2.202-2  is  amended  to  substitute 
the  word  “the”  for  the  word  "he.” 

42.  Section  29-2.202-3  is  revised  to 
read: 

§  29—2.202—3  Place  and  method  of  de¬ 
livery  of  supplies. 

To  the  maximum  extent  practicable, 
invitations  for  bids  issued  by  DOL  shall 
stipulate  “f.o.b.  destination.”  Only  where 
it  is  determined  to  be  in  the  Govern¬ 
ment’s  best  Interest,  may  the  contract¬ 
ing  officer  deviate  from  this  policy. 

§  29-2.202-52  [Amended] 

43.  Line  11  of  paragraph  (a)  of  §  29- 
2.202-52  is  amended  by  substituting  the 
words  “the  contracting  officer”  for  the 
word  “he.” 

44.  Section  29-2.202-53  (a)  is  amended 
to  read: 

§  29—2.202—53  Prebid  conference. 

(a)  General.  A  prebid  conference  Is  a 
procedure,  generally  reserved  for  com¬ 
plex  procurements,  whereby  prospective 
suppliers  (and  their  subcontractors,  if 
known)  are  invited  to  a  meeting  pre¬ 
sided  over  by  the  contracting  officer, 
where  there  is  discussed  any  imusual 
aspect  of  a  particular  procurement  for 
which  an  invitation  for  bids  (IFB)  or  a 
request  for  proposals  (RFP)  has  been  is¬ 


sued.  Whenever  the  ccmtracting  officer 
deems  it  in  the  DOL’s  best  interest  (but 
only,  in  the  case  of  IFB’s,  after  approval 
of  the  Director.  Administrative  Programs 
and  Services.  Office  of  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment)  .  a  prebid  conference  is  authorized. 
•  •  •  •  • 

§  29—2.205—50  [.Amended] 

45.  The  heading  for  5  29-2.205-50  en¬ 
titled  “Release  of  bidders  mailing  lists” 
is  corrected  to  read,  “29-2.205-5  Release 
of  bidders  mailing  lists.” 

§29-2.301  [.Amended] 

46  Line  two  of  S  29-2.301  is  amended 
to  substitute  the  words  "or  the  bidder’s” 
for  the  word  “his.” 

47.  Section  29-2.303-1  is  amended  to 
read  as  follows: 

§  29-2.303-1  General. 

The  contracting  officer  may  not  alter 
the  late  bid  regulations  and  procedures 
of  S  1-2.303  of  this  title  or  in  this  S  29- 
2.303  in  response  to  a  bidder’s  argument 
either  that  the  bid  is  only  slightly  late 
(e.g.,  several  minutes)  or  that  none  of 
the  other  bidders  has  been  prejudiced  by 
the  late  bid. 

§  29-2.402  [Amended] 

48.  Section  29-2.402  is  amended  to 
substitute  the  word  “representatives”  foi 
“representative”  on  line  11  and  to  delete 
the  word,  “his”  on  line  21 

49.  Section  29-2.402-50  is  amended  to 
correct  pronouns  limiting,  gender  smd 
reads: 

§  29—2.402—50  Firm-bid  rule. 

Under  the  "firm-bid  rule,”  a  bidder  is 
bound  after  the  bid  opening  by  the  bid 
submitted  and  may  not,  in  the  absence 
of  the  exceptions  provided  in  the  mis¬ 
takes  in  bids  procedures  of  S  1-2.406  of 
this  title,  withdraw  the  bid  prior  to  the 
time  of  award  or  imtll  after  the  expira¬ 
tion  of  the  period  provided  in  the  bid 
for  bid  acceptance.  It  is  the  Depart¬ 
ment’s  policy,  on  the  other  hand,  that 
it  will  not  be  bound  by  its  invitation  for 
bids,  except  that  if  it  does  make  an 
award  based  on  bids  submitted  in  re¬ 
sponse  to  its  invitation,  it  must  award  to 
that  responsible  supplier  submitting  the 
lowest  responsive  bid.  Aside  from  that, 
however,  the  Department  will  not  be 
bound  by  any  bid  it  receives.  ’The  De¬ 
partment’s  preferred  position  is  justified 
judicially  on  the  basis  that  laws  concern¬ 
ing  the  advertising  and  award  of  public 
contracts  may  be  construed  as  primarily 
for  the  (Government’s  own  benefit  and 
protection.  Therefore,  no  bidder  acquires 
any  enforceable  rights  from  the  Depart¬ 
ment  until  the  valid  acceptance  of  the 
bid  by  an  official  authorized  to  do  so. 
The  mere  submission  of  a  bid  does  not, 
in  and  of  itself,  bestow  a  right  or  grant 
an  interest  in  any  prospective  procure¬ 
ment. 

§  29-2.402-52  [Amended] 

50.  Section  29-2.402-52  is  amended  to 
substitute  the  word  “a”  for  the  word 
“his”  in  line  two  of  paragraph  (a);  to 
substitute  the  word  "conducive”  for  the 


word  “conductive”  in  line  seven  of  para¬ 
graph  (b) ;  and  to  substitute  the  word 
“that  official”  for  the  word  “he”  in  line 
three  of  paragraph  (c). 

§  2^.404-1  [Amended] 

51.  Secticm  29-2.404-1  is  amended  to 
delete  the  word,  “he”  on  line  five. 

§  29-2.407-3  [Amended] 

52.  Section  29-2.407-3  is  amended  to 
delete  the  words,  “or  requests  for  pro¬ 
posals”  on  lines  one  and  two. 

53.  Section  29-2.407-8  is  amended  to 
delete  pronouns  limiting  gender  and 
reads: 

§  29—2.407—8  Protests  against  award. 

(a)  Protests  before  award.  If,  after 
bid  opening  but  prior  to  award,  a  protest 
against  award  has  been  lodged  and  it  is 
necessary  to  make  an  award  before  the 
matter  is  resolved,  the  contracting  offi¬ 
cer  shall  obtam  and  place  in  the  file  the 
written  approval  of  the  head  of  the 
agency.  Prior  to  making  an  award,  the 
head  of  the  agency  will  inform  the 
Cwnptroller  General  of  the  Depart¬ 
ment’s  intent  to  award  and  obtain  ad¬ 
vice  from  the  Comptroller  General  con¬ 
cerning  the  status  of  the  protest  in  ac¬ 
cordance  with  i  l-2.407-8(b)  of  this  title. 

(b)  Protests  after  award.  In  the  event 
of  a  protest  after  award,  consideration 
of  its  merit  and  a  determination  regard¬ 
ing  its  resolution,  including  any  required 
reports  to  the  Comptroller  General, 
shall  be  made  by  the  head  of  the  agency 
and,  where  required,  that  official  shall 
obtain  assistance  from  the  Solicitor 


PART  29-3--PROCUREMENT  BY 
NEGOTIATION 

54.  The  table  of  contents  for  Subpart 
29-3.1  is  revised  to  delete  §  29-3.101-50 
entitled  “Late  proposals”  and  reads  as 
follows: 

Subpart  29-3.1 — Usa  of  Nagotiatlon 

Sec. 

29-3.100  Scope  of  subpart. 

29-3.100-50  Other  procedures  applicable  to 
negotiated  procurements. 
29-3.101  General  requirements  for  ne¬ 
gotiation 
29-3.101-50  (Reserved) 

29-3.101-51  Limitations  on  use  of  requests 
for  quotations. 

29-3  103  Dissemination  of  procurement 
Information 

§  29-3. 100-50  [  Amended  1 

55.  Section  29-3.100-50  is  amended  to 
correct  the  entry  in  the  list  of  applicable 
sections  to  read  “1-2.407-2 — Responsible 
bidder — reasonableness  of  price.” 

§  29-3.101-50  [Deleted] 

56.  Section  29-3.101-50  entiUed  "Late 
proposals.”  is  deleted  in  its  entirety. 

57.  Section  29-3. 103(a)  is  amended  to 
read  as  follows: 

§  29-3.103  Dissemination  of  procure¬ 
ment  information. 

(a)  During  the  interval  between  the 
initiation  of  the  request  for  proposals 
and  the  making  of  an  award,  the  limita¬ 
tions  on  communication  between  DOL 
representatives,  procurement  and  other- 
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wise,  and  prospective  suppliers  shall  be 
the  same  as  those  provided  in  S  29-2.202- 
52  of  this  chapter  for  formally  advertised 
solicitations.  Moreover,  no  prospective 
supplier  shall  be  given  an  advantage  over 
competitors  of  advance  knowledge  that 
proposals  are  to  be  requested. 

•  •  •  •  • 

58.  The  table  of  contents  for  Subpart 
29-3.2  is  revised  to  amend  §  29-3.203  and 
to  add  new  §§  29-3.205  and  29-3.205-50, 
and  S§  29-3.210  and  29-3.210-50  which 
are  redesignated  and  transferred  from 
§  29-1.3.  The  revised  table  of  contents 
reads  as  follows: 

Subpart  29-3.2 — Circumstances  Permitting 
Negotiation 

Sec. 

29-3.202  Public  exigency. 

29-3.203  Purchases  not  In  excess  of  $10,> 
000. 

29-3.204  Personal  or  professional  serv¬ 
ices. 

29-3.204-50  Criteria  for  determining  wheth¬ 
er  services  are  personal. 
29-3.205  Services  of  educational  institu¬ 
tions. 

29-3.205-50  Limitations. 

29-3.210  Impracticable  to  secure  com¬ 
petition  by  formal  advertis¬ 
ing. 

29-3.210-50  Noncompetitive  procurements. 
29-3.211  Experimental,  developmental, 
or  research  work. 

59.  Section  29-3.203  is  revised  to  read 
as  follows: 

8  29—3.203  Purchases  not  in  excess  of 
810,000. 

When  determining  whether  or  not  the 
amount  involved  in  any  one  transaction 
exceeds  $10,000,  the  full  or  gross  pur¬ 
chase  price  is  controlling.  Any  prompt 
payment  discount  or  the  trade-in  value 
of  any  article  (to  be  offered  to  the  vendor 
in  exchange)  is  not  to  be  deducted  to 
qualify  a  procurement  for  the  exception 
of  §  1-3.203  of  this  title. 

§  29-3.204 — 50  [Amended] 

60.  Section  29-3.204-50  entitled  “Cri¬ 
teria  for  determining  whether  services 
are  personal.”  is  amended  by  deleting  the 
word  “his”  on  line  three,  and  by  substi¬ 
tuting  the  words  “the  contracting  officer” 
for  the  word  “he”  on  line  five. 

61.  Section  29-3.205  is  added  and  reads 
as  follows: 

§  29—3.205  Services  of  educational  insti¬ 
tutions. 

§  29—3.205—50  Limitations. 

(a)  This  authority  shall  be  used  only 
for  the  procurement  of  or  the  issuance  of 
grants  for  specialized  noncommercial 
services  which  are  customarily,  per¬ 
formed  by  educational  institutions.  Use 
of  this  authority  for  any  services  other 
than  those  listed  in  S  l-3.205(a)  of  this 
title  shall  require  a  written  determina¬ 
tion  with  supporting  facts  by  the  head 
of  the  procuring  activity  that  the  par¬ 
ticular  type  of  service  is  available  only 
from  educational  institutions. 

(b)  Proposals  shall  be  solicited  from 
as  many  ^ucational  institutions  as  are 
known  to  possess  the  required  capability. 
This  shall  be  consistent  with  f  l-3.101(c) 
of  this  title.  Solicitation  of  a  single  edu¬ 
cational  institution  shall  require  a  writ¬ 


ten  Justification  for  sole  source  procure¬ 
ment  in  accordance  with  the  require¬ 
ments  of  §  29-3.210  of  this  chapter. 

(c)  Where  the  circumstances  of  both 
paragraphs  (a)  and  (b)  of  this  section 
pertain  in  the  same  case,  the  required 
determinations  shall  be  combined  and 
made  by  the  head  of  the  procuring 
activity. 

62.  Section  29-3.210  is  added  and  reads 
as  follows : 

§  29—3.210  Impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

§  29—3.210—50  Noncompetitive  procure¬ 
ments. 

(a)  It  is  a  basic  Department  of  Labor 
procurement  ixilicy  that  the  selection  of 
contractors  shall  be  based  on  competi¬ 
tion  among  responsible  suppliers.  This 
requirement  for  maximum  competition 
exists  regardless  of  whether  the  procure¬ 
ment  is  formally  advertised  or  negoti¬ 
ated.  However,  there  are  circumstances 
where  one  organization  or  individual  has 
exclusive  or  predominant  capability  by 
reason  of  experience,  specialized  facili¬ 
ties,  or  technical  competence  to  perform 
the  work  within  the  time  required  and  at 
a  reasonable  price.  To  insure  that  DOL 
procurements  conform  fully  with  the 
basic  policy  prescribing  competitive  pro¬ 
curement,  any  pro[>osed  noncompetitive 
procurement  in  excess  of  $10,000  must 
be  fully  justified  and  approved  by  the  As¬ 
sistant  Secretary  for  Administration  and 
Management  or,  in  the  case  of  research 
contracts  of  $25,000  or  more,  by  the  As¬ 
sistant  Secretary  for  Policy,  Evaluation 
and  Research.  The  contracting  officer  is 
responsible  for  assuring  that  proposed 
noncompetitive  procurements  below 
these  dollar  levels  are  in  compliance  with 
PPR  and  DOLPR  requirements  regard¬ 
ing  maximum  competition. 

(b)  The  DOL  recognizes  that  noncom¬ 
petitive  awards  may  be  made  where  the 
items  or  services  are  unique;  where  time 
is  of  the  essence  and  only  one  known 
source  can  meet  the  Government’s  needs 
within  the  required  time  frame;  or 
where  it  is  necessary  that  the  desired 
Items  manufactured  by  one  source  be 
compatible  and  interchangeable  with  ex¬ 
isting  equipment.  In  the  event  that  a 
nonprofit,  tax-exempt,  or  volunteer  citi¬ 
zens’  group  falls  within  one  of  the  pre¬ 
ceding  examples,  a  noncompetitive  pro¬ 
curement  may  be  justified.  However, 
there  is  no  authority  justifying  a  sole 
source  procurement  when  the  factors  are 
based  solely  on  a  firm’s  status  as  either 
a  nonprofit  organization,  a  tax-exempt 
entity,  or  a  volunteer  citizens’  group.  In 
addition,  there  is  no  authority  justifying 
a  sole  source  procurement  on  the  basis 
that  a  firm  can  perform  the  services  with 
greater  ease  than  any  other  firm. 

(c)  Where  follow-on  contracts  are 
anticipated,  sufficient  data  should  be 
obtained  to  permit  competition  of  later 
contracts.  In  study  or  research  contracts, 
where  practical,  the  contractor’s  work 
papers  shall  be  stipulated  as  a  deliverable 
end  product  along  with  the  final  report. 
Work  papers  may  supply  sufficient  back¬ 
ground  so  that  competition  may  be  pos¬ 
sible  for  future  procurements  of  research , 


effort  based  on  a  previously  delivered 
final  report  of  a  study  or  research 
contract. 

63.  Section  29-3.211  is  amended  to 
delete  pronouns  limiting  gender  and 
reads: 

§29—3.211  ExperimenUil,  developmen¬ 
tal,  or  research  work. 

The  determination  referred  to  in 
S  1-3.211  of  this  title  shall  be  made  by 
the  head  of  the  procuring  activity  for 
requirements  of  $25,000  or  less.  Other¬ 
wise  the  head  of  the  procuring  activity 
shall  forward  the  matter  together  with 
recommendations  to  the  head  of  the 
agency  for  that  official’s  determination. 

§  29—3.305  [Amended] 

64.  Section  29-3.305  is  amended  to 
correct  the  PPR  reference  on  line  six  by 
substituting  “§  1-3.305”  for  “§  1-2.305.” 

§  29—3.44)4—4  [Amended] 

65.  Section  29-3.404-4  is  amended  to 
correct  a  typographical  error.  On  line  10, 
the  word  “provide”  should  be  substituted 
for  the  word  “provides.” 

§  29-3.404-7  [Amended] 

66.  Section  29-3.404-7  is  amended  to 
substitute  the  words  “the  individual”  for 
the  word  “he”  on  line  19  of  the  section, 
and  to  substitute  a  semicolon  for  the 
comma  on  line  22. 

67.  Section  29-3.405-5  is  revised  to  re¬ 
organize  content,  correct  the  title  of  an 
official,  and  correct  typographical  errors, 
and  reads  as  follows: 

§  29—3.405—5  Cosl-plus-a-fixed-fee  cion- 
tract. 

(a)  Limitations.  ’There  is  no  depart¬ 
mentwide  fixed-fee  ceiling  schedule  other 
than  the  limitations  imposed  in 
8  1-3.405-5(0(2)  of  this  title.  Within 
those  limitations,  the  head  of  each 
procuring  activity  may  establish  a  fee 
ceiling  for  the  activity. 

(b)  Administrative  limitations.  In 
addition  to  the  statutory  limitations 
described  in  8  l-3.405-5(c)  (2)  of  this 
title,  fees  under  cost-plus-a-fixed-fee 
type  contracts  are  subject  to  the  admin¬ 
istrative  limitations  set  forth  below: 

(1)  Nine  percent  of  the  estimated 
cost,  exclusive  of  the  fee,  for  any  cost- 
plus-a-fixed-fee  contract  for  experi¬ 
mental,  evaluaticm,  developmental,  or 
research  work;  or 

(2)  Six  percent  of  the  estimated  cost, 
exclusive  of  the  fee,  for  any  other  cost- 
plus-a-fixed-fee  contract.  Fixed  fees 
within  the  limitations  imposed  by 
8  l-3.405-5(c)  (2)  of  this  title  and  in 
excess  of  those  cited  herein  shall  be  sub¬ 
mitted  to  the  Director,  Office  of  Grants. 
Procurement  and  ADP  Management 
Policy,  OASAM,  Washington.  D.C.,  20210, 
Attn:  ABA,  for  approval.  The  request  for 
approval  shall  include  a  detailed  justifi¬ 
cation  setting  forth  the  rationale  sup¬ 
porting  the  proposed  fee  in  terms  of  the 
factors  prescribed  in  8  1-3.808-2  of  this 
UUe. 

(c)  Contractor’s  investment  in  work- 
in-process.  ’The  head  of  each  lurocuring 
activity  has  been  delegated  the  authority 
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to  make  the  determination  described  in 
I  1-3.405-5 (d)(1)  (lx)  of  this  UUe. 

68.  Secticm  29-3.405-50  is  amended  to 
correct  grammatical  and  typographical 
errors,  and  reads: 

§  29—3.405—50  Cost-plus^ward-fec  con¬ 
tract. 

(a)  Description.  The  use  of  this  type 
of  cost-reimbursement  contract  is  rela¬ 
tively  new  and  stems  from  the  desire  on 
the  part  of  the  Government  to  introduce 
incentives  into  cost-reimbursement  con¬ 
tracting  situations  where  finite  measures 
of  performance  necessary  for  cost-plus- 
incentive-fee  contracts  are  absent.  The 
use  of  this  type  of  cmitract  requires  a 
willingness  on  the  part  of  the  contmc- 
tor  to  accept  a  unilateral  Government 
determination  of  a  suitable  level  of  fee 
for  the  performance  of  the  contract  By 
terms  of  the  contract  this  determination 
by  the  (3ovemment  of  the  fee  is  excluded 
from  the  sc(^  of  the  Disputes  clause. 
The  contractor’s  performance  itself  is 
measured  against  criteria  included  in  the 
contract.  The  contractor’s  performance 
relative  to  these  criteria  is  a  subject  for 
discussion  between  the  parties  at  various 
intervals  during  the  period  of  contract. 
’The  mechanics  of  the  fee  determination 
are  imusual  in  that  two  fee  elements  are 
involved.  First,  there  is  a  fee  in  a  fixed 
amoimt  or  “base”  fee.  Second,  there  is 
a  fee  that  is  variable,  the  “award”  fee. 
Maximizing  the  second  part  of  the  fee 
is  the  basis  of  the  contractor’s  motivation 
to  be  responsive  to  the  results  of  progress 
discussions  at  the  periodic  reviews  of  the 
contractor’s  performance. 

(b)  Application.  ’Ihe  cost- plus-award- 
fee  contract  shall  not  be  used  where  it 
is  clear  that  a  cost-plus-a-fixed-fee  or 
cost-plus-incentive-fee  contract  is  more 
appropriate. 

(c)  Limitations.  ’Ihe  base  fee  shall  not 
exceed  3  percent  of  the  estimated  cost 
of  the  contract  exclusive  of  fee.  ’The 
maximum  fee  (base  fee  plus  award  fee) 
shall' not  exceed  the  limits  in  §$  1-3.405- 
5(c)  (2)  of  this  title,  and  29-3.405-5 (b). 

§  29—3.40^1  [Amended] 

69.  In  §  29-3.406-1,  line  six  is  amended 
to  substitute  the  word  “are”  for  the  word 
“is.” 

§29—3.409  [Amended] 

70.  Section  29-3.409  entitled  “Indefi¬ 
nite  delivery  type  contracts.”  is  amended 
to  correct  typographical  errors  as  fol¬ 
lows: 

(a)  In  line  five  of  paragraph  (a)(1). 
the  word  “exist”  is  substituted  for  the 
word  “exists.” 

(b)  Paragraphs  (b)  and  (c)  are 
amended  to  delete  subparagraph  head¬ 
ings  and  read: 

(b)  Requirements  contract.  ’This  is 
another  form  of  term  contract  wherein, 
for  the  full  duration  of  the  specific  con¬ 
tract  period,  all  the  needs  for  a  particular 
item  or  service  are  placed  with  a  con¬ 
tractor  by  a  simple  order.  Each  order  in¬ 
corporates  the  terms  and  conditions  of 
the  basic  requirements  cmitract  under 
adiich  the  order  is  placed.  Procuring  ac¬ 
tivities  using  this  contract  form  shall 
stipulate  a  maximum  quanti^  beycmd 


which  the  ccmtractor  is  not  obligated  to 
deliver  the  items  that  may  be  ordered 
under  the  contract.  In  addition,  where 
possible,  such  contracts  shall  obligate 
the  Department,  by  guarantee  or  other¬ 
wise.  to  order  some  stated  minimum 
amount  of  the  item  in  question,  thus 
converting  it  to  an  indefinite  quantity 
contract  as  defined  in  9  l-3.409(c)  of  this 
title.  This  will  thereby  protect  the  De¬ 
partment  in  the  event  of  drastic  changes 
in  the  demand  or  supply  (tf  the  iton  or 
in  the  event  of  a  technological  break¬ 
through.  In  the  absence  of  an  obligation 
on  the  Department  to  procure  a  mini¬ 
mum  quantity,  funds  are  only  obligated 
when  a  particular  order  is  placed.  ’The 
order,  therefore,  becomes  the  obligating 
document  and  must  contain  appn^jrla- 
tion  symbols  and  dollar  amoimts. 

(c)  Indefinite  quantity  contract.  When 
used,  this  contract  can  only  obligate 
funds  covering  the  low  (i.e.,  the  mini¬ 
mum  or  guaranteed)  aid  of  the  range 
of  quantities  the  Department  can  pur¬ 
chase.  Where  there  is  no  obligation  on 
the  Department  to  procure  a  minimum 
quantity  and  where  payment  is  to  be 
made  from  a  central  revcdvlng  fund  (e.g., 
“Working  Capital  Fund”) ,  the  basic  con¬ 
tract  award  shall  state  that  the  appro¬ 
priation  data  cited  is  not  for  the  purpose 
of  indicating  the  obligation,  but  rather 
that  the  money  reserved  for  the  purpose 
of  paying  invoices  under  the  c(mtract  is 
being  identified. 

71.  ’The  table  of  contents  for  Subpart 
29-3.6  is  amended  to  add  a  new  9  29-3.- 
604-5  entitled  “Limitations”  and  reads 
as  follows: 

Subpart  29-3.6— SmaN  Purchasaa 
29-3.602  Policy. 

29-3.602-60  Purchasing  authority. 

29-3.603  Competition. 

29-3.603-1  Solicitation. 

29-3.603-2  Data  to  support  small  pur¬ 
chases. 

29-3.604  Imprest  funds  (petty  cash) 
method. 

29-3.604-3  Agency  responsibilities. 
29-3.604-4  Use  of  Imprest  funds. 

29-3.604-6  Limitations. 

29-3.604-6  Procurement  and  payment. 
29-3.604-50  Designation  of  cashiers. 
29-3.604-61  Instructions  for  cashiers. 

29-3  604-52  Accountability  of  imprest 
funds. 

29-3.606  Purchase  order  forms. 

29-3.606-3  Agency  order  forms. 

29-3.605-50  Cancellation  of  purctm<<e  orders. 
29-3.605-51  Duplicate  purchase  orders. 
29-3.606  Blanket  purchase  arrange¬ 
ments. 

29-3.606-1  General. 

29-3.606-3  Establishment  of  account. 
29-3.606-4  Documentation. 

72.  Paragraph  (b)  of  9  29-3.602-50  is 
amoided  to  update  references  and  reads: 

§  29-3.602—50  Purchasing  authority. 

•  •  •  *  • 

(b)  Delegations.  See  9  29-1.401  (c)  of 
this  chapter. 

73.  Paragraphs  (a)  and  (c)  of  9  29-3.- 
603-1  are  revised  to  read  as  follows: 

§  29—3.603—1  Solicitation. 

(a)  Quotatimis  or  offers  for  purchases 
estimated  not  to  exceed  $5,000  may  be 
solicited  by  use  of  written  request,  tele¬ 
grams,  telephone,  or  “in-person”  con¬ 


tact,  whichever  is  considered  by  the  pur¬ 
chasing  officer  to  be  the  most  apprcgiriate 
for  the  particular  transaction.  Quota¬ 
tions  or  offers  fa*  purchases  estimated  to 
exceed  $5,000  must  be  in  writing  and  in 
accordance  with  9  1-3.603-1  (d)  of  this 
title  and  9 1-16.201  entitled  “Request  for 
Quotations.” 

•  •  •  •  • 

(c)  In  the  absence  of  urgency,  and 
where  the  estimated  dollar  amount  of 
the  purchase  is  between  $1,000  and 
$10,000.  quotations  shall  be  obtained 
from  at  least  three  sources  of  supply. 

74.  Section  29-3.604-4  is  revised  to  in¬ 
corporate  the  GSA  authorization  to  use 
the  imprest  fimd  to  make  payments  to 
commcNi  carriers  and  reads: 

§  29—3.604—4  Use  of  imprest  funds. 

Purchases  made  from  imprest  funds 
shall  follow  the  policy  of  purchasing 
satisfactory  merchandise  at  fair  prices 
without  favoritism  to  any  vendor.  ’The 
item  to  be  purchased,  its  price,  and  the 
quantity  involved  generally  govern  the 
action  to  be  taken.  If  a  special  item 
costing  only  a  few  dollars  is  required, 
a  minimum  amount  of  time  and  expense 
should  be  devoted  to  consummating 
the  transaction.  However,  where  feasible, 
purchases  should  be  made  from  firms 
offering  prices  most  advantageous  to  the 
Department.  A  vendor  may  be  reimbiused 
by  a  payment  from  imprest  funds  for 
the  cost  of  the  supplies  and  the  parcel 
post  or  other  delivery  charges  which  the 
vendor  has  already  prepaid.  Payments 
to  common  carriers  for  line  haul  trans¬ 
portation  are  allowable  up  to  $100.00. 

75.  Section  29-3.604-5  is  added  and 
reads  as  follows: 

§  29—3.604—5  Limitations. 

OfBcials  responsible  for  small  pur¬ 
chases  should  consider  the  use  of  im¬ 
prest  fund  procedures  for  purchases 
amoimting  to  $150  or  less. 

76.  Section  29-3.604-6  Is  amended  to 
change  organization  terms  and  correct 
typographical  errors  in  paragraphs  (a) 
torough  (e)  which  read  as  follows: 

§  29—3.604—6  Procurement  and  pay¬ 
ment. 

Purchases  through  use  of  imprest 
fimds  shall  be  accomplished  as  follows: 

(a)  Requisitioning  offices  shall  submit 
a  requisition,  D/L  Form  1-1,  to  the 
Department’s  imprest  fund  cashier  show¬ 
ing  necessary  information  such  as  esti¬ 
mated  cost,  unit  of  issue,  quantity,  de¬ 
scription,  delivery  requirements,  and 
appropriation  chargeable. 

(b)  The  imprest  fund  cashier  shall 
prepare  D/L  Form  1-110  showing  appro¬ 
priate  information. 

(c)  If  the  method  of  purchase  is  cash 
upon  delivery  of  merchandise,  the  ven¬ 
dor’s  representative  will  sign  D/L  Form 
1-110  indicating  receipt  of  cash  and  will 
be  furnished  a  copy  of  the  form.  One 
copy  shall  be  forwarded  to  the  requisi¬ 
tioning  office  and  the  original  and  two 
copies  shall  be  retained  by  the  imprest 
fund  cashier. 

(d)  If  the  method  of  purchase  requires 
pickup  of  the  merchandise,  D/L  Form 
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1-110  is  to  be  signed  by  the  DOL  repre¬ 
sentative  authorized  to  make  the  actual 
purchase  upon  receipt  of  the  cash  by 
this  individual.  One  copy  shall  be  re¬ 
tained  by  the  Imprest  fund  cashier.  The 
original  and  three  copies  shall  be  sub¬ 
mitted  to  the  vendor  who  shall  sign  the 
foiu*  copies  upon  supplying  the  merchan¬ 
dise  and  receiving  the  cash.  The  vendor 
may  retrin  one  copy.  The  DOL  repre¬ 
sentative  shall  return  the  original  and 
two  copies  to  the  imprest  fimd  cashier 
as  well  as  cash  register  receipt,  sales 
slip,  or  invoice,  whichever  shall  be  fur¬ 
nished  by  the  vendor.  Any  excess  funds 
are  returned  to  the  cashier  at  this  time. 
One  copy  of  D/L  Form  1-110  shall  be 
forwarded  to  the  requisitioning  office, 
and  the  imprest  fund  cashier  shall  re¬ 
tain  the  original  and  two  copies. 

(e)  A  purchase  for  which  cash  is  ad¬ 
vanced  must  be  confirmed  and  the  receipt 
returned  not  later  than  the  fifth  working 
day  following  the  date  of  the  advance; 
otherwise,  the  cashier  shall  take  immedi¬ 
ate  action  to  recover  the  cash  advanced. 
•  •  •  •  • 

77.  Secticm  29-3.604-51  is  amended  to 
delete  the  pronoun  limiting  gender  and 
to  ccHTect  typographical  errors  and 
reads: 

§  29-3.604—51  Instructions  for  cashiers. 

Prescribed  procedures  for  operating  an 
imprest  fund  are  contained  in  the  Treas¬ 
ury  Department  “Manual  of  Procedures 
and  Instructions  for  Cashiers  Operating 
under  Executive  Order  No.  6166.”  This 
manual  is  furnished  by  the  Treasury  De¬ 
partment  for  use  by  each  person  who  is 
designated  as  a  cashier. 

§  29-3.605-50  [Amended] 

78.  Line  eight  of  S  29-3.605-50  Is 
amended  by  substituting  the  words  “the 
vendor’s”  for  the  word  “his.” 

§  29—3.605—51  [Amended] 

79.  Line  five  of  §  29-3.605-51  is 
amended  by  substituting  the  words  “the 
vendor’s”  for  the  word  “his.” 

§  29-3.606-4  [Amended] 

80.  Line  four  of  §  29-3.606-4  is 
amended  by  substituting  the  words  “the 
vendor”  for  the  word  “him.” 

§  29-3.705  [Amended] 

81.  In  §  29-3.705,  line  three  of  para- 
graq^  (a)  is  amended  by  substituting  the 
words  “the  contracting  officer”  for  the 
word  “he.” 

§  29-3.707-50  [Amended] 

82.  In  S  29-3.707-50,  paragraph  (b)  is 
amended  by  deleting  the  word  “his” 
from  the  next  to  the  last  line  of  that  par¬ 
agraph. 

83.  ITie  table  of  contents  for  Subpart 
29-3.8  is  revised  to  add  new  entries  and 
reads  as  follows: 

Subpart  29-34— Price  Nagotiation  Policlas  and 
Tachnlquas 

Sec. 

29-3.008  Prepaimtlon  for  negotlatloo 
29-3.805-50  Criteria  for  award. 

29-3405-51  SvaluaUon  of  technical  pro* 
poeals. 

29-3.805-53  Competitive  range 


29-3.805-53  Conduct  of  dlscumlona. 
29-3405-54  Selection  of  contractor. 

29-3.809  Contract  audit  aa  a  pricing  aid. 
29-3.809-50  Procedurea. 

84.  Section  29-3402  is  rerised  and 
reads  as  follows: 

§  29—3.802  Preparation  for  negoliation* 

(a)  General.  At  no  time  shall  a  pro¬ 
spective  offeror  be  advised  in  the  Request 
for  Proposals  (RPP)  or  otherwise  fur¬ 
nished  the  Department’s  cost  estimate 
or  the  amount  of  funds  it  has  available 
to  effect  a  particular  procurement  In 
addition,  RFP’s  shall  avoid  any  state¬ 
ment  which,  while  not  indicating  a  spe¬ 
cific  sum,  indicates  a  range  within  which 
that  sum  may  be  determined.  Exceptions 
to  the  above  policy  shall  be  limited  to  the 
extremely  unusual  circumstance  wherein 
the  parameters  of  a  study  proposal  are 
necessarily  vague.  In  such  case,  the  Di¬ 
rector,  Office  of  Grants,  Procurement 
and  ADP  Management  Policy,  OASAM, 
may  authorize  the  publication  in  the 
RFP,  or  otherwise,  an  indication  of  what 
the  Department  considers  an  estimate  of 
either  the  range  in  costs  or  professional 
labor  time  (e.g.,  2  to  3  work -years)  which 
the  contractor  will  be  required  to  expend 
to  perform  the  work  contemplated.  Such 
range  will  never  be  narrowed  to  the  point 
where  the  maximum  is  less  than  50  per¬ 
cent  more  than  the  minimiun.  This  ex¬ 
ception,  when  authorized,  shall  be  ac¬ 
companied  by  suitable  language  In  the 
form  of  a  disclaimer  as  to  any  guarantee 
of  the  accuracy  of  the  Department’s  esti¬ 
mate  and  inviting  proposals,  even  if  they 
contradict  the  Department’s  estimate, 
with  the  concomitant  assurance  that 
proposals  outside  the  estimated  range  of 
the  Government’s  estimate  will  not  be 
rejected  solely  for  that  reason. 

(b)  Request  for  Proposals.  (1)  the  RPP 
shall  require  that  Uie  proposal  be  in  two 
parts:  a  “Technical  Proposal”  and  a 
“Business  Proposal.”  Each  proposal  shall 
be  separate  and  complete  in  itself  so  that 
evaluation  of  one  may  be  accomplished 
independently  of  and  concurrently  with 
the  other.  The  RFP  shall  provide  that 
the  “Technical  Proposal”  not  contain 
any  reference  to  cost.  However,  it  shall 
provide  that  resource  information  such 
as  data  concerning  labor  hours  and  cate¬ 
gories,  materials,  subcontracts,  travel, 
and  computer  time  shall  be  included  In 
the  “Technical  Proposal”  so  that  the 
offeror’s  understanding  of  the  scope  of 
work  may  be  evaluated. 

(2)  The  instructions  to  the  offerors 
concerning  the  “Business  Proposal”  shall 
require  submission  of  cost  information  in 
sufficient  detail  to  allow  a  ccxnplete  cost 
analysis.  (See  S  1-3.807-3  of  this  title  for 
requirements  for  cost  or  pricing  data.). 
Categories  and  amoimts  of  labor,  mate¬ 
rials,  travel,  and  computer  time,  as  well 
as  information  with  regard*  to  contrac¬ 
tor  past  performance  (including  con¬ 
tract  or  subcontracts  for  like  services 
or  supplies) ,  financial  capacity,  certifica¬ 
tions  and  representations,  and  other  per¬ 
tinent  administrative  and  business  In¬ 
formation  should  also  be  requested. 

(3)  Evaluation  criteria  must  be  devel¬ 
oped  by  technical  personnel  at  the  time 


of  initiation  of  the  procuremait  request 
for  inclusion  by  the  contracting  officer 
in  the  RFP.  ’These  criteria  end  their  rela¬ 
tive  importance  or  weight  require  the 
exercise  of  judgment  (xi  a  case-by-case 
basis,  since  the  criteria  must  be  tailored 
to  the  requirements  of  each  particular 
procurement.  ITiese  criteria  must  be  sub¬ 
mitted  to  the  contracting  officer  In  suffi¬ 
cient  time  to  allow  for  this  review  before 
the  issuance  of  the  reqiiest  for  proposals. 
Since  these  criteria  will  serve  as  the 
standards  against  which  all  proposals 
will  be  evaluated,  it  is  imperative  that 
tiiey  be  chosen  carefully  to  emphasize 
those  factors  considered  to  be  critical  to 
the  selection  of  a  contractor. 

85.  Section  29-3.805-50  is  revised  to 
read  as  follows: 

§  29-3.805-50  Criteria  for  award. 

(a)  The  RFP  must  set  forth  all  sig¬ 
nificant  matters  which  affect  the  oppor¬ 
tunities  of  suppliers  to  compete  on  an 
equal  basis,  including  any  special  eval¬ 
uation  factors.  Evaluation  factors  are 
defined  as  (1)  any  minimum  standards 
which  will  be  required  with  respect  to 
any  particular  element  of  the  procure¬ 
ment,  as  well  as  (2)  reasonably  definite 
information  as  to  the  degree  of  import¬ 
ance  to  be  given  particvilar  factors  In 
relaticxi  to  one  another.  Although  a 
mathematical  formula  need  not  be  used 
in  the  evaluation  process,  when  the  nu¬ 
merical  rating  is  used,  the  RFP  must  in¬ 
form  the  offerors  of  the  major  factors  to 
be  considered  and  the  broad  scheme  of 
scoring  to  be  used. 

(b)  An  example  of  a  mathematical 
evaluation  process  is  set  forth  herein.  *1116 
evaluation  factors  are  examples  only  and 
should  be  changed  to  meet  the  particular 
needs  of  the  Individual  request  for  pro¬ 
posals. 

CiRiTiauA  ros  Awaed 

Prcspectlve  suppliers  are  advised  that  the 
selection  of  an  olTeror  for  contract  award  la 
to  be  made  after  a  careful  evaluation  of  the 
proposals  received  by  a  panel  of  specialists 
within  the  Department.  Each  panelist  wlU 
evaluate  the  proposals  for  acceptability  with 
emphasis  on  the  various  fictors  enumerated 
below,  assigning  to  that  factor  a  numerical 
weighting  within  the  range  shown  for  each 
of  these  factors.  The  scores  will  then  be  av¬ 
eraged  to  select  an  offeror  or  develop  a  list  of 
offerors. 

Negotiations  will  be  Initiated,  If  necessary, 
with  one  or  more  of  the  offerors  within  the 
competitive  range,  as  the  situation  warrants, 
beginning  with  the  head  of  the  list,  l.e.,  tha 
offeror  with  the  highest  score,  determined  by 
the  factors  shown  below* 

Points 

A.  Supplier's  collective  experience  as  it 
relates  to  the  work  required  by 


the  proposed  contract -  1-20 

B.  Educaton  and  experience  of  sup¬ 
plier's  key  personnel  as  they  re¬ 
late  to  the  work  required  by  the 

proposed  contract _  1-80 

O.  Supplier's  resources  and  facilities..  1-00 
D.  Planned  approach  In  accomplishing 
the  proposed  work  and  Its  Indica¬ 
tion  of  the  supplier's  understand¬ 
ing  of  the  work  required _  1-40 


Non. — ^While  pre^xMed  cost  will  usually  not 
be  point-scored  In  evaluation  of  proposals  la 
leNxuise  to  an  RPP,  the  overall  coat  prc^xaal 
wlU  be  analyued  and  examined  relative  to 
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the  decision  regarding  the  award  of  the  pro¬ 
curement.  The  RPP  should  Inform  offerors 
of  the  cost  factor’s  relative  Importance — 
whether  the  procurement  is  Intended  to 
achieve  a  minimum  standard  of  technical  ex¬ 
cellence  at  the  lowest  cost,  or  whether  cost  is 
considered  secondary  to  technical  excellence. 

(c)  Whenever  the  contract  is  to  have 
a  fixed  price,  price  may  not  be  disre¬ 
garded  in  selecting  a  contractor.  This  is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically  quali¬ 
fied  sources  remains  for  consideration 
after  conduct  of  negotiations.  If  a  lower 
priced,  lower  scored  offer  meets  the  Gov¬ 
ernment’s  needs,  acceptance  of  a  higher 
priced,  higher  scored  offer  shall  be  sup¬ 
ported  by  a  specific  determination  by  the 
contracting  officer  that  the  technical  su¬ 
periority  of  the  higher  priced  offer  war¬ 
rants  the  additional  cost  involved  in  the 
award  of  a  contract  to  that  offeror. 

(d)  For  award  of  cost- reimbursement 
contracts,  the  estimated  costs  and  pro¬ 
posed  fees  shall  not  be  the  controlling 
factors  where  offerors  are  not  substan¬ 
tially  equal  on  a  technical  basis.  How¬ 
ever.  where  offerors  are  substantially 
equal  as  to  technical  ability  and  re¬ 
sources,  the  price  becomes  the  control¬ 
ling  factor,  and  the  contract  should  be 
au’arded  to  the  lowest  offeror.  The  award 
of  cost-reimbursement  contracts  re¬ 
quires  procurement  personnel  to  exer¬ 
cise  informed  judgments  as  to  whether 
submitted  proposals  are  realistic  with 
regard  to  proposed  costs  and  technical 
approaches. 

(e)  The  RFP  evaluation  criteria  shall 
not  be  modified  except  by  a  formal 
amendment  to  the  RFP. 

86.  Section  29-3.805-51  is  added  and 
reads  as  follows ; 

§  29—3.805—51  Evaluation  of  technical 
proposals. 

(a)  The  technical  proposals  received 
by  the  contracting  officer  shall  be  for¬ 
warded  to  the  technical  evaluators  for 
evaluation;  the  business  portion  of  the 
proposals  shall  be  retain^  by  the  con¬ 
tracting  officer  for  evaluation. 

(b)  The  technical  evaluators  shall 
evaluate  each  proposal  in  strict  con¬ 
formity  with  the  evaluation  criteria  of 
the  RFP  and  shall  assign  each  proposal  a 
score.  A  technical  ranking  shall  then  be 
cxMnpiled.  The  technical  evaluators  shall 
then  identify  each  proposal  as  either  ac¬ 
ceptable  or  unacceptable.  Predetermined 
cutoff  scores  shall  not  be  employed. 

(c)  The  technical  evsiluators  shall 
then  determine  whether  any  proposal 
which  has  been  rated  as  unacceptable 
might  be  considered  acceptable  upon  the 
furnishing  of  clarifying  data  by  the 
offeror,  and  the  contracting  officer  will 
be  so  informed.  The  contracting  officer 
will  arrange  for  the  submission  of  cleo-i- 
fying  data  in  writing  or  by  consultation, 
and  furnish  it  to  the  technical  evalua¬ 
tors  for  their  consideration. 

(d)  It  is  essential  to  the  competitive 
procurement  process  that  all  informa¬ 
tion  contained  in  offerors’  pro]X>sals  be 
maintained  in  strict  confidence.  In  no 
event,  during  the  evaluation  period,  shall 
any  offeror  be  told  the  number  of  pro¬ 


posals  received,  prices,  cost  ranges,  or 
the  Government  cost  estimate.  Discus¬ 
sions  with  offerors  relative  to  any  aspect 
of  the  procurement  shall  be  held  <mly 
with  the  contracting  officer  or  his  au¬ 
thorized  representative. 

(e)  A  technical  evaluaticm  report  shall 
be  prepared  and  signed  by  the  technical 
evaluators,  furnished  to  ^e  contracting 
officer,  and  maintained  as  a  permanent 
record  in  the  contract  file.  The  report 
shall  reflect  the  scoring  of  each  proposal 
and  the  ranking  of  the  proposals,  and 
shall  identify  each  propo^  as  accept¬ 
able  or  unacceptable.  The  report  shall 
also  Include  a  narrative  evaluaticm  speci¬ 
fying  the  strengths  and  weaknesses  of 
each  proposal,  and  any  reservations  or 
qualifications  that  might  bear  upon  the 
selection  of  sources  for  negotiation  and 
award.  Concrete  technical  reasons  sup¬ 
porting  a  determinati(m  of  unacc^tabil- 
ity  with  regard  to  any  proposal  shall  be 
included. 

87.  Section  29-3.805-52  is  added  and 
reads  as  follows: 

§  29—3.805—52  Competitive  range. 

The  competitive  range  consists  of  the 
proposals  of  those  offerors  which,  based 
either  on  an  evaluation  by  a  mathemat¬ 
ical  formula  or  by  other  means,  are 
grouped  more  or  less  at  the  same  level 
and  are  competitive  with  one  another. 
In  all  cases  it  is  important  that  the  cri¬ 
teria  used  in  establishing  a  competitive 
range  be  meaningful  and  realistic  and 
in  no  way  arbitrary.  Determining  firms 
which  are  and  firms  which  are  not  with¬ 
in  a  competitive  range  is  a  matter  of 
administrative  discretion  which  must  be 
exercised  in  a  reasonable  manner.  A  de¬ 
termination  of  the  limits  of  the  com¬ 
petitive  range  requires  the  comparison 
of  each  proposal  against  the  other  pro¬ 
posals.  TTierefore,  there  is  no  way  to  pre¬ 
determine  the  number  of  or  percentage 
of  proposals  that  will  be  competitive  with 
one  another.  The  limits  of  what  consti¬ 
tutes  competitive  range  in  a  particular 
case  is  a  judgment  matter  for  determi¬ 
nation  by  the  contracting  officer.  Such 
discretion  will  be  reasonable  and  justi¬ 
fied  and  shall  not  be  exercised  in  an 
arbitrary  or  capricious  manner. 

88.  Section  29-3.805-53  is  added  and 
reads  as  follows: 

§  29—3.805—53  Conduct  of  discussions. 

(a)  In  accordance  with  9  1-3.805-1  (a) 
of  this  title,  where  discussions  or  other 
negotiations  are  to  be  conducted,  the 
contracting  officer  must  negotiate  re¬ 
garding  the  work  to  be  performed,  the 
cost  or  price  of  the  work,  and  other  rele¬ 
vant  topics  with  all  those  offerors  within 
the  competitive  range. 

(b)  The  contracting  officer  shall  point 
out  to  each  such  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  if  any,  in 
its  proposal.  This  official  shall  give  each 
offeror  a  reasonable  opportunity  (with 
a  common  cutoff  date  for  all)  to  support, 
clarify,  correct,  improve,  or  revise  its  pro¬ 
posal.  Discussions  with  one  offeror  will 
not  identify  areas  in  which  another  has 
apparently  achieved  a  higher  evaluation 
or  provided  more  detail.  Nor  will  infor¬ 


mation  be  transmitted  by  the  Govern¬ 
ment  which  could  give  one  offeror  a 
competitive  advantage  over  another. 
Cost  estimates  made  by  the  Government 
will  not  be  disclosed. 

(c)  Careful  judgment  will  be  exercised 
in  determining  the  extent  of  discussions., 
In  some  cases,  good  business  practice 
may  require  more  than  one  round  of 
discussions  with  all  of  the  offerors  with¬ 
in  the  competitive  range.  The  time  avail¬ 
able.  the  expense  and  administrative 
limitations,  and  the  size  and  significance 
of  the  procurement  should  all  be  con¬ 
sidered  in  deciding  on  the  type,  diiration. 
and  depth  of  the  discussions. 

(d)  In  order  to  terminate  negotiations 
properly,  the  contracting  officer  shall  ad¬ 
vise  each  offeror  within  the  competitive 
range  that  (1)  negotiations  are  being 
conducted,  (2)  offerors  are  being  asked 
for  “best  and  final  offer,”  not  merely  to 
confirm  or  reconfirm  prior  offers,  and 
(3)  any  revision  or  modification  of  {h*o- 
posals  must  be  submitted  by  the  cuU^ 
date. 

89.  Section  29-3.805-54  is  added  and 
reads  as  follows. 

§  29—3.805—54  Selection  of  ronlr«ctor. 

After  the  close  of  discussions  and  the 
receipt  of  any  addenda  to  proposals,  the 
contracting  officer  shall  determine 
whether  another  technical  evsduation  is 
required  prior  to  award.  The  contracting 
officer  shall  then  select  for  award  the 
offeror  or  offerors  whose  proposal(s) 
offers  the  greatest  advantage  to  the  Oov- 
emment,  cost  or  price,  technical  and 
other  factors  considered. 

90.  Section  29-3.809-50  is  revised  to 
read  as  follows: 

§  29—3.809—50  Procedures. 

The  Assistant  Secretary  for  Adminis¬ 
tration  and  Management  shall  perform 
or  obtain  reviews  of  indirect  cost  data  in 
the  establishment  of  provisional  and 
fixed  overhead  rates  and  the  perform¬ 
ance  of  audits  as  a  pricing  aid  upon  re¬ 
quest  of  a  head  of  a  procuring  activity. 
All  such  requests  shall  be  in  writing  and 
shall  be  directed  to  the  Director  of  Audit 
and  Investigations  in  Washington,  D.C. 
or  to  the  Regional  Administrator  for 
Audit  in  the  regions.  Requests  shall  (a) 
describe  the  problem,  (b)  specify  the 
purpose  to  be  served  by  the  audit,  and  (c) 
indicate  the  audit  scope  and  depth  de¬ 
sired. 

91.  Part  29-12  is  revised  to  correct  er¬ 
rors  in  assigned  subpart  and  paragraph 
numbers,  to  delete  pronouns  limiting 
gender,  and  to  update  organizational  in¬ 
formation,  and  reads  as  follows; 


PART  29-12 — LABOR 

Subpart  29-12.12 — Williams-Stalgar  Occupa¬ 
tional  Safety  and  Healtb  Act  of  1970 

Sec. 

29-12.1250  Scope  of  aubpart. 

29-12.1251  Basic  protection. 

29-12.1252  AppllcabUlty. 

29-12.1253  Contract  clause. 

29-12.1254  Notice  of  award. 

Authoritt:  80  Stat.  379,  6  UA.C.  301;  see. 
207,  76  Stat.  29.  42  U.S.C.  2587;  aec.  602,  78 
Stat.  528,  42  UJ3.C.  2942;  aiul  sec.  204(a).  81 
Stat.  888,  42  UB.C.  639. 
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Subpart  29-12.12 — ^Williams-Stelger  Occu¬ 
pational  Safety  and  Health  Act  of  1970 

§  29—12.1250  Scope  of  subpart. 

This  subpart  extends  the  standards 
and  policies  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U£.C.  651  et 
seq.)  to  persons  who  are  receiving  occu¬ 
pation  or  job  training  under  Department 
of  Labor  contracts  but  who  are  not  em¬ 
ployees  of  the  contractor. 

§  29—12.1251  Basic  protection. 

The  Occupational  Safety  and  Health 
Act  of  1970  provides  the  following  beisic 
protection  for  employees: 

(a)  It  requires  the  employer  to  furnish 
to  each  employee  employment  and  a 
place  of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physi¬ 
cal  harm  to  the  employees. 

(b)  It  requires  the  employer  to  comply 
with  occupational  safety  and  health 
standards  promulgated  under  the  Act 
which  are  published  in  Chapter  XVn  of 
Title  29.  Code  of  Federal  Regulations. 

§  29-12.1252  Applicability. 

The  Department  of  Labor  shall  require 
its  contractors  providing  occupational 
and  job  preparation  training  to  persons 
who  are  not  employees  to  protect  such 
persons  as  though  they  were  employees 
with  resiject  to  the  provisions  of  Federal 
or  State  occupational  safety  and  health 
standards,  as  applicable. 

§29—12.1253  Contract  clause. 

The  following  clause  shall  be  Included 
in  all  contracts  with  the  Department  of 
Labor  which  provide  for  occupational  or 
job  preparation  training  (including  basic 
education,  counseling,  personal  and  cul¬ 
tural  development,  recreational  activi¬ 
ties,  and  work-experience  training) 
when  the  trainees  are  not  employees  of 
the  contractor: 

OCCOPATIONAL  SAFETY  AND  HEALTH  ACT 

(a)  In  the  performance  of  this  contract, 
the  contractor  agrees  to  provide  ail  trainees, 
who  are  not  employees,  with  safety  and 
health  protection  which  shall  be  at  least  as 
effective  as  that  which  would  be  required 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (2fr  US.C.  651  et  seq.)  if  the 
trainees  were  employees  of  the  contractor 
thereunder. 

(b)  All  records  pertaining  to  injuries  and 
illnesses  of  trainees  who  are  not  employees 
shall  be  maintained  in  accordance  with  the 
provisions  of  Part  1904  of  Title  29  of  the 
Code  of  Federal  Regulations. 

(c)  Contractor  agrees  to  Include  the  sub¬ 
stance  of  this  clause  in  aU  subcontracts 
which  provide  for  the  training  of  persons 
who  are  not  employees  of  the  subcontractor. 

(d)  Failure  of  the  contractor  to  comply 
with  the  provisions  of  this  clause  shall  be 
grounds  for  the  termination  of  this  contract 
or  the  invocation  of  the  “Debarred,  Sus¬ 
pended,  and  Ineligible  Bidders"  procedures 
of  the  Federal  Procurement  Regulations  and 
the  Department  of  Labor  Procurement 
Regulations. 


§  29-12.1254  Notice  of  award. 

Contracting  officers  of  the  Department 
of  Labor  shall  submit  a  notice  of  award 
of  a  contract  containing  the  clause  in 
S  29-12.1253  to  the  Occupational  Safety 
and  Health  Administration  (03HA)  Re¬ 
gional  Administrator  within  the  region 
where  the  contract  is  to  be  performed  at 
the  following  addresses: 

Region  I 

Regional  Administrator,  OSHA.  U.8.  Depart¬ 
ment  of  Labor,  John  F.  Kennedy  Federal 
Building,  Government  Center,  Boom  1804, 
Boston.  Mass.  02203. 

Region  II 

Regional  Administrator,  OSHA,  DB.  Depart¬ 
ment  of  Labor,  1515  Broadway  (1  Astor 
Plaza).  Room  3455,  New  York,  NT  10036. 

Region  III 

Regional  Administrator,  OSHA,  UB.  Depart¬ 
ment  of  Labor,  Suite  2100,  3535  Market 
Street,  PhlladelphU,  PA  19104. 

Region  IT 

Regional  Administrator,  OSHA,  n.S.  Depart¬ 
ment  of  Labor,  1375  Peachtree  Street,  NB., 
Suite  587,  Atlanta.  OA  30309. 

Region  V 

Regional  Administrator,  OSHA,  n.S.  Depart¬ 
ment  of  Labor,  230  S.  Dearbrn-n  Street, 
Room  3263,  Chicago,  IL  60604. 

Region  VI 

Regional  Administrator,  OSHA,  UB.  Depart¬ 
ment  of  Labor,  Room  602,  555  QrllBn 
Square  Building,  Dallas,  TX  75202. 

Region  VII 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  911  Walnut  Street,  Boom 
3000,  Kansas  City,  MO  64106. 

Region  vm 

Regional  Administrator,  OSHA,  UB.  Depart¬ 
ment  of  Labor,  Room  15010,  1961  Stout 
Street,  Denver,  CO  80202. 

Region  IK 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor.  Room  9470,  Federal  Build¬ 
ing,  450  Golden  Gate  Avenue,  Ran  Fran¬ 
cisco,  CA  94102. 

Region  X 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  Room  6048,  909  First  Av¬ 
enue,  Seattle,  WA  98174. 


PART  29-26— CONTRACT 
MODIFICATIONS 

92.  Section  29-26.400  is  amended  to 
correct  an  FTR  reference  and  to  provide 
for  changes  in  organizational  terms,  and 
reads  as  follows: 

§  29—26.400  Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  execution  of  novation 
agreements  and  change  of  name  agree¬ 
ments  by  a  single  Agency  and  novation 
or  change  of  name  agreements  affecting 
more  than  one  Agency.  (See  also  S  1- 
30.710  of  this  title  on  assignment  of 
claims  in  case  of  transfers  of  business  or 
corporate  mergers.) 


93.  Section  29-26.404-50  is  amended 
to  provide  fcH*  changes  in  organizational 
titles  and  terms  and  reads  as  follows: 

§  29—26.404—50  Processing  novation  and 
change  of  name  agreements. 

(a)  The  Agency(ies)  processing  a  pro¬ 
posed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  lists  of  affected 
contracts  which  are  required  by  S  1-26.- 
402(c)(2)  of  this  title,  to  the  Agencies 
having  contracts  with  the  contractor  or 
contractors  concerned.  Such  notice  shall 
be  transmitted  to  the  addresses  listed 
herein  as  appropriate: 

Directorate  of  Administrative  Programs  and 
Services.  OASAM,  Attn:  ACBB. 

Office  of  Policy,  Evaluation  and  Research, 
Employment  and  Training  Administration, 
Attn:  TP. 

Office  of  National  Programs,  Employment 
and  Training  Administration,  Attn:  TDK. 
Office  of  Field  (^rations.  Employment  and 
Training  Administration,  Attn:  TG. 
Regional  Coordination  Staff.  OASAM.  Attn: 
AH. 

Bureau  of  International  Labor  Affairs,  Attn; 
lA. 

Bureau  of  Labor  Statistics,  Attn:  BA. 

(b)  All  novation  agreements  and 
change  of  name  agreements,  prior  to  ex¬ 
ecution  by  the  Department,  shall  be  re¬ 
viewed  by  the  Solicitor’s  Office  for  legal 
sufficiency. 

(c)  If  the  Agency(ies)  does  not  object 
to  the  proposed  novation  agreement 
within  30  days  after  receipt  of  notice, 
the  initiating  Agency  shall  assume  ac¬ 
ceptance  of  the  proposed  agreement. 

(d)  When  more  than  one  Agency  has 
outstanding  contracts  with  the  con¬ 
tractor  or  contractors,  a  single  agreement 
covering  all  such  contracts  shall  be 
executed  by  the  Agency  having  the 
largest  unsettled  dollar  balance  with  the 
(xmtractor  or  contractors. 

le)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con¬ 
tractor:  a  signed  copy  shall  be  retained 
in  the  Agency  executing  the  agreement; 
and,  where  more  than  one  Agency  is 
involved,  two  cemformed  copies  of  the 
agreement  shall  be  prepared  for  each 
affected  Agency.  In  addition,  there  shall 
be  attached  to  each  of  the  conformed 
copies  of  the  agreement  for  each  affected 
Agency  a  summary  of  the  agreement  and 
a  complete  list  the  contracts  affected. 

PART  29-61— PROVISIONS  REGARDING 
AWARDS  TO  CONTRACTORS  AND 
GRANTEES  EMPLOYING  FORMER  DE¬ 
PARTMENT  OF  LABOR  EMPLOYEES 

94.  Part  29-61  is  deleted  in  its  entirety. 

Signed  at  Washington,  D.C.,  this  Ist 
day  of  August  1977. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.77-22784  Filed  8-8-77:8:46  mm| 


FEDERAL  REGISTER,  VOL.  42,  NO.  153 — ^TUESDAY,  ALKMfST  9,  1977 


4 


RULES  AND  REGULATIONS  40207 


THIe  45— PubUc  WeKare 

CHAPTER  I— OFFICE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION. 
AND  WELFARE 

PART  100a — DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

PART  194 — PUBLIC  SERVICE  EDUCATION 
PROGRAMS 

Award  of  Institutional  Grants  and 
Fellowships 

AGENCY:  U.S.  Office  of  Education. 
HEW. 

ACTION :  Pinal  regulation. 

SUMMARY:  The  Commissioner  issues 
final  regulations  (45  CPR  Part  194)  to 
establish  rules,  procedures,  and  criteria 
governing  the  award  of  Institutional 
Grants  and  Fellowships  to  improve  Pub¬ 
lic  Service  education. 

EFFECTIVE  DATE:  Pursuant  to  section 
431(d)  of  the  General  Education  Pro¬ 
vision  Act.  as  amended  (20  U.S.C.  1232 
(d)).  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That'  section  provides  that  regulations 
subject  Uiereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date 
of  such  transmission,  subject  to  the  pro¬ 
visions  therein  concerning  Congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Louis  J.  Venuto.  Bureau  of  Higher 
and  Continuing  Education,  7th  and  D 
Streets.  SW,  Regional  Office  Building  3. 
Room  3036.  Washington,  D.C.  20202. 
telephone  202-245-8082. 

SUPPLEMENTARY  INFORMATION: 

1.  Public  participation.  One  written 
comment  to  the  proposed  regulation  was 
received.  The  commentor  suggested  that 
the  fimding  criteria  for  Institutional 
Grant  awards  be  revised  to  indicate  that 
a  project  can  be  part  of  an  educational 
program  which  prepares  persons  for 
leadership  and,  management  positions  in 
“Institutions.”  The  Commissioner  be¬ 
lieves  that  the  use  of  the  word  “In-stitu- 
tions”  in  this  context  is  too  vague  How¬ 
ever.  the  regulation  has  been  amended 
(see  ?194.8(cW3)  and  194.30(c)  (12) ) 
to  indicate  that  the  program  may  pre¬ 
pare  persons  for  leadership  end  man¬ 
agement  positions  in  non-profit  commu¬ 
nity  service  agencies. 

The  same  commentor  suggested  that 
1 194.8(c)  (V)  be  revised  to  give  special 
consideration  to  education  programs 
that  have  arrangements  with  “institu¬ 
tions.”  The  Commissioner  believes  that 
this  section  is  sufficiently  clear,  and  no 
changes,  therefore,  have  been  made. 

2.  Revision  of  stipend  and  institutional 
alloxoance  amounts.  The  statute  requires 
the  Commissioner  to  pay  such  stipends 
(Including  such  allowances  for  subsist¬ 
ence  and  other  expenses  for  fellows  and 
their  dependents)  as  he  may  determine 
to  be  consistent  with  prevailing  practices 
under  comparable  federally  supported 
programs.  The  proposed  regulation  set 
the  annual  stipend  at  $3,600;  the  annual 
dependency  allowance  for  each  qualified 


dependent  at  $300;  and  the  annual  In¬ 
stitutional  allowance  for  each  fellow  at 
$3,600.  To  achieve  consistency  with  other 
comparable  federally  supported  pro¬ 
grams  and  to  conform  with  departmen¬ 
tal  policy,  dependency  allowances  are 
being  eliminated  and  the  stipend  and 
institutional  allowance  are  both  being 
set  at  $3,900  in  the  final  regulation. 

3.  Format  change.  The  proposed  regu¬ 
lations  were  publisted  in  separate  Parts. 
Part  194  was  designated  to  cover  the  In¬ 
stitutional  Grants  while  Part  195  «'as 
designated  for  the  Fellowships.  In  the 
final  regulations,  these  two  Parts  have 
been  merged  into  one  Part  194  to  cover 
both  the  Institutional  Grants  and  the 
Fellowships. 

Note. — The  Office  of  Education  bee  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

'(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.566;  Public  Service  Education 
Programs.) 

Dated:  June  27, 1977  • 

Ernest  L.  Boter, 

U.S.  Commissioner  of  EducatUm. 

Approved:  August  2, 1977 

Joseph  A.  Calif ano,  Jr.. 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows  ’ 

1.  In  Part  100a  §  100a. 10(a)  is  revised 
by  substituting  a  period  (“  ”)  for  semi¬ 
colon  (“;”)  at  the  end  of  each  subpara¬ 
graph,  by  deleting  the  word  “and”  where 
it  appears  at  the  end  of  subparagraplis 
(31)  and  (36).  and  by  adding  a  new 
subparagraph  (37).  As  amended 
§  100a. 10  reads  as  follows*. 

§  lOOa.lO  Scope. 

(a)  Programs.  Unless  inconsistent 
with  a  statute  or  regulation,  the  regula¬ 
tions  in  this  part  apply  to  the  following 
programs: 

•  •  *  •  • 

(37>  Public  service  education  grants 
under  Title  IX-A  of  the  Higher  Educa¬ 
tion  Act  of  1965.  as  amended  (20  U.S.C. 
1134  et  seq.) 

^  « 

2.  A  new  Part  194  is  added,  to  read  as 
follows: 

Subpart  A — Public  Sarvica  Inctitiitional  Orawts 

Sec. 

194.1  Definitions . 

194.3  Oenersl  provisions  regulatlotu. 

194.3  Purpose. 

194.4  Institutional  eligibility 

194.6  Award  procedure  • 

194.6  Authorized  activities  * 

194.7  Grant  limitations 

104.8  Criteria  for  evaluating  applications 

and  considerations  for  awarding 
grants  to  Institutions  of  higher  ad- 
ucation 

Subpart  ■ — nibNc  Sarvica  FaMowshlps 

194.21  Definitions 

194.23  Purpose 

194.33  Award  procedure  • 

194.24  Eligibility  for  fellowships 

194.26  Fellowship  conditions 


104.26  Vacated  fellowships. 

194.27  Amount  of  the  fellowship. 

194.38  Institutional  allowance. 

194.29  Payment  procedure. 

194.30  Criteria  for  allocating  feUowshlps  to 

Institutions  of  higher  education 

194.31  Application  requirements. 

194.32  Records  and  reports. 

AxrrHOsrrT:  Title  IX,  Parts  A  and  C  sec¬ 
tions  901-904  and  941-944  of  Pub.  L.  89-329, 
as  amended  (30  UB.C.  1134-lia4c:  11841- 
1134m),  unless  otherwise  noted. 

Subpart  A — Public  Servic*  Institutional 
Grants 

§  194.1  Definitions. 

As  used  in  this  Subpeut: 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

“Institution  of  higher  education”  is 
defined  in  section  1201  (a)  of  the  Act  (20 
U.S.C.  1141(a)). 

“Project”  means  the  activity  or  a 
combination  of  activities  for  which  an 
institutional  grant  is  requested. 

“Internship  means  a  supervised  ad¬ 
ministrative  experience  which  provides 
the  student  with  a  practical  introduc¬ 
tion  to  a  career  in  public  service. 

“Public  service  education”  means  the 
preparation  for  leadership  and  manage¬ 
ment  careers  in  all  levels  of  government 
and  in  nonprofit  community  service 
organizations. 

(20  U.S.C.  1134.) 

§  194.2  General  provisions  regulations. 

Assistance  under  Title  IX.  Part  A  of 
the  Act  is  subject  to  applicable  provi¬ 
sions  contained  in  subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra¬ 
tive,  property  management,  and  other 
matters) . 

(30  U.8.C.  1134.) 

§  194.3  .**urpo8e. 

Assistance  provided  under  this  part 
shall  be  used  to  establish,  strengthen, 
and  improve  programs  designated  to  pre¬ 
pare  graduate  and  professicmal  students 
for  public  service. 

(30  U.S.C.  1134(a)  (3).) 

§  194.4  Institutional  eligibilitr. 

Institutions  of  higher  education  which 
have  graduate  or  professional  programs 
leading  to  a  master’s  or  more  advanced 
degree  in  public  service  education  are  eli¬ 
gible  to  apply. 

(20  use.  1134a(a).) 

§  194.5  Award  procedure. 

(a)  Grants  will  be  made  on  the  basis  of 
applications  submitted  by  eligible  in¬ 
stitutions.  An  application  shall  describe 
a  program  of  activities  for  carrying  out 
the  purposes  of  this  part. 

(b)  An  application  shall  provide  as¬ 
surances  that  the  institution  has  noti¬ 
fied  the  appropriate  State  Commission 
(established  or  designated  under  section 
1202  of  the  Higher  Education  Act  of  1965. 
as  amended)  and  that  the  State  Com¬ 
mission  has  been  given  the  opportunity 
to  offer  recommendations  on  the  appli¬ 
cation  to  the  institution  and  to  the  Com¬ 
missioner. 
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(c)  Applications  will  be  evaluated  on 
the  basis  of  the  criteria  set  forth  in 
§  194.8. 

(20  U.S.C.  n34a.) 

§  194.6  Authorized  activities. 

Funds  are  to  be  used  solely  for  toe 
purposes  stated  in  5  194.3.  In  meeting 
these  purposes  the  funds  may  be  used  for 
the  following  activities : 

(a)  Faculty  improvement; 

(b)  The  expansion  of  graduate  and 
professional  programs  of  study; 

(c)  The  acquisition  of  appropriate  in¬ 
structional  equipment  and  materials; 

(d)  Cooperative  arrangements  among 
graduate  and  professional  schools; 

(e)  The  strengthening  of  graduate 
and  professional  sch<X)l  administration; 

(f)  The  development  of  proposed 
graduate  professional  programs;  and 

(g)  Needed  innova tiwi  in  graduate  and 
professional  programs. 

(20  U.S.C.  1134(b).) 

§  194.7  Grant  limitations. 

Funds  provided  under  this  part  shall 
not  be  used  for: 

(a)  Payment  in  excess  of  66%  percent 
of  toe  total  cost  of  the  project  or  activi¬ 
ty  described  in  the  institution’s  applica¬ 
tion; 

(b)  PasTnent  in  excess  of  50  percent 
of  toe  cost  of  toe  purchase  or  rental  of 
books,  audiovisual  aids,  scientific  appa¬ 
ratus,  or  other  materials  or  equipment, 
less  any  percent  of  that  cost,  as  deter¬ 
mined  by  toe  Commissioner,  which  is 
paid  from  sums  received  (other  than 
under  this  part)  as  Federal  financial 
assistance; 

(c)  Sectarian  instruction  or  religious 
worship,  or  primarily  in  connection  with 
any  part  of  the  program  of  a  school  or 
department  of  divinity; 

(d)  Construction  or  renovation  of 
buildings;  or 

(e)  Fellowship  assistance  for  students. 
(20  U.S.C.  1134b  (a),  (c).) 

§  194.8  Critrria  for  evaluating  applka- 
tions  and  considerations  for  award¬ 
ing  grants  to  institutions  of  higher 
education. 

The  Commissioner  shall  take  into  ac¬ 
count  the  following  considerations  when 
evaluating  applications  for  institutional 
grants.  These  criteria  replace  toe  gen¬ 
eral  criteria  for  direct  project  grant  and 
contract  programs  contained  in  45  CFR 
100a.26(b). 

(a)  The  extent  to  which  the  institu¬ 
tion  requests  funding  of  activities  which 
received  assistance  under  this  part  dur¬ 
ing  the  preceding  fiscal  year  but  have 
not  been  completed,  provided  there  has 
been  substantial  progress  in  meeting  toe 
original  goals; 

(b)  The  extent  to  which  funding  toe 
application  will  assist  in  attaining  a 
wider  distribution  throughout  toe  United 
States  of  high  quality  public  service 
education  programs; 

(c)  The  extent  to  which  toe  proposed 
project  ranks  high  on  toe  criteria  set 
forth  below,  with  toe  maximum  point 
score  for  each  criterion  as  shown: 


RULES  AND  REGULATIONS 

( 1 )  It  is  likely  to  result  in  establishing, 
strengthening  or  improving  a  program 
which  prepares  graduate  and  profes¬ 
sional  students  for  public  service;  (20 
points) 

(2)  The  educational  and  other  related 
experiences  of  the  personnel  conducting 
toe  activity  or  activities  qualify  them  to 
plan  or  participate  in  toe  project,  and 
the  director  is  given  clear  responsibility, 
ample  time,  and  sufficient  authority;  (15 
points) 

(3)  It  is  related  to,  or  is  part  of,  an 
academic  program  which  prepares  per¬ 
sons  for  leadership  and  management  po¬ 
sitions  in  local  and  State  governments 
and  non-profit  community  servi<;e  agen¬ 
cies,  and  for  positions  in  program  ad¬ 
ministration  involving  intergovernmen¬ 
tal  relations;  (10  points) 

(4)  It  is  especially  imaginative  and 
innovative;  (10  points) 

(5)  The  budget  is  realistic  in  relation 
to  its  successful  implementation;  (10 
points) 

(6)  It  is  consistent  with  State  and  re¬ 
gional  priorities;  (10  points) 

(7)  Procedures  are  planned  to  meas¬ 
ure  its  effectiveness;  (5  points)  and, 

(8)  The  overall  academic  program  of 
nublic  service  education  is  strong  enough 
to  assure  the  success  of  toe  proposed 
project  when  measured  by  such  criteria 
as  the  following :  (20  points) 

(i)  There  is  a  clear  statement  of  pro¬ 
gram  objectives; 

(ii)  Institutional  resources  such  as  fa¬ 
cilities,  equipment,  and  libraries  are  ade¬ 
quate; 

(iii)  The  multidisciplinary  back¬ 
ground.  education,  and  research  ability 
of  toe  faculty  are  of  high  quality; 

(iv)  The  program  offers  opportunities 
for  relevant,  supervised  practicum  and 
internship  experiences; 

(V)  The  program  has  arrangements 
with  government  agencies  or  jurisdic¬ 
tions  or  other  nonprofit  agencies  for  such 
activities  as  program  development,  per¬ 
sonnel  exchange,  and  field  work; 

(vi)  The  program  involves  other  grad¬ 
uate  units  of  toe  institution  in  suppOTtlve 
or  cooperative  efforts  of  practical  bene¬ 
fit  to  public  service  education;  and 

(vii)  Graduates  of  toe  program  have 
achieved  leadership  and  management 
positions  in  public  service  careers. 

(20  U.S.C.  1134a;  1134b  (a).) 

Subpart  B — Public  Service  Fellowships 
§  194.21  Definitions. 

As  used  in  this  Subpart: 

“Fellowship”  means  an  award  by  toe 
Commissioner  to  an  individual. 

“Fellow”  means  a  fellowship  recipient. 

“Institution  of  Higher  Education”  is 
defined  in  section  1201(a)  of  toe  Act  (20 
U.S.C.  1141(a)). 

“Internship”  means  a  supervised  ad¬ 
ministrative  experience  which  provides 
the  student  with  a  practical  introduction 
to  a  career  in  public  service. 

“Public  service  education”  means  the 
preparation  for  leadership  and  manage¬ 
ment  careers  in  all  levels  of  government 
and  in  nonprofit  community  service 
organizations. 

(20  U.S.C.  11341.) 


§  194.22  Purpose. 

The  purpose  of  this  program  is  to 
award  fellowships  for  graduate  or  pro¬ 
fessional  study  for  persons  who  plan  to 
pursue  or  continue  in  a  career  in  public 
service. 

(20  UA.C.  11341.) 

§  194.23  Award  procedures. 

(a)  Fellowships  are  allocated  to  insti¬ 
tutions  of  higher  education  which  apply 
for  a  fellowship  all(x;ation  and  which 
offer  a  graduate  or  professional  program 
in  public  service  education  meeting  toe 
criteria  described  in  §  194.30.  Institutions 
receiving  such  an  allocation  shall  recom¬ 
mend  eligible  students  to  toe  Commis¬ 
sioner  for  toe  award  of  fellowships. 

(b)  Fellowships  will  be  awarded  to 
cover  a  period  of  nine  to  twelve  months 
of  study.  Individuals  who  are  currently 
receiving  a  fellowship  under  this  part  or 
who  have  received  a  fellowship  in  toe 
past  but  have  interrupted  their  study  for 
a  period  not  to  exceed  twelve  months  for 
toe  purposes  of  work,  travel,  or  inde¬ 
pendent  study  away  from  toe  campus 
that  is  supportive  of  the  fellows*  aca¬ 
demic  program  are  eligible  to  receive  ad¬ 
ditional  fellowships  to  continue  study.  No 
individual  may  receive  assistance  under 
this  part  for  more  than  thirty-six 
months  except  that  toe  Commissioner 
may  award  a  fellowship  for  an  additional 
twelve  month  period  to  allow  a  student 
who  has  completed  all  course  work  and 
comprehensive  examinations  (if  any) 
for  a  doctoral  degree  to  complete  his  or 
her  doctoral  dissertation. 

'(20U.S.C.  11341;  1134j;  1134k.) 

§  194.24  Eligibility  for  fellowships. 

A  recipient  of  a  fellowship  under  this 
part  must:  (a)  Have  been  accepted  for 
graduate  or  professional  study  at  an  in¬ 
stitution  of  higher  education  that  has  re¬ 
ceived  an  allocation  of  fellowships  under 
this  part; 

(b)  Plan  to  pursue  a  career  in  the 
public  service;  and 

(c)  Be  a  national  of  the  United  States 
or  be  in  toe  United  States  for  other  than 
a  temporary  purpose  and  intend  to  be¬ 
come  a  permanent  resident  thereof,  or  be 
a  permanent  resident  of  the  Trust  Ter¬ 
ritories  of  the  Pacific  Islands. 

(20  U.S.C.  11341;  1134].) 

§  194.25  Fellowship  conditions. 

In  order  to  remain  eligible  for  a  fellow¬ 
ship,  a  fellow  must:  (a)  Maintain  satis¬ 
factory  proficiency  in  the  approved  pro¬ 
gram  in  which  he  or  she  is  enrolled: 

(b)  Continue  to  devote  full-time  study 
or  research  in  the  field  in  which  toe  fel¬ 
lowship  was  awarded ;  and 

(c)  Not  engage  in  gainful  employment 
during  toe  period  of  toe  fellowship,  ex¬ 
cept  in  an  internship  or  other  activity 
which  Is  imder  the  supervision  of  the  in¬ 
stitution  which  awarded  toe  fellowship 
and  is  related  to  the  approved  program. 

(20U.S.C.  1134in(a)  (b).) 


FCOEKAi  kEGISTER,  VOL.  42,  NO.  153— TUESDAY,  AUGUST  9,  1977 


RULES  AND  REGULATIONS 


40209 


§  194.26  Vacated  fellowshipa. 

If  a  fellowship  is  vacated  prior  to  the 
end  of  a  period  for  which  it  was  awarded, 
the  institution  to  which  the  frilowship  is 
allocated  may  recommend  to  the  Com¬ 
missioner  another  individual  to  receive 
the  fellowship.  This  individual  must  meet 
all  the  eligibility  requlremwits  set  forth 
in  S  194.24.  The  duration  of  a  reawarded 
fellowship  shall  be  for  a  p^iod  of  grad¬ 
uate  or  professional  study  not  in  excess 
of  the  remainder  of  the  period  for  which 
the  fellowship  it  replaces  was  awarded. 
(20  U.S.C.  11341.) 

§  194.27  Amount  of  the  fellowship. 

(a)  The  stipend  to  which  a  fellow  is 
entitled  will  be  $3,900  for  an  academic 
year  of  twelve  mcmths. 

(b)  A  fellow  who  is  enrolled  in  the 
program  of  study  for  less  than  twelve 
months  shall  only  be  entitled  to  receive 
a  pro  rata  share  of  these  amounts.  For 
the  purposes  of  this  section,  a  fellow  who 
is  enrolled  in  the  program  for  the  entire 
academic  year  (Including  summer  ses¬ 
sions)  shall  be  considered  to  be  enrolled 
in  the  program  for  the  full  twelve 
mcmths. 

(20  UA.C.  11341(a).) 

§  194.28  Institutional  allowance. 

The  Institution  of  higher  education  at 
which  the  fellow  is  pursuing  his  or  her 
course  of  study  shall  be  paid  $3,900  per 
twelve  month  period,  except  that  any 
amount  charged  to  and  collected  from 
the  fellow  by  the  institution  fCH*  tuition 
and  other  expenses  required  by  the  in¬ 
stitution  as  part  of  the  fellow's  instruc¬ 
tional  program  shall  be  deducted  from 
this  amoimt.  If  the  fellow  is  enrolled  for 
less  than  12  months,  the  institutlcm  will 
be  paid  a  pro  rata  share  of  this  amount. 
(20U.S.C.  11341  (b).) 

§  194.29  Payment  procedure. 

(a)  The  Commissioner  will  pay  to  the 
approved  institution  of  higher  education 
the  fellowship  stipend  and  the  institu¬ 
tional  aUowance  for  each  fellowship  al¬ 
located  to  that  instituti(m.  The  institu¬ 
tion  is  responsible  fm*  disbursing  all 
funds  due  to  the  fellow. 

(b>  The  timing  of  r>ayment6  to  fellows 
will  be  left  to  the  discretion  of  each  in- 
stituti(m  of  higher  education  except  that 
no  fewer  than  two  payments  a  year  shall 
be  made.  Institutions  are  responsible  for 
recovery  of  excess  payments  made  to 
students  who,  for  any  reason,  fail  to  com¬ 
plete  the  academic  year  for  which  they 
are  enrolled. 

{20U.S.C.  11341  (b).) 

§  194.30  Criteria  for  allocatinic  fdlow- 
shipa  to  institutions  of  higher  ednea* 
tion. 

The  Commissioner  shall  take  Into  ac¬ 
count  the  following  considerations  in 
evaluating  applications  from  institutions 
of  higher  education  for  fellowship  alloca¬ 
tions: 

(a)  The  extent  to  which  an  applica¬ 
tion  requests  fellowships  for  the  con¬ 


tinuation  of  support  for  ixklividuals 
awarded  fellowships  in  a  previous  s^ear; 

(b)  The  extent  to  which  funding  the 
application  will  assist  in  attaining  a 
wider  distribution  throughout  the  United 
States  of  graduate  centers  for  study  in 
public  service;  and 

(c)  The  extent  to  which  the  graduate 
program  of  public  service  education 
ranks  high  (calculated  according  to 
maximum  point  scores  as  shown)  on  the 
criteria  set  forth  below: 

(1)  The  need  for  and  the  objectives  of 
the  public  service  program  are  justified 
in  the  aopllcatkm  (15  points) . 

(2)  Procedures  are  planned  to  measure 
the  effectiveness  and  success  of  the  pro¬ 
gram  (5  points). 

(3)  E^ence  is  provided  which  dem¬ 
onstrates  past  success  of  graduates,  if 
any,  from  the  program  in  achieving 
leadership  and  management  positions 
in  public  service  careers  (5  points) . 

(4)  Institutional  resources  such  as  fa¬ 
cilities,  equipment,  and  libraries  are  ad¬ 
equate  to  support  the  program  (5 
points). 

(5)  The  multidisciplinary  background, 
education,  research  interests,  and  expe¬ 
riences  of  the  faculty  qualify  them  to 
plan  and  Implement  a  successful  pro¬ 
gram  of  public  service  education  (15 
points) 

(6)  The  director  of  the  program  has 
clear  responsibilities  and  sufBcient  time 
to  devote  to  the  program  (5  points). 

(7)  The  academic  requirements  are 
sufficient  to  support  a  high  quality  pro¬ 
gram  (10  points). 

(8)  The  program  offers  opportunities 
for  relevant,  supervised  practicum  and 
internship  experiences  ( 10  points) . 

(9)  The  program  establishes  arrange¬ 
ments  with  government  agencies  or  other 
nonprofit  agencies  for  such  activities  as 
program  development,  personnel  ex¬ 
change,  and  field  work  (10  points) . 

(10)  The  program  will  involve  other 
graduate  units  of  the  institution  in  sup¬ 
portive  or  cooperative  efforts  of  practi¬ 
cal  benefit  to  public  service  education  (5 
points) . 

(11)  The  program  is  especially  imagi¬ 
native  or  innovative  and  ^ves  promise  of 
leading  to  significant  improvement  in 
public  service  education  (5  points) . 

(12)  The  program  is  designed  to  pre¬ 
pare  persons  for  entry  into  leadership 
and  management  positions  in  local  or 
State  government  and  non-profit  com¬ 
munity  service  agency  administration  or 
in  intergovernmental  relations  for  which 
a  master’s  degree  is  generally  the  edu-‘ 
cational  level  required  (10  points) . 

(30  UJ8.C.  1134k  (1).  (3):  1134j(4).) 

§  194.31  Application  rcquiremcnla. 

Ekich  application  for  a  fellowship  al- 
l(x;ation  by  an  institution  of  higher  ed¬ 
ucation  must  describe  the  institution’s 
public  service  education  program.  The 
description  should  address  each  of  the 
criteria  set  forth  In  S  194.30.  In  addition, 
the  applicatiem  must: 

(a)  Describe  the  relation  of  the  grad¬ 
uate  or  professional  program  of  public 
service  education  to  any  program  activ¬ 
ity,  research  or  development  set  forth 


by  the  applicant  in  an  application,  if 
any,  submitted  pursuant  to  section  901 
(a)  (2)  of  the  Act; 

(b)  Contain  satisfactory  assurance 
that: 

(1)  The  institution  will  recommend 
to  the  Commissioner,  for  the  awsud  of 
fellowships  under  this  part,  for  study  In 
such  program,  only  persons  of  superior 
promise  who  have  demonstrated  to  the 
satisfacti(m  of  the  institution  a  serious 
intent  to  enter  or  continue  in  the  public 
service  upon  completing  the  imigram; 
and 

(2)  The  institution  will  make  continu¬ 
ing  efforts  to  encourage  recii^ents  of  fel¬ 
lowships  imder  this  part,  enrolled  in  the 
program,  to  enter  or  continue  in  the 
public  service  upon  completing  the  pro¬ 
gram. 

(20UA.C.  1134k  (3).  (4.) 

§  194.32  Records  and  reports. 

Each  institution  of  higher  education 
which  receives  an  allocation  of  fellow¬ 
ships  under  this  part,  and  each  individ¬ 
ual  who  is  awarded  a  fellowship,  shidl 
keep  records  and  submit  reports  which 
are  required  by  the  Cotnmissiemer.  These 
reports  shall  include  a  certificate  from 
an  appropriate  official  at  the  institution 
of  higher  education,  library,  archive,  or 
other  research  center  whose  program  is 
approved  by  the  Commissioner,  stating 
that  the  fellow  is  making  satisfactory 
progress  in.  and  is  devoting  essentially 
full  time  to,  the  program  for  which  the 
fellowship  was  awarded. 

(30U.S.C.  1134m(b).) 

|FR  Doc.77-22810  PUed  8-8-77:8:45  am| 


PART  173— COMMUNITY  SERVICE  AND 
CONTINUING  EDUCATION 

Funding  Priorities  for  Speciai  Projects 
AGENCY:  Office  of  Education.  HEW. 
ACTION:  Pinal  Regulation. 

SUMMARY:  This  regulation  sets  forth 
funding  priorities  for  the  Special  Proj¬ 
ects  portion  of  the  Community  Service 
and  Continuing  Education  Program. 
Priorities  for  Special  Projects  are  deter¬ 
mined  annually  by  the  Commissioner  af¬ 
ter  consultation  with  the  National  Ad¬ 
visory  Coimcil  on  Extension  and  Con¬ 
tinuing  Education,  and,  to  comply  with 
program  regulations,  must  be  published 
in  the  Federal  Register.  These  priorities 
will  govern  the  review  of  applications 
for  new  awards  submitted  by  Institutions 
of  higher  education,  or  combination  of 
institutions. 

EFFECTIVE  DATE:  Pursuant  to  section 
431(d)  of  the  General  Eklucation  Provi¬ 
sion  Act  as  amended  (20  UJS.C.  1232(d) ). 
this  regulaticm  has  been  transmitted  to 
the  C(mgress  concurrently  with  the  pub¬ 
lication  in  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  pro¬ 
visions  therein  concerning  Congres¬ 
sional  action  and  adjournment. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  J.  Eugene  Welden,  Chief  Commu¬ 
nity  Service  and  Continuing  Educa¬ 
tion  Branch,  Bureau  of  Higher  and 
Continuing  Education,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Tele¬ 
phone  202-245-9868. 

SUPPLEMENTARY  INFORMATION: 
Under  section  106  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended,  the  Com¬ 
missioner  may  make  grants  to,  or  con¬ 
tracts  with  institutions  of  higher  educa¬ 
tion  or  combinations  of  institutions  to 
assist  them  in  carryng  out  special  pro¬ 
grams  and  projects  of  community  serv¬ 
ice  and  continuing  education,  including 
resource  materials  sharing,  designed  to 
seek  solutions  to  national  and  regional 
problems  relating  to  technological  and 
social  changes  and  environmental  pollu¬ 
tion. 

There  are  statutory  definitions  set 
forth  at  section  102  of  the  Act,  as 
amended  (20  U.S.C.  1002)  for  continu¬ 
ing  education  and  resource  materials 
sharing  which  have  not  been  codified  to 
45  CFR  Part  173.  The  Commissioner  be¬ 
lieves  that  this  regulation  should  there¬ 
fore  provide  the  statutory  definitions  to 
potential  applicants.  They  are: 

“Continuing  education  program*’  means 
postsecondary  instruction  designed  to  meet 
the  educational  needs  and  Interests  of  adults. 
Including  the  expansion  of  available  learning 
opportunities  for  adults  who  are  not  ade¬ 
quately  served  by  current  educational  offer¬ 
ings  in  their  communities. 

“Resource  materials  sharing  program” 
means  planning  for  the  improved  use  of  ex¬ 
isting  community  learning  resources  by  find¬ 
ing  ways  that  combinations  of  agencies.  In¬ 
stitutions,  and  organizations  can  make  bet¬ 
ter  use  of  educational  materials,  communi¬ 
cations  technology,  local  facilities,  and  such 
human  resources  as  will  expand  learning 
opportunities  for  adults  In  the  area  being 
served. 

Applications  for  new  awards  are  to  be 
directed  to  one  of  several  priorities 
which  are  determined  each  year  by  the 
Commissioner  and  are  reviewed  and 
evaluated  using  criteria  which  are  set 
forth  in  45  CFR  Part  100a  and  Part 
173,  Subpart  C. 

Response  to  comments  received.  The 
priorities  were  published  in  proposed 
form  in  the  Federal  Register  on  April  4, 
1977,  Vol.  42,  No.  64,  p.  17889.  Comments 
on  the  proposed  priorities  were  received 
for  a  45  day  period  after  the  proposed 
rule  was  published.  The  follo^ng  are 
summaries  of  the  relevant  comments  re¬ 
ceived  and  the  Commissioner's  resiionses 
to  the  comments. 

Comment.  One  commenter  suggested 
that  it  was  unfair  of  the  Commissioner 
to  limit  eligibility  for  fimding  under  the 
Special  Projects  program  to  institutions 
of  higher  education  since  other  types 
of  organizations  are  providers  of  contin¬ 
uing  education  programs. 

Response.  The  Commissioner  does  not 
argue  that  there  are  worthy  continuing 
education  programs  offered  through  a 
number  of  types  of  organizations.  The 


statute,  however,  specifically  notes  that 
under  the  Special  Projects  authoritor, 
eligible  applicants  are  limited  to  institu¬ 
tions  of  higher  education  and  combina¬ 
tions  of  institutions  of  higher  education. 

Comment.  One  commenter  questioned 
the  limitation  for  funding  to  problems 
of  national  or  regional  significance.  The 
commenter  suggested  that  the  priorities 
be  redirected  to  address  problems  at  the 
local  level. 

Response.  The  priorities  which  have 
been  developed  are  based  on  the  statute 
authorizing  the  Special  Projects  pro¬ 
gram.  The  law  specifies  that  special  pro¬ 
grams  and  projects  are  to  be  designed  to 
seek  solutions  to  national  and  regional 
problems  relating  to  technological  and 
social  changes  and  environmental  pol¬ 
lution.  Programs  designed  to  solve  prob¬ 
lems  at  the  State  and  local  levels  may  be 
supported  by  the  State  Grant  portion  of 
the  Community  Service  and  Continuing 
Education  program. 

After  consideration  of  the  comments 
received,  the  Commissioner  has  decided 
that  there  are  no  changes  necessary  in 
the  priorities  which  had  been  proposed. 

Note. — Hie  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Infiation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.567;  Higher  Education  University 
Conununity  Service — Special  Projects.) 

Dated:  July  7, 1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved:  August  2, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  173  of  TiUe  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  an  Appendix  A,  to  read  as  follows: 

Appendix  A — Funding  Priorities  for  Special 
Projects 

Applications  for  new  awards  for  Fiscal  Year 
1977  must  be  directed  to  one  of  the  follow¬ 
ing  priorities  (attention  may  be  given  within 
the  scope  of  any  of  the  priorities  to  the 
special  needs  of  particular  groups,  such  as 
women  or  older  adults) : 

( 1 )  Experimentation  with  inter-State  pro¬ 
grams  of  continuing  education  directed  to 
the  problems  of  regional  or  national  energy 
conservation,  transportation,  and/or  en¬ 
vironmental  pollution; 

(2)  Demonstration  of  State  and/or  local 
government  cooperation  with  institutions  of 
higher  education  in  developing,  operating, 
and  evaluating  innovative  educational  solu¬ 
tions  to  the  national  problem  of  citizen 
alienation  from  governmental  processes; 

(3)  Demonstration  of  effective  regional 
programs  of  continuing  education  which 
link  higher  education,  labor,  and  manage¬ 
ment  in  solving  problems  of  Job  security, 
productivity,  and  the  quality  of  working 
life;  and 

(4)  National  and  regional  evaluations  of 
multi-institutional  programs  of  continuing 
education  for  adults  that  are  directed  to 
the  problems  of  emnloyment,  career  mobil¬ 
ity,  and/or  Job  re-entry.  (20  UB.C.  1006a) 

|FR  Doc.77-22807  Filed  8-8-77;8:46  am] 


Title  47— Teiecommunicatioa 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  21200;  RM-2784] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  BROADCAST  STATION  IN  FLORENCE. 
OREGON 

Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION;  Report  and  Order. 

SUMMARY :  Action  herein  assigns  a 
Class  C  channel  to  Florence,  Oregon, 
as  its  first  FM  assignment.  Petitioner, 
Gentle  Shepherd  Broadcasting  Com¬ 
pany,  states  that  the  channel  would  pro¬ 
vide  for  an  FM  station  which  could  ren¬ 
der  significant  first  and  second  FM  serv¬ 
ice  and  would  also  provide  a  second 
aural  service  to  a  substantial  area.  Flor¬ 
ence  would  also  receive  its  first  local 
aural  service. 

EFFECTIVE  DATE:  September  16, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  (CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SXH»PLEMENTARY  INFORMATION: 
Adopted;  August  3, 1977. 

Released:  August  4, 1977. 

In  the  matter  of  amendment  of 
S  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations.  (Florence,  Oregon). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  April  15,  1977,  42  FR  21628  in 
the  above-captioned  proceeding,  insti¬ 
tuted  in  response  to  a  petition  filed  by 
Gentle  Shepherd  Broadcasting  Company 
(“petitioner”).  The  petition  proposed 
the  assignment  of  Class  C  Channel  284 
as  a  first  I’M  channel  to  Florence,  Ore¬ 
gon.  Petitioner  filed  supporting  com¬ 
ments  in  which  it  reaffirmed  its  inten¬ 
tion  to  apply  for  the  channel,  if  assigned. 

2.  Florence  (pop.  2,246)  in  Lane  Coun¬ 
ty  (pop.  213,358)  ',  is  located  on  the  mid¬ 
coast  of  Oregon,  approximately  84  kil¬ 
ometers  (52  miles)  west  of  Eugene,  and 
211  kilometers  (131  miles)  southwest  of 
Portland,  Oregon.  There  is  presently  no 
local  aural  broadcast  service  in  the  com¬ 
munity. 

3.  Petitioner  states  that  the  lumbw 
Industry  plays  a  major  role  in  the  area’s 
economy  and  the  largest  occupational 
grouping  involves  persons  working  in 
lumber,  plywood  and  paper  manufac¬ 
turing.  Petitioner  has  furnished  suffi¬ 
cient  information  regarding  the  social, 
governmental  and  economic  factors 
which  demonstrate  Florence’s  need  for 
an  FM  channel  assignment. 

4.  (Channel  284  could  be  assigned  to 
Florence,  Oregon,  in  conformity  with  the 


>  Population  figures  are  taken  from  the 
1970  VS.  Census. 
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minimum  distance  separation  require¬ 
ments.  Twenty-one  communities  with 
populations  greater  than  2,000  persons 
would  be  precluded  if  Channel  284  were 
assigned  to  Florence,  nine*  of  which 
have  no  PM  assignments.  Petitioner  was 
requested  to  indicate  in  its  comments 
whether  alternate  F’M  channels  would 
be  available  for  these  communities.  In 
response,  it  showed  that  all  nine  commu¬ 
nities  would  have  Class  A  channels  avail¬ 
able  for  assignment. 

5.  Petitioner  submitted  a  Roanoke 
Rapids,  9  P.C.C.  2d  672  (1967)  and  Ana- 
mosa-Iowa  City,  46  P.C.C.  520  (1974) 
showing  which  indicated  that  assuming 
a  station  on  Channel  284  operating  with 
facilities  of  100  kW  and  an  antenna 
height  of  305  meters  (1,000  feet),  a  first 
PM  service  would  be  provided  to  an  area 
of  1,165  snuare  kilometers  (450  square 
miles)  with  a  population  of  4,574,  and 
a  second  PM  service  to  an  area  of  1,575 
kilometers  (608  square  miles)  with  a 
population  of  8,124.  Since  at  night  an 
AM  station  covers  nearly  all  of  the  area 
within  the  service  area  no  significant 
first  aural  service  would  be  provided. 
However,  a  second  aural  service  would 
be  provided  to  an  area  of  1,165  square 
kilometers  (450  square  miles)  with  a 
population  of  4,574.  In  comparison,  a 
Class  A  station  operating  in  Florence 
would  provide  a  first  service  to  an  area 
of  140  square  kilometers  (54  square 
miles)  with  a  population  of  393  persons 
and  a  second  PM  service  to  an  area  of 
186  square  kilometers  (72  square  miles) 
with  a  population  of  698  persons. 

6.  Ordinarily  a  Class  A  channel  would 
be  assigned  to  a  community  the  size  of 
Florence.  However,  (Channel  284  would 
provide  for  an  PM  station  which  could 
render  significant  first  and  second  PM 
service  in  addition  to  providing  a  second 
aural  service  to  a  substantial  area.  In 
light  of  this  and  since  Florence  would 
receive  its  first  local  aural  service  and 
alternate  channels  are  available  for  as¬ 
signment  to  the  communities  without 
PM  assignments  located  in  the  precluded 
areas,  we  believe  the  public  interest 
would  be  served  by  assigning  Channel 
284  to  Florence,  Oregon. 

7.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  Sections  4(i).  5(d)  (1), 
303(g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Section  0.281  of  the  Commission’s 
Rules. 

8.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  September  16, 1977, 
S  73.202(b)  of  the  Commission’s  Rules, 
the  F’M  Table  of  Assignments,  is  amend¬ 
ed  with  respect  to  the  city  listed  below: 

dtp  Channel  No. 

Florence,  Oregon  _ _  284 

9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 


'California;  Crescent  City  (pop.  2,586); 
Oregon:  Altamont  (15,746);  Fruitdale  (2,- 
655);  Myrtle  Creek  (2,733);  Myrtle  Point 
(2,511);  Reedsport  (4.039);  South  Medford 
(3,497);  Sutherlln  (3,070);  Winston  (2,468). 


(Secs.  4,  5,  303.  48  Stat..  as  amended,  1066, 
1068.  1082;  47  U.S.C.  154, 155,  303.) 

Federal  Communications 
Commission. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[PR  Doc.77-22922  Piled  8-8-77:8:45  am) 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISK  AND 
WILDLIFE  SERVICE,  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS¬ 
PORTATION.  SALE.  PURCHASE,  BARTER.  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILOLIrE 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  Supplemental  Regulations  Frame¬ 
works  for  Shooting  Hours  for  1977-78 
Early  Hunting  Seasons  on  Certain  Migra¬ 
tory  Game  Birds  in  the  Contiguous 
United  States,  Alaska,  and  Hawaii 

AGENCY;  Pish  and  WildUfe  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  final 
shooting  hours  frameworks,  that  is,  the 
'uter  limits  for  hours  when  shooting 
may  begin  and  end,  for  early  season 
migratory  bird  hunting  regulations.  The 
Service  must  annually  prescribe  shoot¬ 
ing  hours  frameworks  to  States.  Shoot¬ 
ing  hours  were  excluded  from  the  final 
regulations  frameworks  for  1977-78  early 
hunting  seasons  on  certain  migratory 
game  birds  in  the  contiguous  United 
States,  Alaska,  and  Hawaii  pending  the 
expiration  of  a  public  comment  period  on 
a  draft  environmental  assessment  on 
shooting  hours.  The  Service  has  reviewed 
and  considered  all  public  comments  on 
that  draft  environmental  assessment  on 
shooting  hours.  A  final  environmental 
assessment  was  prepared  taking  into 
consideration  the  comments  received.  On 
August  1,  following  a  review  of  this  final 
environmental  assessment,  the  Director 
signed  a  negative  declaration  on  the  final 
environmental  assessment  of  the  pro¬ 
posed  shooting  hours  regulations,  con¬ 
cluding  that  the  proposed  action  to  allow 
migratory  bird  hunting  within  the 
hours  of  one-half  hour  before  sunrise 
until  sunset  is  not  a  major  Federal  ac¬ 
tion  which  could  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)  (C) 
of  the  National  Ekivironmental  Policy 
Act  of  1969.  Accordingly,  States  may  now 
select  and  set  shooting  hours  within  the 
limits  of  these  final  shooting  hours 
frameworks  for  their  1977-78  early  sea¬ 
son  migratory  bird  hunting  regulations. 

DATES:  Effective  on  August  9, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Rogers.  Chief,  OfiBce  of  Mi¬ 
gratory  Bird  Management,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240,  telephone  202-343-8827. 

SUPPLEMENTARY  INFORMATION: 
On  March  10. 1977,  the  Service  published 
for  public  comment  in  the  Federal  Reg¬ 
ister  (42  FR  13311)  proposals  to  amend 


50  CFR  Part  20,  with  a  comment  period 
ending  May  18,  1977.  'That  document 
dealt  with  minor  modifications  in  $  20.11 
of  Subpart  B.  the  addition  of  $  20.40  in 
Subpart  D,  and  with  establishment  of 
seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  S§  20.101 
through  20.107  of  Subpart  K.  On  May  25. 
1977,  the  Service  published  for  public 
comment  in  the  Federal  Register  (42  FR 
26669  T  a  second  document  in  the  series 
consisting  of  supplemental  pir^iosed 
rulemaking  dealing  specifically  with  a 
number  of  supplemental  or  modified  pro¬ 
posals  and  clarification  or  correction  of 
minor  portions  of  the  earlier  document. 
On  July  5,  1977,  the  Service  published  in 
the  F’ederal  Register  (42  FH  34305)  a 
third  document  in  the  series  consisting  of 
final  rulemaking,  dealing  specifically 
with  final  frameworks  (including  shoot¬ 
ing  hours)  relating  to  migratory  game 
bird  hunting  in  Puerto  Rico  and  the  Vir¬ 
gin  Islands  during  the  1977-78  season. 
On  July  5.  1977,  the  Service  also  pub¬ 
lished  for  public  comment  in  the  Federal 
Register  (42  FR  34342)  a  fourth  docu¬ 
ment  in  the  series  consisting  of  supple¬ 
mental  proposed  rulemaking  dealing 
specifically  with  proposed  frameworks 
for  early  season  migratory  bird  hunting 
regulations  from  which,  when  finalized. 
States  could  select  season  dates  and  daily 
bag  and  possession  limits  for  1977-78 
seasons.  On  July  22.  1977,  the  Service 
published  in  the  F’ederal  Register  (42 
FTl  37552)  a  fifth  document  in  the  series 
consisting  of  final  rulemaking  dealing 
specifically  with  final  frameworks  (ex¬ 
cept  shooting  hours)  for  early  season 
migratory  bird  hunting  regulations  in  all 
States  during  the  1977-78  seasons.  The 
present  final  rulemaking  is  the  sixth  in 
a  series  of  proposed,  supplemental,  and 
final  rulemaking  documents  for  migra¬ 
tory  game  bird  hunting  regulations  and 
deals  specifically  with  final  frameworks 
for  shooting  hours  for  early  season  mi- 
gratorv  game  bird  hunting  regulations 
in  all  States  during  the  1977-78  season. 
Final  rulemaking  for  shooting  hours  for 
early  season  migratory  game  bird  hunt¬ 
ing  was  deferred  until  the  completion  of 
a  final  environmental  assessment  for 
proposed  shooting  hours  regulations. 

Background  Information 

As  noted  in  the  July  22.  1977,  F’ederal 
Reglster,  Defenders  of  Wildlife  brought 
suit  against  the  Secretary  of  the  Interior 
et  al.  in  US.  District  Court.  Wash¬ 
ington,  District  of  Columbia.  (Civil 
Action  No.  76-1443),  on  August  3,  1976, 
regarding  migratory  game  bird  shooting 
hours  starting  one-half  hour  before  sun¬ 
rise  and  ending  at  sunset.  Details  of  the 
litigation  and  Judge  Gerhard  A.  Gesell’s 
declaration  and  instruction  to  the  U  S. 
Fish  and  Wildlife  Service  were  described 
in  that  Federal  Reglster  document  (42 
FR  37552) . 

A  public  hearing  was  held  in  Washing¬ 
ton,  D.C.,  on  June  21.  1977,  as  announced 
Ln  the  F’ederal  Register  on  May  25,  1977 
(42  FR  26709),  in  which  proposed  early 
season  migratory  game  biM  hunting 
regulations,  including  shooting  hours. 
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were  discussed.  The  public  was  invited  to 
participate  in  the  hearing  and/or  submit 
written  statements. 

In  the  1977-78  regulatory  cycle,  the 
Service  set  forth  its  rationale  for  its 
proposed  shooting  hours  in  the  March  10 
Federal  Register  (42  FR  13311)  before 
Judge  Gesell’s  declaration  was  rendered. 
It  subsequently  completed  a  draft  en¬ 
vironmental  assessment  on  shooting 
hours  and  announced  the  availability  of 
the  draft  assessment  for  public  comment 
in  the  Federal  Register  dated  July  15, 
1977  (42  FR  36495) .  In  preparing  the  en¬ 
vironmental  assessment,  the  Service 
analyzed  information  from  waterfowl 
hunter  observation  surveys,  wing  collec¬ 
tion  survey  receipts,  and  other  sources. 
The  Service  actively  solicited  comments 
on  the  draft  assessment  and  delivered 
copies  of  the  assessment  to  the  plaintiffs 
in  last  year’s  lawsuit  and  other  environ¬ 
mental  groups.  Also,  a  biological  opinion 
was  issued  as  a  result  of  section  7  con¬ 
sultation  under  the  Endangered  Species 
Act  of  1973.  This  opinion  resulted  from 
over  500  nxan  hours  of  consultation  con¬ 
ducted  between  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management  on  the  impact  of  migratory 
game  bird  hunting  on  endangered  and 
threatened  species. 

In  order  to  comply  with  the  procedural 
requirements  of  the  National  Environ¬ 
mental  Policy  Act  and  Judge  Gessel’s 
order,  the  Service  delayed  publishing 
final  frameworks  for  shooting  hours 
relating  to  the  early  season  regulations 
until  the  comment  period  on  the  shooting 
hours  draft  environmental  assessment 
closed  on  July  25,  1977.  Following  a  re¬ 
view  of  information  and  data  in  the  as¬ 
sessment  and  consideration  of  public 
comments  on  the  assessment,  a  final  en¬ 
vironmental  assessment  on  shooting 
hours  was  completed  on  August  1,  1977. 
Based  on  that  final  assessment  on  shoot¬ 
ing  hours,  the  Director  concluded  that 
hunting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  sunset  for 
all  seasons,  with  the  exception  of  the 
September  teal  season  when  shooting 
hours  begin  at  sunrise  and  end  at  sunset, 
do  not  constitute  a  major  Federal  action 
which  would  significantly  affect  'the 
quality  of  the  human  environment  within 
the  meaning  of  Section  102(2)  (C;  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Director  also  determined  that 
such  shooting  hours  do  not  jeopardize 
the  continued  existence  of  endangered  or 
threatened  species  nor  are  contrary  to 
the  conservation  programs  for  those 
species. 

Review  of  Public  Comment  and  the 
Service  Response  to  Same 

A  total  of  46  written  comments  on 
shooting  hours  as  proposed  in  the  various 
Federal  Register  publications  (March 
10,  May  25,  and  July  5,  1977)  were  re¬ 
ceived  as  of  July  15.  1977.  These  com¬ 
ments  were  tabulated  and  summarized  in 
the  July  22,  1977,  Federal  Register  (42 
FR  37552) . 

A  total  of  4  written  comments  on  the 
draft  environmental  assessment  on 
shooting  hours  published  July  15,  1977 


(42  FR  36495)  were  received  as  of  July  25, 
1977.  Five  additional  written  comments 
were  received  between  July  26  and  Au¬ 
gust  1.  Although  some  comments  were 
received  after  the  close  of  the  comment 
period,  they  were,  nevertheless,  consid¬ 
ered  in  preparing  the  final  environmental 
assessment  for  proposed  shooting  hours 
regulations. 

Extensive  written  comments  were  re¬ 
ceived  from  the  Wildlife  Management 
Institute:  the  International  Association 
of  Fish  and  Wildlife  Agencies  on  behalf 
of  the  fish  and  game  agencies  of  each 
State;  the  Fund  for  Animals,  Inc.;  and 
the  Elxecutive  Director  of  The  Wildlife 
Society  by  the  closing  of  the  comment 
period  (July  25).  Other  extensive  com¬ 
ments  were  received  from  Defenders  of 
Wildlife  and  the  National  Audubon  So¬ 
ciety  after  the  comment  period,  but  were 
considered  prior  to  this  final  rulemaking. 

Defenders  of  Wildlife  (hereinafter  De¬ 
fenders)  expressed  the  view  that  the 
draft  environmental  assessment  failed  to 
comply  with  the  Court’s  instruction  to 
consider  the  impact  of  early  morning 
and  late  afternoon  shooting  hours  on 
protected  species  because  it  did  not  re¬ 
late  the  numbers  of  birds  shot  at  particu¬ 
lar  hours  to  the  species  which  are  to  be 
protected  and  to  their  population  num¬ 
bers,  and  because  it  contains  no  addi¬ 
tional  information  regarding  the  amount 
of  light  necessary  to  make  identifica¬ 
tions.  The  final  environmental  assess¬ 
ment  was  expanded  to  provide  more  de¬ 
tailed  analysis  and  discussion  of  the  im¬ 
pact  of  shooting,  during  all  periods  of 
the  day,  upon  populations  of  specific  pro¬ 
tected  migratory  game  and  nongame 
birds.  The  assessment  shows  that  only 
a  fraction  of  one  percent  of  the  harvest 
throughout  the  entire  day  consisted  of 
protected  waterfowl  and  non-waterfowl 
species,  and  only  a  fraction  of  this  oc¬ 
curred  during  the  90-minute  period  in 
dispute. 

The  Service  has  already  presented  and 
discussed  available  information  on  the 
amount  of  light  at  various  times  of  the 
day  in  relation  to  migratory  bird  hunt¬ 
ing.  The  Service  decided  not  to  under¬ 
take  additional  studies  on  the  amount  of 
light  necessary  to  make  identifications 
during  early  morning  and  late  afternoon 
hunting  unless  the  assessment  Indicated 
that  there  was  a  significant  problem  as¬ 
sociated  with  hunting  at  these  times,  or 
at  other  times  of  the  day.  that  resulted 
in  an  adverse  impact  on  the  populations 
of  protected  waterfowl  and  non-water¬ 
fowl  species  or  endangered  species.  In 
light  of  the  inconsequential  take  of  pro¬ 
tected  species  during  all  hours  of  the 
day,  it  was  decided  that  further  studies 
on  illumination  in  relation  to  species 
identification  were  unnecessary.  It  is 
therefore  the  view  of  the  Service  that 
the  assessment  complies  with  the  Court’s 
directive.  The  Wildlife  Management  In¬ 
stitute  also  commented  upon  the  impact 
of  shooting  hours  on  protected  water- 
fowl,  and  their  comments  were  consid¬ 
ered  in  revising  the  assessment. 

Defenders  and  some  other  respondents 
stated  the  view  that  the  sample  size  ob¬ 
tained  by  hunter  performance  surveys 


was  small  and  the  ccmclusions  tentative. 
The  Service  believes  that  the  sample  was 
actually  quite  large  (5,417  himts  were 
completely  observed  during  an  8-year 
period)  and  the  data  very  strong.  The 
sample  size  is  large  enough  to  draw  rea¬ 
sonable  conclusions  regarding  the  extent 
to  which  any  shooting  of  protected  spe¬ 
cies  occurs. 

Defenders  questioned  the  representa¬ 
tiveness  of  the  hunter  performance  sur¬ 
veys,  expressing  the  view  that  observers 
were  subject  to  the  same  visibility  re¬ 
strictions  as  the  hunters,  that  the  ob¬ 
servations  were  not  concentrated  in  areas 
where  protected  species  might  be  shot, 
and  that  combining  years  in  which  vary¬ 
ing  hunting  regulations  were  applied 
precluded  such  an  analysis.  The  Service 
notes  that:  (1)  In  cases  where  the  ob¬ 
server  had  doubt  about  the  identification 
of  a  particular  shot  bird,  he  confirmed 
the  identification  by  checking  birds  pos¬ 
sessed  by  the  hunter  immediately  after 
the  conclusion  of  the  hunt.  (2)  The  origi¬ 
nal  purpose  of  the  hunter  performance 
surveys  was  to  evaluate  hunter  perform¬ 
ance  in  regard  to  waterfowl  hunting  reg¬ 
ulations.  Consequently,  observations  fo¬ 
cused  on  areas  of  high  hunting  activity 
and  success.  The  results  likely  reflect  a 
higher  incidence  of  the  taking  of  pro¬ 
tected  species  than  would  have  been  re¬ 
vealed  had  the  observations  been  ran¬ 
domly  distributed  in  both  productive  and 
unproductive  hunting  areas  or  in  field 
shooting  situations  where  hunters  had 
little  opportunity  to  shoot  a  species  other 
than  field  feeding  waterfowl.  (3)  The  as¬ 
sessment  was  revised  to  more  adequately 
reflect  the  impact  of  different  years  and 
geographic  distribution  of  the  various 
species  upon  the  results  presented  in  the 
draft  assessment. 

Defenders  expressed  the  view  that  it 
is  highly  unlikely  that  hunters  will  keep 
a  mistakenly  shot  protected  species  in 
the  bag  so  that  the  validity  of  the  ob¬ 
servations  is  not  necessarily  ccmflrmed 
by  using  a  bag  check.  The  Service  was 
aware  of  this  possibility  when  the  ob¬ 
servations  were  made.  The  Service  is  of 
the  view  that  since  hunters,  unknown  to 
themselves,  were  under  direct  observa¬ 
tion,  it  is  highly  unlikely  that  they  would 
have  been  able  to  dispose  of  bagged  birds 
during  the  course  of  their  hunts  without 
the  knowledge  or  suspicion  of  the  ob¬ 
server,  to  such  an  extent  as  to  provide 
reasonable  grounds  for  questioning  the 
accuracy  of  the  findings  derived  from 
the  observations.  Since  the  intent  of  the 
Service  in  conducting  the  observations 
was  to  evaluate  compliance  with  the 
hunting  regulations,  and  the  results  were 
compiled,  summarized,  reviewed,  and  dis¬ 
cussed  annually  for  each  of  the  eiglit 
years,  it  is  highly  unlikely  that  had  this 
been  a  significant  problem  it  would  have 
gone  unnoticed  and  unquestiemed  until 
now. 

Defenders  expressed  the  view  that 
hunter  performance  survey  data  is  in¬ 
adequate  in  regard  to  the  shooting  of  en¬ 
dangered  species  because  the  observa¬ 
tions  predate  the  Endangered  Species 
Act  of  1973.  A  review  of  the  footnotes  to 
Tables  4-6  reveals  that  no  species  pres- 
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ently  listed  as  endangered  or  threatened 
was  observed  being  shot  during  the  pe¬ 
riod  1965-1972.  The  Service  notes  that 
under  the  Migratory  Bird  Treaty  Act,  it 
is  illegal  to  shoot  any  migratory  bird 
covered  by  any  of  the  Migratory  Bird 
Treaties  unless  specifically  authorized  in 
migratory  bird  hunting  regxilations. 
Thus,  observers  were  instructed  to  record 
the  shooting  of  any  of  these  species  in¬ 
cluding  those  that  subsequently  may 
have  been  classified  as  endangered.  Thus, 
for  example,  if  an  observer  had  witnessed 
the  shooting  of  a  whooping  crane  in  1969 
(an  endangered  species  imder  the  1966 
and  1969  Endangered  Species  A:t8>.  it 
would  have  been  in  violation  of  the 
Migratory  Bird  Treaty  Act,  and  would 
have  been  recorded  during  the  himter 
performance  observations.  It  is  therefore 
irrelevant  that  the  taking  prohibitions 
under  the  1973  Endangered  Species  Act 
were  not  in  existence  during  the  data 
base  years  because  the  Migratory  Bird 
Treaty  Act  already  accorded  endangered 
species  such  as  the  whooping  crane 
“protected”  status.  Further,  observers 
recorded  the  shooting  of  any  birds 
whether  covered  by  the  treaty  or  not.  For 
example,  raptors  were  not  covered  under 
any  of  the  Migratory  Bird  Treaties  until 
1972.  Nevertheless,  the  shooting  of  hawks 
when  and  if  observed  was  noted  in  the 
hunter  performance  observation  studies. 

Defenders  expressed  the  view  that  the 
thrust  of  the  assessment  was  too  narrow 
berause  it  allegedly  focused  only  on  the 
Issue  of  “ieopardy”  under  section  7  of 
the  Endangered  Species  Act  of  1973. 
However,  page  2  of  the  assessment  specif¬ 
ically  states  that  the  purposes  and  ob¬ 
jectives  of  the  migratory  bird  hunting 
program  is  to  “avoid  the  taking  of  en¬ 
dangered  or  threatened  species  so  that 
their  continued  existence  is  not  jeopard- 
’"^ed  and  their  conservation  enhanced.” 
Thus  the  focus  of  the  assessment  is 
broader  than  Defenders  suggests  and  is 
in  accord  with  the  concept  that  conserva¬ 
tion  efforts  for  listed  si)ecies  should  not 
be  undermined  by  migratory  bird  hunt¬ 
ing. 

Further,  the  draft  environmental  as¬ 
sessment  was  supplemented  by  three  ad- 
ditlonsd  studies  on  the  impact  of  migra¬ 
tory  bird  hunting  on  endangered  spe-ies. 
Two  of  these  studies  were  conducted  by 
the  0£9ce  of  Migratory  Bird  Manage¬ 
ment  and  one  by  a  consultation  team 
formally  established  imder  section  7  of 
the  Endangered  Species  Act  of  1973.  The 
team  did  not  limit  their  review  to  the 
“jeopardy”  issue  alone,  but  also  consid¬ 
ered  the  impact  of  migratory  bird  hunt¬ 
ing  upon  the  overall  conservation  pro¬ 
grams  established  for  listed  species.  As 
noted  in  the  concluding  paragraph  of  the 
consultation  team’s  biological  opinion 
(Attachment  #3  to  the  Assessment) ,  the 
“early  season”  regulations,  mcluding 
twilight  shooting  hours,  do  not  jeopardize 
the  continued  existence  of  listed  species 
nor  undermine  the  various  conservation 
efforts  for  those  species.  The  Service  is 
of  the  view  that  the  environmental  as¬ 
sessment,  as  supplemented  by  the  3  re¬ 
views  under  section  7,  extensivdy  ana¬ 
lyzes  the  impact  of  hunting  on  en¬ 


dangered  and  threatened  species  as 
instructed  by  the  Court. 

Defenders  commuted  that  the  draft 
assessment  did  not  include  a  thorough 
discussion  of  bag  limit  violations  and  the 
alleged  “overkill”  that  results.  In  re¬ 
sponse  to  this  comment,  the  discussion 
of  legal  waterfowl  shot  in  excess  of  the 
daily  bag  limit  was  expanded  in  the 
final  assessment. 

Several  respondents  expressed  the 
view  that  the  discu^ion  in  the  section 
relating  to  social  considerations  was  too 
limited.  Consequently,  the  discussion  was 
expanded  in  the  final  assessment  in  (x>n- 
sideration  of  these  views. 

Several  respondents  suggested  that 
varying  shooting  hour  frameworks  could 
be  employed  to  control  depredations,  to 
reduce  the  kill  of  protected  species  in 
s[>ecific  habitat  types,  or  to  further  the 
specific  management  objectives  of  cer¬ 
tain  portions  of  the  regulations.  The  dis¬ 
cussion  of  Economic  Impacts  was  not 
was  expanded  to  mclude  this  possibility 
and  its  probable  impacts. 

Defenders  expressed  the  view  the  dis¬ 
cussion  of  Ek:onomic  impacts  was  not 
supported  by  sufficient  evidence.  The 
Service  notes  that  this  subject  was  thor¬ 
oughly  described  in  the  “Final  Environ¬ 
mental  Statement  for  the  issuance  of 
Annual  Regulations  Permitting  the 
Sport  Hunting  of  Migratory  Birds  (FES 
75-54)  ”  and  it  was  deemed  unnecessary 
to  repeat  here. 

Comments  on  the  environmental  as¬ 
sessment  on  shooting  hours  are  available 
for  public  inspection  during  normal  busi¬ 
ness  hours  at  the  Service's  OfBce  of  Mi¬ 
gratory  Bird  Management,  U.S.  Fish  and 
WUdUfe  Service.  Room  2243,  U.S.  De¬ 
partment  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 

Environmental  Review 

The  “Final  Ehivironmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra¬ 
tory  Birds  (FES  75-54)”  was  filed  with 
the  Council  on  Environmental  Quality  on 
June  6.  1975,  and  notice  of  availability 
was  published  in  the  Federal  Register 
on  June  13. 1975  (40  FR  24241) .  The  final 
environmental  assessment  on  shooting 
hours  supplements  the  discussion  on 
shooting  hours  in  FES  75-54. 

Compliance  With  Section  7  of  the 
Endangered  Species  Act  of  1973 

Compliance  with  the  Endangered  Spe¬ 
cies  Act,  insofar  as  early  season  regula¬ 
tions  frameworks  are  concerned,  was  de¬ 
scribed  in  detail  in  the  Federal  Register 
dated  July  22,  1977  (42  FR  37552). 

The  Service’s  biological  opinion  result¬ 
ing  from  its  consultation  under  section 
7  is  considered  a  public  document  and  is 
available  for  public  inspection  in  the  Of¬ 
fice  of  Endangered  Species  at  1612  K 
Street,  NW.,  Room  1100,  Washington, 
D.C.,  and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  WUdlife 
Service,  Department  of  the  Interior 
Building,  Room  2243,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240,  or  may  be 
obtained  by  mail  from  these  addresses. 


Drafting  Information 

This  final  rulemaking  was  authored  by 
Dr.  John  P.  Rogers,  Chief.  Office  of  Mi¬ 
gratory  Bird  Management. 

Regulations  Promulgation 

The  Rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemakings  were 
published  on  March  10.  May  25,  and  July 
5,  and  the  environmental  assessment  on 
shooting  hours  was  made  available  for 
public  comment  on  July  15,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public  com¬ 
ment.  In  doing  this,  the  Service  recog¬ 
nized  that  at  the  periods’  close,  time 
would  be  of  the  essence.  That  is,  if  there 
were  a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
States  would  have  insufficient  time  to 
select  their  shooting  hours;  to  communi¬ 
cate  those  selections  to  the  Service;  and 
finally  to  establish  and  publicize  the 
necessary  regulations  and  procedures  to 
implement  their  decisions.  The  Serv¬ 
ice  therefore  finds  that  “good  cause”  ex¬ 
ists,  within  the  terms  of  5  U.S.C.  553(d) 
(3)  of  the  Administrative  Procedure  Act. 
and  these  shooting  hours  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  the  Service  preifcribes  the 
final  supplemental  early  season  frame¬ 
works  for  shooting  hours  as  follows; 

Migratory  game  birds,  except  as  noted 
below:  One-half  hour  before  sunrise  un¬ 
til  sunset  daily. 

Teal  in  September  (see  page  37557  of 
the  July  22,  1977,  Federal  Register)  : 
Sunrise  until  sunset  daily. 

Mourning  doves  in  the  Eastern  Man¬ 
agement  Unit  (see  page  37555  of  the 
July  22. 1977,  Federal  Register)  :  Twelve 
noon  until  sunset  daily. 

Economic  Impact  Review 

The  Service  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  August  4. 
1977. 

Lynn  A.  Greenwalt. 

Director. 

Fish  and  Wildlife  Service. 

(FR  Doc.77-22970  Piled  8-8-77;8:45  am) 


PART  26— PUBLIC  ACCESS,  USE.  AND 
RECREATION 

Opening  of  Unimak  Island,  Aleutian  Islands 
National  Wildlife  Refuge,  Alaska,  to  Pub¬ 
lic  Access,  Use  and  Recreation 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public  access. 
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use,  and  recreation  of  Unimak  Island, 
Aleutian  Islands  National  Wildlife  Ref¬ 
uge,  with  certain  restrictions  as  delin¬ 
eated  below  under  Supplementary  In¬ 
formation,  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  established, 
and  will  provide  recreational  opportu¬ 
nity  to  the  public. 

DATE:  From  August  9,  1977,  thenceforth 
until  amended. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  U.S.  Fish  and  Wild¬ 
life  Service,  Pouch  2,  Cold  Bay,  Alaska 

99571. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  Regulations ;  public  ac< 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Public  access,  use,  and  recreation  is 
permitted  on  Unimak  Island,  Aleutian 
Islands  National  Wildlife  Refuge,  on  a 
year  roimd  basis,  and  shall  be  in  accord¬ 
ance  with  all  applicable  State  and  Fed¬ 
eral  regtilations  subject  to  the  following 
conditions: 

1.  Except  in  the  event  of  emergency, 
the  landing  of  aircraft  is  permitted  only 
in  the  following  areas: 

A.  The  airstrip  at  the  village  of  False 
Pass. 

B.  The  airstrip  at  the  Cape  Sarichef 
Coast  Guard  Station. 

C.  The  waters  of  all  lakes,  bays,  and 
lagoons  on  or  adjacent  to  Unimak  Is¬ 
land. 

2.  Overnights  by  aircraft  of  less  than 
1.000  feet  above  ground  level  are  pro¬ 
hibited. 

3.  The  use  of  motorized  vehicles  is  re¬ 
stricted  to  the  established  road  svstem. 

4.  The  use  of  boats  driven  by  air 
thrust,  cwnmonly  knowm  as  aiihoats, 
and  jet  boats  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regvilations  which 
govern  public  use  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federsd  Regulations. 
Part  26.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  U.S.  Pish  and  Wildlife  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11949  and  OMB 
Circular  A-107. 

Dated:  July  1. 1977. 

John  Sarvis, 
Refuge  Manager. 

I  PR  Doc.77-22828  Piled  8-8-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Sherburne  National  Wildlife 
Refuge,  Minnesota  to  Public  Hunting  of 
Upland  Game 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public  hunting 
of  Sherburne  National  Wildlife  Refuge  is 


compatible  with  the  obJecUves  for  which 
the  area  was  established,  will  utilize  a 
roiewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

EFFECTIVE  DATES:  September  17, 1977 
through  February  28, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager,  Route  2,  Zimmer¬ 
man,  Minnesota  55398,  Phone  612-389- 

3323. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

The  public  hunting  of  ruffed  grouse, 
pheasant,  grey  and  fox  squirrels,  rabbits 
and  hares,  raccoon,  fox  and  skunk  on 
the  Sherburne  National  Wildlife  Refuge 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  approximately  18.360 
acres,  is  delineated  on  a  map  available  at 
refuge  headquarters.  Route  2,  Zimmer¬ 
man,  Minnesota  55398  and  from  the  Re¬ 
gional  Director.  U.S  Pish  and  Wildlife 
Service.  Federal  Building,  Port  Snelling, 
Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  aoplicable  State  regulations  covering 
the  hunting  of  upland  game  subject  to 
the  following  special  conditions: 

1.  All  night  hunting  is  prohibited. 

2.  All  motorized  conveyances  are  prohibited 
from  traveling  off  of  established  roads  and 
parking  areas  open  to  such  travel. 

3.  Parking  of  vehicles  is  restricted  to  desig¬ 
nated  parking  areas. 

4.  Practice  and  target  shooting,  overnight 
camping  and  open  fires  are  prohibited. 

5.  Construction  or  use  of  any  permanent 
artificial  scaffold,  platform,  blind  or  other 
construction  is  prohibited. 

6.  Boats,  without  motors,  may  be  used  on 
the  St.  Francis  River  only  from  designated 
river  access  sites. 

7.  Snowmobile  operations  are  prohibited 
on  the  refuge  except  within  the  rights-of- 
way  of  County  Roads  4.  6,  9.  11  and  48. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Note.— The  UB.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107 

John  E.  Wilbrecht, 
Refuge  Manager. 

July  28.  1977. 

|PR  Doc.77-22946  Filed  8-8-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Sherburne  National  Wildlife 
Refuge,  Minnesota  to  Public  Hunting  of 
Big  Game 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public  hunting 
of  Sherburne  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additicmal  recreational  op¬ 
portunity  to  the  public. 

EFFECTIVE  DATES:  October  1,  1977 
through  December  18, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager.  Route  2.  Zimmer¬ 
man,  Minnesota  55398.  Phone  612- 

389-3323. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Sher¬ 
burne  National  Wildlife  Refuge  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  hunting.  The  open  area, 
comprising  18,360  acres.  Is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters.  Route  2,  Zimmerman,  Minnesota 
55398,  and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  himting  of  deer  subject  to  the  fol¬ 
lowing  special  conditions: 

1.  All  motorized  conveyances  are  prohibited 
from  traveling  off  of  established  roads  and 
parking  areas  open  to  such  travel. 

2.  Parking  of  vehicles  Is  restricted  to  desig¬ 
nated  parking  areas. 

3.  Practice  and  target  shooting,  overnight 
camping  and  open  fires  are  prohibited. 

4.  Ck>nstruction  or  use  of  any  permanent, 
artificial  scaffold,  platform,  blind  or  other 
construction  is  prohibited. 

5.  Boats,  without  motors,  may  be  used  on 
the  St.  Francis  River  only  from  designated 
river  access  sites. 

6.  Snowmobile  operations  are  prohibited 
on  the  refuge  except  within  the  rights-of- 
way  of  County  Roads  4,  5.  9. 11  and  48. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 

The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  E.  Wilbrecht. 

Refuge  Manager. 

July  28, 1977. 

I FR Doc.77-22947  Filed  8-8-77:8:45  am) 


PART  33— SPORT  RSHING 

Opening  of  Medicine  Lake  National  Wildlife 
Refuge,  Montana  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 
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ACTION:  Special  Regulations. 
SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  Sport  Fishing 
of  Medicine  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

EFFECTIVE  DATES:  October  1,  1977 
through  September  15. 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jay  R.  Bellinger.  Medicine  Lake,  MT 

59247.  Telephone  Number  AC  406-789- 

2305. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Sport  fishing  by  rod,  reel,  pole,  set 
lines  and  spear,  including  use  of  live 
bait  on  the  Medicine  Lake  National 
Wildlife  Refuge,  Mcmtana,  only  on  the 
areas  designated  by  signs  as  being  open 
to  fishing.  These  areas  comprising  9,350 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
o£Bce  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building. 
Room  3035,  316  North  26th  Street,  Bil¬ 
lings,  Montana  59101.  Fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Driving  off  improved  roads  or  established 
trails  is  prohibited. 

2.  All  islands  in  Medicine  Lake  proper  are 
closed  to  trespass  throtighout  the  entire  year. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  U.8.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11049  and  OMB  Circular 
A-107.' 

Jat  R.  Bellingei;, 
Refuge  Manager. 

July  14, 1977. 

( PR  DOC.T7-22948  Piled  S-S-TT  8 :46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  H — MEDICAL  DEVICES 
(Docket  No.  76N-0019] 

PART  801— HEARING  AID  DEVICES 

ProfMSional  and  Patient  Labeling  and  Con¬ 
ditions  for  Sale;  Stay  of  Effective  Date 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Stay  of  effective  date  of  final 
rule. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  is  staying  until  August  25. 
1977,  pending  Judicial  review,  the  effec¬ 
tive  date  of  the  regulations  that  estab¬ 
lish  professional  and  patient  labeling  and 
conditions  for  sale  of  hearing  aids. 

EFFECTIVE  DATE:  Sections  801.420 
and  801.421  (21  CFR  801.420  and  801.421) 
shall  be  effective  August  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  C.  Baumgartner,  Office  of 
General  Counsel  (GCP-1),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
1345. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner,  in  a  final  rule  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  15,  1977  (42  FR  9286),  issued  reg¬ 
ulations  under  §{801.420  and  801.421 
establishing  imiform  professional  and 
patient  labeling  requirements  and  con¬ 
ditions  for  sale  of  hearing  aid  devices. 
The  regulations  prescribe  the  typies  of  in¬ 
formation  that  must  be  included  in  the 
labeling  to  provide  hearing  health  pro¬ 
fessionals  and  patients  with  adequate  di¬ 
rections  for  the  safe  and  effective  use 
of  a  hearing  aid;  specify  the  technical 
performance  data  that  must  be  included 
in  the  labeling  to  ensure  that  hearing 
health  professionals  have  adequate  in¬ 
formation  to  select,  fit,  and  repair  a  hear¬ 
ing  aid  for  a  patient:  and  restrict  the 
sale  of  a  hearing  aid  to  those  patients 
who  have  undergone  medical  evaluation 
within  the  past  6  months,  but  with  a  pro¬ 
vision  that  fully  informed  adult  patient 
(18  years  of  age  or  older)  may  waive 
the  medical  evaluation  because  of  per¬ 
sonal  or  religious  beliefs.  The  regulations 
were  scheduled  to  become  effective  on 
August  15.  1977. 

On  July  29,  1977,  a  lawsuit  was  filed 
in  the  United  States  District  Court  for 
the  District  of  Columbia  seeking  a  declar¬ 


atory  judgment  concerning  the  validity 
of  the  regulations  and  requesting  a  tem¬ 
porary  injunction  pending  judicial  re¬ 
view  of  the  complaint.  American  Speech 
and  Hearing  Association,  et  at.  v.  Joseph 
A.  Califano,  Jr.,  et  al..  Civil  Action  No. 
77-1327.  The  court  has  requested  a  stay 
of  the  effective  date  of  the  regulations  to 
consider  the  merits  of  the  lawsuit. 

Therefore,  under  the  FWeral  Pood. 
Drug,  and  Cosmetic  Act  (secs.  201  (h), 
(k).  (m).  (n).  502.  519,  520(e).  701(a). 
704,  52  Stat.  1040-1041  as  amended.  1050- 
1051  as  amended.  1055,  67  Stat.  477  as 
amended.  90  Stat.  564-565,  567  (21  U.S.C. 
321  (h).  (k).  (m).  (n),  352,  360i.  360j(e). 
371(a).  374))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) . 
the  provisions  of  {{  801.420  and  801.421 
are  stayed  until  August  25. 1977. 

Dated:  August  5, 1977. 

Joseph  P.  Hile, 

■  Associate  Commissioner 
for  Compliance. 
|FR  Doc.77-a3118  Filed  8-8-77:9:39  am] 

Title  5— Administrative  Personnel 
CHAPTER  l-^IVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  reestab¬ 
lishes  under  Schedule  C  one  position  of 
Deputy  Associate  Director  for  Congres¬ 
sional  Relations. 

EPFECmVE  DATE:  August  9,  1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3373(d)  (3)  is 
added  as  set  out  below: 

§  213.3373  Community  Servire«  .Ad- 
minintralion. 

•  •  •  G  • 

(d)  Office  of  Congressional  Relations. 

G  G  G  ^ 

(3)  Deputy  Associate  DirecUH*  for  Con¬ 
gressional  Relations. 

(8  UJS.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-23130  Filed  8-8-77:8:46  sm| 


FEOEIAL  REGISTER,  VOL.  43,  NO.  1S3 — TUESDAY,  AUGUST  9.  1977 


40216 


proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPartll33] 

MILK  IN  INLAND  EMPIRE  MARKETING 
AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

AGEING Y:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Proposed  Suspension  of  Rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  cer- 
tcun  provisions  of  the  Inland  EImpire 
milk  marketing  order.  The  provisions  re¬ 
late  to  how  much  milk  not  needed  for 
fluid  (bottling)  use  may  be  moved  di¬ 
rectly  from  farms  to  manufacturing 
plants  and  still  be  priced  under  the  order. 
Suspension  of  the  provisions  was  re¬ 
quested  by  a  c(X)perative  association  to 
help  it  continue  the  association  of  mem¬ 
bers’  milk  with  the  order.  The  proposed 
suspension  would  be  for  September,  Octo¬ 
ber  and  November  1977. 

DATE:  Comments  are  due  on  or  before 
August  18,  1977. 

ADDREISS:  Comments  (4  copies)  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  UB.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMA-nON  CON¬ 
TACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  inirsuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq.),  the  sus¬ 
pension  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  EImpire  marketing  area  is  being 
considered  for  the  months  of  Septem¬ 
ber,  October  and  November  1977. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  argumMits  in  connec¬ 
tion  with  the  proposed  suspiension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  10  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  All  docu¬ 
ments  filed  shcmld  be  In  quadruplicate. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  (rflice  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

1.  In  §1133.13(0(1)  and  (2),  the 
words  “50  percent  in  any  of  the  months 
of  September  through  March,  and”,  and 
the  words  “in  any  of  the  months  of  April 
through  August,”. 

Statement  op  Consideration 

The  proposed  action  would  increase 
the  limit  on  the  amount  of  producer  milk 
that  a  c(K)perative  ass<x:iation  or  other 
handlers  may  divert  from  pol  plants  to 
nonpool  plants  during  the  months  of  Sei>- 
tember  through  November  1977.  In  the 
case  of  a  cooperative,  the  limit  would  be 
increased  from  50  percent  to  70  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom.  For 
the  operator  of  a  p(X)l  plant,  the  higher 
70  percent  limit  would  apply  to  the  milk 
received  at  or  diverted  frwn  such  p<x>l 
plant  frcwn  producers  who  are  not  mem¬ 
bers  of  a  c(x>perative  that  has  diverted 
milk. 

The  suspension  with  respect  to  diver¬ 
sions  by  cooperatives  was  requested  by 
a  cooperative  association  that  supplies 
the  market  with  a  substantial  part  of 
its  fluid  milk  needs  and  handles  much 
of  the  market’s  reserve  milk  supplies. 
The  basis  for  the  request  was  ^at  a 
substantial  increase  in  milk  production 
by  producers  supplying  the  market 
coupled  with  a  decline  in  fluid  milk  sales 
will  make  it  necessary  for  the  coopera¬ 
tive  to  divert  to  nonpool  plants  more  re¬ 
serve  milk  supplies  beginning  in  Septem¬ 
ber  than  normally.  Without  the  sus¬ 
pension,  the  co(H>erative  expects  that 
some  of  the  milk  of  its  member  producers 
who  have  regularly  supplied  the  fluid 
market  will  be  excluded  from  the  pool 
beginning  in  September.  The  cooperative 
asked  for  the  suspension  on  an  interim 
basis  pending  an  opportunity  to  review 
the  diversion  provisions  at  a  hearing. 

As  proposed  by  petitioner,  the  suspen¬ 
sion  would  apply  only  to  cooperatives.  In 
view  of  the  supply-demand  situation  in 
the  market,  it  would  appear  that  proprie¬ 
tary  plants  may  have  a  similar  need  for 
less  restrictive  diversion  provisions.  Ac¬ 
cordingly,*  it  is  proposed  herein  that  the 
suspension  apply  also  to  proprietary  han¬ 
dlers  who  may  be  receiving  nonmember 
milk. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  4,  1977. 

William  T.  Manley, 
Acting  Administrator. 

|PB  Doc.77-22869  Plied  8-8-77:8:45  am] 


Commodity  Credit  Corporation 
[7  CFR  Part  1435] 

PRICE  SUPPORT  PAYMENT  PROGRAM  FOR 
1977-CROP  SUGAR 

Extension  of  Comment  Period 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Extension  of  final  date  to  re¬ 
ceive  comments  on  proposed  rule. 

SUMMARY:  ’The  purpose  of  this  notice 
is  to  further  extend  the  time  allotted  tor 
comments  on  the  proposed  sugar  pay¬ 
ments  program.  This  action  is  teing 
taken  at  the  request  of  the  com  refining 
industry. 

DATE :  Additional  comments  must  be  re¬ 
ceived  on  or  before  August  15, 1977,  to  be 
sure  of  receiving  consideraticm. 

ADDRESS:  Mail  comments  to  Chair¬ 
man,  Sugar  ’Task  Force,  USDA-ASCS, 
P.O.  Box  2415,  Washington,  D.C.  20013. 

FOR  FUR'THER  INFORMAITON  CON¬ 
TACT: 

Robert  R.  Stansberry,  Jr.,  202-447- 
5735. 

SUPPLEMENTARY  INFORMA’TION: 
On  June  14,  a  Notice  of  Proposed  Rule- 
making  was  published  in  the  Federal 
Register  (42  FR  30409)  to  advise  that 
the  Secretary  of  Agriculture  proposes  to 
establish  a  price  support  payments  pro¬ 
gram  beginning  with  the  1977  cr<v  of 
sugar,  and  to  provide  that  any  written 
comments  must  be  received  on  or  before 
July  14,  1977.  On  July  13,  the  period  for 
comments  was  extended  to  August  1. 
1977,  at  the  requests  of  sugar  industry 
representatives:  a  notice  to  this  effect 
was  published  on  July  22  in  the  Federal 
Register  (42  FR  37576) .  ’The  Department 
has  now  received  a  formal  request  friMn 
a  representative  of  the  com  refining  in¬ 
dustry  to  further  extend  the  date  to  per¬ 
mit  his  organization  to  take  into  account 
possible  developments  in  the  Congress 
and  Executive  Branch  before  submitting 
comments  on  the  Department’s  proposal. 
Since  such  developments  coulcl  have  a 
significant  impact  on  the  proposed  pro¬ 
gram,  the  comment  period  is  being  ex¬ 
tended  to  assure  all  interested  parties 
adequate  opportunity  to  prepare  written 
comments.  Prior  to  adopting  the  pro¬ 
gram,  the  Department  will  give  consid¬ 
eration  to  comments  submitted  in 
writing  within  the  comment  period,  as 
extended  to  the  Chairman.  Sugar  Task 
Force.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  inspiection  from  8:15  a.m. 
to  4:45  pjn.,  Monday  through  Friday,  in 
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Ro<Hn  3639.  South  Building,  14th  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  (7  CPR  1.27  (b) ) . 

Siened  at  Washington.  D.C.,  on  Au¬ 
gust  2. 1977. 

Rat  PmcEKALD, 
Exectitive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.7V-228a9  FUed  8-«-T7;8;46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10CFRPart430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
CONSUMER  APPLIANCES 

Extension  of  Written  Comntent  Period 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  extension  of  written 
comment  period. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  gives  notice  of  an  extension 
of  the  written  comment  period  relating 
to  the  establishment  of  procedural  reg¬ 
ulations  for  one  aspect  of  the  energy  con¬ 
servation  program  for  consmner  appli¬ 
ances.  These  proposed  regulations  deal 
with  the  submission  and  disposition  of 
petitions  requesting  the  Administrator 
to  prescribe  a  rule  to  supersede  a  state 
appliance  energy  use  of  efficiency  regula¬ 
tion.  These  petitions  may  be  submitted 
under  the  Energy  Policy  and  Conserva¬ 
tion  Act.  FEA  will  receive  written  com¬ 
ments  for  an  extended  period  beyond 
that  originally  stated.  Fifteen  cc^ies  are 
to  be  submitted. 

DATE:  Comments  by  August  22,  1977r 

ADDRESSEE:  Comments  to  Room  3317, 
Federal  Energy  Administration,  Box  ND, 
Washlngtwi,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith  (Program  Office), 
Room  307,  Old  Post  Office  Building, 
12  th  and  Pennsylvania  Avenue  NW., 
Washingtmi,  D.C.  20461,  202-56&-4635. 
James  K.  White  (Office  of  the  General 
Counsel),  Rocmi  5113,  Federal  Build¬ 
ing.  12th  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  202- 
566-9380. 

SUPPLEMENTARY  INFORMATION; 
By  notice  issued  on  June  8,  1977  (42  FR 
30206,  June  13.  1977),  the  Federal  En¬ 
ergy  A^inistration  (FEA).  proposed  to 
amend  Part  430  to  CTiapter  n  of  Title 
10  of  the  Code  of  Federal  Regulations 
to  establish  a  new  subpart  D.  The  pro¬ 
posal  would  establish  procedural  regu¬ 
lations  for  the  submission  and  disposi¬ 
tion  of  petitions  for  prescription  of  rules 
to  supersede  State  appliance  energy  use 
or  efficiency  regulations.  Such  petitions 
are  specifically  authorized  by  section  327 
(b)(1)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Act)  (Pub.  L.  94-163).  A 
public  hearing  on  the  proposed  proce¬ 
dures  was  held  on  July  15,  1977.  At  that 
hearing,  a  number  of  issues  were  raised 


concerning  the  criteria,  delineated  in 
proposed  section  430.43(d)  (2).  for  judg¬ 
ing  the  burden  imposed  by  the  State 
regulations  on  interstate  commerce  and 
the  State’s  interest  in  those  regxUations. 
The  proposed  data  requirements  were 
criticized  by  industry  representatives  on 
a  number  of  grounds,  including  the  fol¬ 
lowing: 

1.  They  require  confidential  pricing  and 
other  Information. 

2.  They  are  burdensome  as  to  time  and 
cost. 

3.  Some  items  are  unavailable,  e.g..  retail 
prices. 

4.  Because  of  their  technical  nature,  they 
tend  to  exclude .  individual  manufacturers 
from  petitioning. 

6.  They  raise  significant  anti-trust  ques¬ 
tions  for  trade  associations  petitioning  on 
behalf  of  members. 

6.  Some  items  were  pooriy  or  incompletely 
described,  particularly  paragraph  430.4S(d) 
(2)(x)  of  the  propos^  regulations  relative 
to  the  state  Interest  issue. 

Respondents,  however,  were  not  pre¬ 
pared  during  the  public  hearing  to  de¬ 
scribe  alternative  factual  information 
that  would  eliminate  their  objections 
and  satisfy  the  legal  requirements  of 
section  237(b)  (1).  Since  the  respondents 
stated  that  such  alternative  factual  in¬ 
formation  could  be  provided,  the  written 
comment  period  is  being  extended  for 
this  purpose. 

In  providing  alternatives  to  the  pro¬ 
posed  section  430.43(d)(2),  commenters 
should  discuss  how  the  alternative  cri¬ 
teria  will  provide  adequate  notice  of  the 
basis  of  a  disposition  of  a  petition.  Com¬ 
menters  presenting  alternatives  should 
also  discuss  how  such  alternative  criteria 
satisfy  the  legal  meaning  of  the  phrases 
“undue  burden”  and  “State  interest.” 
Because  a  significant  portion  of  a  pe¬ 
tition  relating  to  “imdue  burden”  and 
“State  Interest”  will  be  the  presentation 
of  economic  data,  the  comments  should 
indicate  the  anticipated  sources  and 
method  of  collection  of  such  data.  In 
considering  these  data  requirements,  it 
should  be  recognized  that  the  regulations 
anticipate  the  submission  of  petitions 
from  transporters,  retailers  and  distribu¬ 
tors,  as  well  as  appliance  manufacturers 
and  ass(x;iations.  It  is  expected  that  eco¬ 
nomic  data  presented  to  FEA  submitted 
would  Include,  but  not  be  limited  to,  fi¬ 
nancial  constraints  (capital  and  inven¬ 
tory).  material  scarcity  (domestic  and 
imports) ,  market  restructing,  alteration 
of  existing  distribution  patterns  and. 
with  respect  to  State  interests  specifical¬ 
ly,  environmental  impacts,  energy  im¬ 
pacts  of  State  regulations  and  other 
quantifiable  impacts. 

Comments  should  also  evaluate  each 
proposed  alternative  provision  in  accord¬ 
ance  with  the  six  criticisms  identified 
above.  States  are  particularly  encour¬ 
aged  to  comment  on  the  factors  which 
would  be  relevant  to  determining  a 
State’s  interest  in  regulating  consumer 
product  energy  efficiency.  For  both  the 
State  interest  and  undue  burden  ques¬ 
tions,  references  to  any  case  law  in  which 
these  standards  were  discussed  would  be 
appropriate. 


Issued  in  Washington.  D.C.,  August  3. 
1977. 

Euc  J.  Ptgi, 
Aetinff  General  Counsel, 
Federal  Energy  Administration. 
[FR  I)oc.77-22808  FUed  S-8-77:8:4«  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  500] 

(Docket  No.  76N-02B6) 

NEW  ANIMAL  DRUGS 
Bovina  Teat  Dips 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  ’This  document  proposes  to 
require  that  articles  intended  for  use  as 
teat  dips  on  bovine  dairy  animals  be  sub¬ 
ject  to  approved  new  animal  drug  sq>- 
plications  (N ADA’s).  This  proposal  is 
made  because  teat  dips  su'e  deemed  to  be 
new  animal  drugs  requiring  approved 
NADA’s.  Interim  marketing  provisions 
are  also  proposed. 

DATES:  Comments  by  October  11.  1977. 

•ADDRESSES;  Hearing  Clerk  (HPC-20). 
Rm.  4-65.  5600  Fishers  Lane,  Rockville. 
Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Howard  Meyers,  Bmrau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  RockviUe,  Md.  20857,  (301-443- 
3183). 

SUPPLEMENTARY  INFORMATTON; 
Bovine  teat  dips  gre  widely  used  in  the 
dairy  industry  as  sanitizers  for  prevent¬ 
ing  the  spread  of  mastitis  organisms  such 
as  various  streptococcus  and  staphylo¬ 
coccus  species.  The  term  teat  dip  in¬ 
cludes.  but  is  not  limited  to.  solutions, 
emulsions,  sprays,  creams,  and  ointments 
intended  for  preventing  the  spread  of 
mastitis.  Active  ingredients  of  such  arti¬ 
cles  generally  include  chlorides,  iodides, 
and  bromides,  as  well  as  quaternary  am¬ 
monium  compounds;  they  may  or  may 
not  contain  emollients.  Teat  dips  are 
usually  recommended  for  use  after  milk¬ 
ing  and  are  intended  to  prevent  the 
spread  of  mastitis  in  the  bovine  dairy 
herd. 

Use  of  bovine  teat  dips  is  widely  rec¬ 
ommended  by  Federal.  State,  and  local 
agencies  concerned  with  mastitis  con¬ 
trol  and  milk  quality.  They  are  also  rec¬ 
ommended  for  use  by  the  National  Mas¬ 
titis  Council,  Inc.,  an  organization  whose 
members  consist  of  representatives  of 
various  regulatory  agencies,  the  veteri¬ 
nary  medical  profession;  universities, 
milk  prcxlucers  and  processors,  and  firms 
engaged  in  the  production  and  distribu¬ 
tion  of  articles  used  in  the  dairy  in¬ 
dustry. 
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Postmilking  dipping  of  teats  in  an  ef¬ 
fective,  nonirritating  residual  germicide, 
coupled  with  dry  cow  therapy,  has  been 
proven  to  be  an  effective  means  of  masti¬ 
tis  control,  as  reported  by  the  1975  Re¬ 
port  of  the  Committee  on  Mastitis  of  the 
U.S.  Animal  Health  Association. 

Teat  dips  have  not  been  shown  in  all 
cases,  however,  to  be  of  imiform  effec¬ 
tiveness.  The  following  published  articles 
are  cited  and  on  file  with  the  Hearing 
Clerk: 

An  article  in  the  Journal  of  dairy  Sci¬ 
ence,  58:209,  1974,  by  Phllpot  and  Pan¬ 
key,  reported  that  59  teat  dips  tested 
against  untreated  controls  demon¬ 
strated  a  variation  ranging  from  a  98.2 
percent  reduction  to  a  14.7  percent  in¬ 
crease  of  Streptococcus  agalactiae.  a 
common  pathogen  in  bovine  mastitis. 
Approximately  20  percent  of  the  teat 
dips  yielded  a  low  activity.  An  abstract 
and  condensation  of  the  article  anpears 
on  page  95  of  Dairy  1975  Research  Re¬ 
port  of  the  North  Louisiana  Hill  Farm 
Experiment  Station.  Homer,  Louisiana. 
Another  article  in  the  Journal  of  Dairy 
Science,  58:205,  by  Philpot  and  Pankey, 
reported  the  lack  of  efficacy  of  oil-based 
teat  dips.  This  article  is  also  abstracted 
and  condensed  and  api}ears  on  page  89 
in  the  same  Louisiana  Dairy  1975  Re¬ 
search  Report.  The  Journal  of  Milk  Pood 
Technology,  38(3) :  132-134,  March  1975, 
has  an  article  by  W.  D.  Schultze,  et  al., 
of  the  U.S.  Department  of  Agriculture, 
on  the  efBcacy  of  a  commercial  iodine- 
in-oil  teat  dip.  The  article  reported  that 
at  higher  iodine  concentration,  use  of  the 
teat  dip  had  no  effect  on  incidence  of 
new  infection:  at  the  lower  concentra¬ 
tion,  the  teat  dip  was  associated  with  an 
increase  in  new  infection  by  Staphylococ¬ 
cus  aureus. 

The  Commissioner  of  Poods  and  Drugs 
has  also  received  ccxnplaints  that  teat 
dips  injure  animals.  Injuries  to  dairy 
cows  have  been  reported:  An  article  in 
the  Journal  of  the  American  Veterinary 
Medical  Association,  155(2)  :162,  July  15, 
1969,  by  Roberts,  et  al.,  on  "Concepts  and 
Recent  Developments  in  Mastitis  Con¬ 
trol,”  states  that  some  chlorine  prepara¬ 
tions  on  the  market  have  a  high  s(^ium 
hvdroxide  content  and  that  they  are 
highly  irritating;  also,  some  iodophors 
can  cause  severe  irritation. 

Contamination  of  the  milk  has  been 
shown  to  occur  from  use  of  teat  dips.  An 
article  in  Acta  Veterinaria  Scandinavica 
(a  Swedish  journal) ,  14:338-340. 1973,  on 
“The  Effect  of  a  Postmilking  Teat  Dip 
on  the  Iodine  Concentration  of  Bulk  Herd 
Milk”  concludes  that  if  teat  dipping  with 
iodophor  disinfectants  became  common, 
there  would  be  a  considerable  increase  in 
the  iodine  content  in  dairy  milk  and  an 
increase  of  the  iodine  intake  of  the  milk¬ 
consuming  population.  A  similar  finding 
of  an  Increase  in  iodine  content  in  dairy 
milk  after  use  of  an  iodophor  teat  dip 
was  reported  in  Journal  of  Dairy  Science, 
58(5) :752.  1975. 

Teat  dips  were  formerly  subject  to  the 
preclearance  provisions  of-section  408  of 
the  act  (21  U.S.C.  346a)  and  after  De¬ 
cember  1970  became  subject  to  the  juris¬ 
diction  of  the  Environmental  Protection 


Agency  (EPA)  pesticide  programs.  The 
“Federal  Environmental  Pesticide  Con¬ 
trol  Act  of  1972”  excluded  from  EPA  cov¬ 
erage  articles  used  as  sanitizers  on  or  in 
living  man  or  another  animals  (Pub.  L. 
92-516,  sec.  2).  Before  this  enactment, 
the  Food  and  Drug  Administration 
(FDA)  under  the  authority  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  suid 
EPA  under  the  authority  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  had  shared  responsibility  for  regula¬ 
tion  of  marketing  and  use  of  teat  dip)s. 
Since  EPA  no  longer  regulates  marketing 
and  use  of  teat  dips,  FDA  is  now  the  sole 
Federal  agency  responsible  for  their 
marketing  and  use. 

Because  teat  dips  are  used  or  intended 
for  use  for  preventing  the  spread  of  or¬ 
ganisms  that  cause  mastitis  infections  in 
milk-producing  dairy  cows,  such  articles 
are  drugs  as  defined  in  section  201(g)  (1) 
(B)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metics  Act  (21  U.S.C.  321(g)(1)(B)). 
Since  such  articles  have  also  been  shown 
in  some  instances  to  be  ineffective,  ir¬ 
ritating.  and  capable  of  causing  of  unsafe 
residues  in  milk  from  treated  cows,  they 
are  not  generally  recognized  as  safe  and 
effective  and  therefore  are  deemed  to  be 
new  animal  drugs  as  defined  in  section 
201  (w)  of  the  act  (21  U.S.C.  321  (w)). 
Therefore,  approved  NADA’s  are  required 
for  bovine  teat  dip  products. 

Based  on  an  evaluation  of  the  data 
currently  available,  the  Commissioner 
concludes  that  teat  dips  are  not  required 
to  be  immediately  withdrawn  from  the 
market  pending  NADA  approval.  The 
Commissioner  further  concludes,  how¬ 
ever.  that  this  evaluation  has  raised  ques¬ 
tions  whether  each  such  drug  is  safe  and 
effective  under  the  labeled  conditions  of 
use.  Additional  data  and  information  are 
required  to  make  a  final  determination. 
The  Commissioner  is  aware  of  no  ade¬ 
quate  and  well-controlled  studies  that 
provide  substantial  evidence  of  effective¬ 
ness  for  therapeutic  use  of  teat  dips  on 
bovine  animals. 

The  Commissioner  has  determined 
that  the  following  procedures  shall  apply 
to  those  firms  currently  engaged  in  the 
manufacture  and  distribution  of  teat 
dips  requiring  an  approved  NADA: 

Persons  currently  marketing  bovine  teat 
dips  shall,  within  60  days  after  the  effective 
date  of  a  regulation  based  on  this  propxMal, 
submit  a  new  animal  drug  application 
(NADA)  meeting  the  requirements  of  21 
CFR  514.1.  Each  application  shall  Include 
upon  submission  either  adequate  data  to 
establish  that  the  animal  drug  is  safe  and 
effective,  or  protocols  for  and  a  written  com¬ 
mitment  to  generate  such  data  and  to  submit 
quarterly  reports  demonstrating  progress. 
Studies  establishing  safety  and  effectiveness 
for  the  target  species  and  meeting  the  re¬ 
quirements  of  21  CPR  614.1  must  be  sub¬ 
mitted  within  1  year  after  submission  of  the 
application. 

Studies  to  establish  human  safety,  and 
meeting  the  requirements  of  21  CFR  514.1, 
must  be  submitted  within  2^  years  after 
submission  of  the  application.  Interim  mar¬ 
keting  of  articles  that  are  the  subjects  of 
applications  filed  pursuant  to  the  final  reg¬ 
ulation  may  continue  only  for  3  years  and 
60  days  after  the  effective  date  of  a  final 
regulation  based  on  this  proposal.  No  new 


teat  dips  may  be  placed  on  the  market  after 
a  date  60  days  after  the  effective  date  of  a 
final  regulation  unless  they  are  the  subject 
of  an  approved  new  animal  drug  application 
filed  in  accord  with  paragraphs  (d)  and  (e) 
of  the  final  regulation. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significsmtly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Copies  of  the  scientific  articles  refer¬ 
enced  in  this  document  are  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration. 

Therefore,  under  the  Federal  FOod, 
Drug,  and  Cosmetic  Act  (secs.  512,  701 

(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a) ) )  and  under  author¬ 
ity  delegated  to  the  Commisisoner  (21 
CFR  5.1),  it  is  proposed  that  Part  500 
be  amended  in  Subpart  B  by  adding  new 
S  500.38  to  read  as  follows: 

§  500.38  Bovine  teat  dips. 

(a)  Teat  dips  are  articles  generally 
recommended  for  use  on  dairy  animals 
after  milking;  they  are  primarily  in¬ 
tended  to  prevent  the  spread  of  mastitis 
in  dairy  herds.  The  term  teat  dip  in¬ 
cludes,  but  is  not  limited  to,  solutions, 
emulsions,  sprays,  creams,  and  oint¬ 
ments  intended  to  prevent  the  spread  of 
mastitis.  Teat  dips  are  articles  that  are 
labeled  or  otherwise  intended  for  use  in 
the  control  and  reduction  of  microorga¬ 
nisms  in  or  on  bovine  dairy  animals. 
Thwefore,  such  articles  are  drugs  within 
the  meaning  of  section  201(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  Because  of  questions  raised  re¬ 
garding  the  safety  and  effectiveness  of 
teat  dips,  they  are  deemed  to  be  drugs 
that  are  not  generally  recognized  as  safe 
and  effective  and  are  therefore  new  ani¬ 
mal  drugs  within  the  meaning  of  section 
201  (w)  of  the  act. 

(c)  Teat  dips  for  use  on  bovine  milk- 
producing  dairy  animals  are  considered 
new  animal  drugs  and  shall  be  the  sub¬ 
ject  of  new  animal  drug  applications 
(NADA’s) . 

(d)  Any  person  currently  marketing 
a  teat  dip(s)  shall,  within  60  days  after 
the  effective  date  of  a  regulation  based 
on  this  proposal,  submit  a  new  animal 
drug  application.  Such  application  shall 
include  all  the  information  required  by 
S  514.1  (21  CFR  514.1),  except  that  w- 
plications  submitted  that  do  not  include 
the  required  information  regarding  the 
safety  and  efficacy  of  the  drug  shall  in¬ 
clude  in  lieu  thereof  protocols  upon  the 
basis  of  which  the  applicant  proposes  to 
establish  that  the  drug  is  safe  and  ef¬ 
fective.  The  protocols  shall  be  acc<Hn- 
panied  by  a  commitment  to  carry  out 
the  required  studies. 

(e)  Following  the  submission  of  an 
application  pursuant  to  paragraph  (d) 
of  this  section,  the  applicant  shall  sub¬ 
mit; 
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(1)  Within  1  year,  data  establishing 
that  teat  dips  are  safe  and  effective  for 
the  treated  animsJ. 

(2)  Within  2 Vi  years,  data  to  estab¬ 
lish  the  safety  of  residues  in  food  for 
humsui  consumption  from  the  use  of  such 
drugs.  The  data  shall  include  residue 
depletion  studies,  basic  toxicological  data 
to  establish  the  safety  of  any  required 
tolerance,  and  a  method  of  analysis  iq>- 
propriate  for  the  regulatory  control  of 
any  required  tolerance. 

(f)  Progress  reports  describing  the 
status  of  ongoing  studies  shall  be  sub¬ 
mitted  every  3  months  from  the  date  of 
submission  of  the  application. 

(g)  After  the  date  60  days  following 
the  effective  date  of  a  final  regulation 
based  on  this  proposal,  teat  dips  that 
are  introduced  into  interstate  commerce 
shall  be  deemed  to  be  adulterated  within 
the  meaning  of  section  501(a)  (5)  of  the 
act  unless: 

(1)  Such  animal  drug  is  the  subject 
of  an  approved  new  animal  drug  appli¬ 
cation,  or; 

(2)  Such  animal  drug  is  the  subject 
of  an  application  submitted  pursuant  to 
paragraph  (d)  of  this  section;  and,  the 
applicant  is  submitting  data  and  prog¬ 
ress  reports  pursuant  to  the  require¬ 
ments  of  paragraph  (e)  and  (f)  of  this 
section. 

(h)  New  animal  drug  applications  and 
data  required  by  this  regulation  shall  be 
submitt^  to  the  Pood  and  Drug  Ad¬ 
ministration,  Bureau  of  Veterinary  Medi¬ 
cine,  Associate  Director  for  Scientific 
Evaluation.  HFV-100.  5600  Fishers  Lane, 
Rockville,  Md.  20857, 

Interested  persons  may,  on  or  before 
October  11,  1977,  submit  to  the  Hearing 
Clerk  (HPC-20) ,  Pood  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  written  comments 
regarding  this  proposal.  Pour  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  niunber  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.  Monday  through 
Friday. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Inflation  Impact  statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107.  A  copy  of  the  inflation  Impact 
assessment  Is  on  file  with  the  Hearing  Cleric, 
Food  and  Drug  Administration. 

Dated;  July.29, 1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-22825  Filed  8-6-77;8:45  am] 


POSTAL  SERVICE 

[  39  CFR  l>art  111  ] 

BUSINESS  REPLY  MAIL 
Format  Requirements 
AGENCY:  Postal  Service. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  postal  regulations  to  set  out  spe¬ 
cific.  measured  format  requirements  for 
business  reply  mail  (BRM).-  Mailers 
would  be  permitted  to  use  existing  BRM 
stocks  which  do  not  conform  to  the 
revised  format  requirements  until  July  1, 
1978,  except  for  Airmail  BRM,  which 
may  be  used  until  May  1,  1979.  At  the 
present  time  there  may  be  as  many  BRM 
formats  as  there  are  BRM  permit  hold¬ 
ers.  despite  the  fact  that  postal  regula¬ 
tions  require  adherence  to  distinctive, 
alternative  formats  pictured  in  the  reg¬ 
ulations.  This  proposed  regulation 
change  is  Intended  to  eliminate  devia¬ 
tions  from  the  prescribed  BRM  format 
so  that  BRM  mail  may  be  recognized 
readily  (as  it  was  designed  to  be)  by 
postal  employees  who  must  separate  it 
from  the  mailstream  to  collect  postage 
and  fees.  In  addition,  the  proposed  new 
format  would  leave  two  clear  areas  on 
the  address  side  of  BRM  pieces  for  mark¬ 
ings  which  could  activate  mail  process¬ 
ing  facing,  cancelling  and  sorting  ma¬ 
chinery. 

DATE:  Comments  must  be  received  on 
or  before  September  10,  1977. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  U.S.  Postal  Service,  Wash¬ 
ington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  R.  McGill.  202-245-4749. 

SUPPLEMENTARY  INFORMATION: 
Under  the  provisions  of  39  CFTl  111.3  the 
Postal  Service  proposes  to  amend  131.234 
of  the  Postal  Service  Manual  as  ex¬ 
plained  above,  to  ad  a  new  131.235  pic¬ 
turing  the  revised  BRM  format,  and  to 
ad  a  new  131.236  providing  that  samples 
of  BRM  pieces  must  be  submitted  for 
inspection  to  the  post  office  issuing  the 
permit  before  they  may  be  distributed. 
Existing  131.235  and  .236  would  be  re¬ 
designated  .237  and  .238  respectively. 

Proposed  Prohibition  or  Airmail  BRM 
Stationery  After  May  1.  1979 

The  Postal  Service  Is  required  to  per¬ 
mit  use  of  dCHnestic  airmail  stationery 
(cards  and  envelopes)  for  all  first  class 
mail  categories  until  May  1,  1979,  and 
to  give  at  least  six  months  notice  of  a 
change  in  the  policy  to  permit  such  use. 


The  proposed  rule  would  forbid  use  of 
airmail  BRM  stationery  after  May  1. 
1979,  as  to  which  comments  are  solicited. 
Formal  notice  of  a  change  in  the  present 
policy  of  permitting  use  of  airmail  BRM 
stationery  and  the  use  of  airmail  em¬ 
bossed  cards  and  envelopes  and  standard 
airmail  envelopes  in  prepaid  first  class 
mail  will  be  given  at  a  later  date. 

Although  exempt  from  the  require¬ 
ments  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b).  (c))  regarding 
proposed  rulemaking  by  39  U.S.C.  410(a) . 
the  Postal  Service  invites  public  com¬ 
ment  on  the  following  proposed  revision 
of  the  Postal  Service  Manual: 

Part  131 — First  Class 

In  131.23  of  the  Postal  Service  Manual 
redesignate  .235  and  .236  as  .237  and 
.238  respectively:  revise  .234  and  add 
new  .235  and  .236  reading  as  follows: 
131.23  Business  Reply  Mail. 

•  •  •  *  * 

.234  Format  Requirements. 

a.  Any  photographic,  mechanical  or 
electrical  process  or  any  combination  of 
such  processes,  other  than  handwriting, 
typewriting  or  handstamping,  may  be 
us^  to  prepare  the  address  side  of  busi¬ 
ness  reply  mail.  The  background  of  busi¬ 
ness  rep^  mail  pieces  may  be  any  light 
color  that  allows  the  address,  postmark 
and  other  required  endorsements  to  be 
readily  discerned.  Brilliant  colors  may 
not  be  used. 

b.  Business  reply  pieces,  including 
labels,  must  conform  to  the  illustration 
in  131.235  and  must  contain  the  follow¬ 
ing  endorsements; 

(1)  The  permit  indicium  must  be 
printed  in  the  upper  right  comer  of  the 
address  side  within  a  box  measuring  at 
least  1  inch  in  length  and  extending  no 
further  than  1%  inches  to  the  left  of 
the  right  edge  of  the  mail  piece.  The 
indicium  must  include  the  words  “first- 
class”.  the  permit  number,  and  the  name 
of  the  issuing  post  office  (city  and  state) . 

( 2 )  A  series  of  horizontal  bars  parallel 
to  the  bottom  of  the  permit  indicium 
box  must  be  printed  Immediately  below 
the  permit  indicium.  The  bars  mxist  be 
the  length  of  the  permit  indicium  and 
must  be  Vm  to  Va  inch  thick.  The  spac¬ 
ing  between  the  bars  must  be  equal  to 
the  thickness  of  the  bars.  A  %  inch  clear 
space  must  be  left  between  the  bottom 
horizontal  bar  and  the  bottom  edge  of 
the  mailing  piece  or  label. 

(3)  A  horizontal  rectangular  box 
measuring  at  least  ^  inch  in  height  and 
3  inches  in  length  must  be  placed  to  the 
left  of  and  immediately  below  the  per¬ 
mit  indicium.  The  box  may  not  touch 
the  parallel  horizontal  bars.  The  box 
must  contain  the  legend  “Business  Re¬ 
ply  Mail  No  Postage  Necessary  if  Mailed 
in  the  United  States”.  The  legend  must 
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appear  in  the  form  illustrated  in  131.235. 

(4)  The  legend  "Postage  will  be  paid 
by”  must  appear  immediately  below  the 
rectangular  box  and  immediately  above 
the  address  lines. 

(5)  The  comolete  address,  including 
ZIP  Code,  must  appeax  in  accordance 
with  sections  122.1  and  122.2.  An  atten¬ 
tion  or  a  key  line  immediately  above  the 
name  of  the  individual  or  firm  to  which 
the  piece  is  addressed  may  be  included. 

(6)  The  upper  left  comer  of  the  ad¬ 
dress  side  is  available  for  use  by  the 
permit  holder.  This  area,  which  is  abov*? 
the  box  reading  "Business  Reply  Mail 
•  *  and  to  the  left  of  the  clear  area, 
may  contain  logos,  marketing  informa¬ 
tion  or  other  matter. 

(7)  A  company  logo  may  be  used  as 
part  of  the  ccxnpany  name  on  the  ad¬ 
dress  side  provided  it  is  located  no 
lower  on  the  piece  than  the  top  of  the 
street  address  or  post  ofiBce  box  line, 
and  provided  the  logo  does  not  interfere 
with  any  required  business  reply  endorse¬ 
ments  or  extend  into  prescribed  clear 
area. 


.236  Inspection.  At  least  two  weeks 
prior  to  the  initial  distribution  of  a 
BRM  piece,  two  (2)  samples  of  the  piece 
must  be  submitted  for  inspection  to  the 
post  office  issuing  the  BRM  permit.  If 
the  post  office  ascertains  tiiat  the  sample 
pieces  do  not  comply  with  applicable 
postal  regulations,  the  pwinit  holder  will 
be  notified  of  the  discr^ancies  within 
two  weeks. 

An  appropriate  amendment  to  39  CPR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  n.8.C.  401(2).) 

Louis  A.  Cox, 
General  Counsel. 

[FR  Doc.77-22901  PUed  8-0-77:8:46  am] 


c.  Two  clear  areas  must  be  maintained 
on  the  address  side  of  business  r^ly  mail 
pieces. 

(1)  A  horizontal  rectangular  area  in 
the  lower  right  cmmer  measuring  %  of 
an  inch  in  height  by  4V^  inches  in  length. 

(2)  A  horizontal  rectangular  area 
measuring  a  minimum  of  %  inch  in 
height  by  one  inch  in  length  must  be  lo¬ 
cated  along  the  top  edge  of  the  piece  and 
to  the  left  of  the  permit  indicium.  This 
clear  area  begins  2%  inches  from  the 
right  edge  of  the  piece  and  extends  1 
inch  to  the  right. 

d.  Mailers  will  be  given  until  July  1. 
1978  to  use  existing  BRM  stocks  which 
do  not  conform  to  the  above  fmmat  re¬ 
quirements,  except  that  the  use  of  air¬ 
mail  BRM  stationery  is  authorized  un¬ 
til  May  1,  1979. 

See  131.34  for  nonstandard  business 
reply  mail. 

e.  See  141.114g  for  busines  reply  win¬ 
dow  envelc^  requirements. 

.235  Illustration  of  Business  Reply 
MaU. 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  52] 

[PRL  774-8] 

APPROVAL  AND  PROMULGATION  OF  IM¬ 
PLEMENTATION  PLANS— MASSACHU¬ 
SETTS 

Proposed  Revision  to  the  Massachusetts 
State  Implementation  Plan  for  Pioneer 
Valley  Air  Pollution  Control  District 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION :  Proposed  Rulemaking. 
SUMMARY :  This  proposal  puts  forth  for 
public  comment  two  regulations  prcH^osed 


to  be  adopted  as  part  ot  the  Massachu¬ 
setts  State  Implementation  Plan  for  the 
Pioneer  Valley  Air  Pollution  Control  Dis¬ 
trict.  The  flrst  regulation  is  a  Stationary 
Source  Regulation  to  control  emissions 
of  hydrocarbons.  The  second  regulation 
proposed  a  program  Jto  Reduce  Single 
Passenger  Commuter  Vehicle  use  by  re¬ 
quiring  large  employers  in  the  Pioneer 
Valley  Air  Pollution  District  to  partici¬ 
pate  in  the  existing  Masspool  Carpooling 
Program  currently  run  by  the  Massachu¬ 
setts  Executive  Office  of  Transportation 
and  CTonstruction. 

DATE :  Comments  must  be  received  on  or 
before  September  8. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Donald  C.  White,  Chief,  MobUe 
Source  Emissions  Section.  Air  Branch, 
Re^on  I.  Room  2113,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
617-223-5630. 

SUPPLEMENTARY  INFORMATION: 
In  a  letter  to  the  Regional  Administrator 
from  the  Acting  Commissioner  of  the 
Massachusetts  Department  of  Environ¬ 
mental  Quality  Engineering  dated 
May  20,  1977  the  State  Air  Agency  re¬ 
quested  that  two  regulations  be  approved 
as  part  of  the  State  Implementation  Plan 
for  the  Pioneer  Valley  Air  Pollution  Con¬ 
trol  District.  EPA  is  proposing  to  approve 
these  regulations  as  submitted. 

The  Stationary  Source  Regulatlcm  is 
proposed  to  control  emissions  of  hydro- 
carbmis  by  controlling  the  transfer  of 
motor  vehicle  fuel  vapor  emissions  dur¬ 
ing  deliveries  to  service  stations.  The 
regulation  requires  that  by  June  1,  1978 
m  all  service  stations  having  stationary 
O  storage  tanks  with  a  capacity  equal  to  or 
^  greater  than  2000  gallons  must  have  in¬ 
stalled  equipment  which  will  prevoit  re¬ 
lease  to  the  atmosphere  of  no  less  than 
90  percent,  by  weight,  of  the  organic 
materials  in  the  vapors.  Control  of  emis¬ 
sions  from  petroletun  storage  terminals 
has  alreculy  been  approved  as  a  state¬ 
wide  regulation. 

The  second  regulation  pn^X)ses  that 
large  employers  in  the  Pioneer  Valley  Air 
Pollution  Control  District  implement 
specifled  mandatory  measures  which  are 
designed  to  achieve  a  goal  of  reducing 
the  number  of  staigle-occupent  com¬ 
muter  vehicles  customarily  cmnmuting 
to  each  emplosrment  facility  by  25  per¬ 
cent  as  of  the  base  date.  To  achieve  this 
reduction  percentage  goal  these  employ¬ 
ers  must  take  the  following  actions: 

(a)  Make  available  to  their  employees 
any  pass  program  offered  by  the  IToneer 
Valley  Transit  Authority. 

(b)  Post  in  a  ccmspicuous  place  the 
schedules,  rates  and  routes  of  every  bus 
which  serves  the  facility. 

(c)  Publicize  any  applicable  Mi-street 
parking  restrictions. 

(d)  Provide  incentives  for  bicycle  com¬ 
muting  such  as  seciu*e  locking  facilities. 

(e)  Negotiate  with  authmltles  for  im¬ 
proved  service  in  bus  lines  serving  the 
facility. 

(f )  Conduct  a  carpooling  program. 

(g)  Offer  vanpooling  opportimities  at 
facilities  of  1000  or  more  mployees. 


T 
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In  addition,  the  regulation  requires  spe¬ 
cific  reporting  requirements  for  these  fa¬ 
cilities  in  order  that  the  State  Air  Agency 
can  evaluate  the  on-going  progress  made 
through  implementation  of  these  meas¬ 
ures  towards  achieving  a  25%  reduction 
in  single  passenger  vehicle  commuting. 

AvAiLABmiTY  or  Information 

Copies  of  the  Massachusetts  submittal 
are  available  for  public  inspection  during 
normal  business  hours  at  the  Environ¬ 
mental  Protection  Agency,  Region  I, 
JPK  Building,  Room  2113,  Boston.  Mas¬ 
sachusetts  02203;  the  Massachusetts  Di¬ 
vision  of  Air  and  Hazardous  Materials, 
600  Washington  Street,  Boston  Massa¬ 
chusetts  02111;  and  the  Freedom  of  In¬ 
formation  Center,  Environmental  Pro¬ 
tection  Agency,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460. 

The  Regional  Administrator  will  con¬ 
sider  all  comments  relating  to  the  sub¬ 
mittal  which  are  received  within  30  days 
after  the  date  of  this  notice.  All  those 
who  wish  to  ensure  that  their  views  re¬ 
ceive  formal  consideration  as  a  part  of 
this  proposal  and  are  reflected  in  any 
record  certified  for  judicial  review  must 
submit  written  comments  during  the 
comment  period.  All  comments  should  be 
addressed  to; 

Mr  william  R.  Adams  Jr.,  Regional  Admin¬ 
istrator,  Region  I.  Environmental  Protec¬ 
tion  Agency,  Room  2200,  JFK  Federal 
Building,  Boston.  Massachusetts  02203. 

The  Administrator’s  deci.sion  to  approve 
or  disapprove  the  submittal  as  a  revi¬ 
sion  to  the  Massachusetts  State  Imple¬ 
mentation  Plan  will  be  influenced  by  the 
comments  he  receives  as  well  as  by  any 
additional  technical  documentation  that 
he  receives.  Ultimately,  the  Administra¬ 
tor’s  decision  will  be  based  on  whether 
the  regulations  meet  the  requirements 
of  Section  110(a)  (2)  (A)-(H)  of  the 
Clean  Air  Act  and  EPA  requirements 
in  40  CFR  Part  51. 

(Sec.  no.  the  Clean  Air  Act.  as  amended. 
(42  u  s  e.  1857C-5).) 

Dated;  July  25, 1977. 

Lester  A.  Sutton, 
Acting  Regional 
Administrator,  Region  I. 

I FR  Doc .77-22809  Filed  8-8-77:8:45  am) 


[40  CFR  Part  85] 

IFRL-774-51 

EMISSION  CONTROL  SYSTEM 
PERFORMANCE  WARRANTY  REGULATIONS 

Extension  of  Comment  Period 

AGENCY.  Environmental  Protection 
Agency. 

ACTION*  Extension  of  Comment  Period. 

SUMMARY ;  This  Notice  extends  the  pe¬ 
riod  for  comments  to  the  Notice  of  Pro¬ 
posed  Rulemaking,  published  Wednes¬ 
day.  May  25.  1977  (42  FR  26759) .  regard¬ 
ing  the  emissions  performance  warranty 
of  section  207(b)(2)  of  the  Clean  Air 
Act.  A  similar  extension  is  being  pub¬ 


lished  today  regarding  the  short  test  no¬ 
tice  pursuant  to  section  207(b)  (1)  of  the 
Act  published  on  May  25  at  42  FR  26742. 

DATE;  All  relevant  material  received 
on  or  before  October  7,  1977,  will  be 
considered. 

ADDRESS;  All  comments  should  be  sent 
to:  Director,  Mobile  Source  Enforcement 
Division  (EN-340).  401  M  Street,  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Michael  Scibinico.  Environmental 
Protection  Agency,  Mobile  Soiu*ce  En¬ 
forcement  Division  (EN-340),  401  M 
Street  SW..  Washington.  D.C.  20460,  at 
202-755-0298. 

SUPPLEMENTARY  INFORMATION: 
Requests  for  a  45 -day  extension  have 
been  received  from  several  parties,  all 
citing  the  complexity  of  the  proposed 
regulation  as  the  basis  for  an  extension. 
The  Agency  has  considered  the  requests, 
and  decided  that  an  extension  would 
be  in  the  best  interests  of  all  parties 
concerned.  At  present,  the  Agency  is 
planning  to  conduct  workshops  on  the 
proposal  in  three  locations — New  York, 
Chicago,  and  San  Francisco — sometime 
during  the  month  of  September.  The 
dates,  times,  and  locations  will  be  pub¬ 
lished  in  a  future  Federal  Register  no¬ 
tice. 

Accordingly,  the  comment  period  is 
hereby  extended  to  October  7, 1977. 

Dated;  August  1, 1977. 

Norman  D.  Shutler, 

Acting  Assistant  Administrakrr 
for  Enforcement. 
(FR  Doc.77-22821  FUed  8-8-77;8:45  am| 


[40  CFR  Part  85] 

(FRL-774-41 

EMISSION  CONTROL  SYSTEM  PERFORM¬ 
ANCE  WAARANTY  REGULATIONS— 
SHORT  TEST  ESTABLISHMENT 

Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACJTION :  Extension  of  Comment  Period. 

SUMMARY:  This  Notice  extends  the 
period  for  comments  to  the  Notice 
of  Proposed  Rulemaking,  published 
Wednesday.  May  25,  1977  (42  FR  26742), 
regarding  the  short  test  of  section  207 
(b)(1)  of  the  Clean  Air  Act.  A  similar 
extension  is  being  published  today  re¬ 
garding  the  warranty  regulation  notice 
pursuant  to  section  207(b)(2)  of  the 
Act  published  on  May  25  at  42  FR  26759. 

DATE:  All  relevant  material  received 
on  or  before  October  7, 1977,  will  be  con¬ 
sidered. 

ADDRESS:  All  comments  should  be  sent 
to;  Deputy  Assistant  Administrator,  Of¬ 
fice  of  Mobile  Source  Air  Pollution  Con¬ 
trol  (AW-455),  Environmental  Protec¬ 
tion  Agency,  401  M  Street  SW..  Washing¬ 
ton,  D.C. 


FOR  FURTHER  INPORMATICW  CON¬ 
TACT* 

Paul  Lapsley,  Regulatory  Management 
Staff,  C^ce  of  Mobile  ^urce  Air  Pol¬ 
lution  Contr(k,  202-755-0696,  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 
Requests  for  a  45-day  extension  have 
been  received  from  several  parties,  all 
citing  the  complexity  of  the  proposed 
regulation  as  tiie  basis  for  an  exten¬ 
sion.  The  Agency  has  considered  the  re¬ 
quests.  and  decided  that  an  extension 
would  be  in  the  best  interests  of  all  par¬ 
ties  concerned.  At  present,  the  Agency 
is  planning  to  conduct  workshops  on  the 
proposal  in  three  legations — New  York. 
Chicago,  and  San  Francisco — sometime 
during  the  month  of  September.  The 
dates,  times,  and  locations  will  be  pub¬ 
lished  in  a  future  Federal  Register  no¬ 
tice. 

Accordingly,  the  comment  period  is 
hereby  extencied  to  October  7.  1977. 

Dated:  August  1.  1977. 

Eric  O.  Stork, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 
IFR  Doc.77-22822  Filed  8-8-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[45  CFR  Part  148a] 

CITIZEN  EDUCATION  FOR  CULTURAL 
UNDERSTANDING  PROGRAM 

AGENCY:  U.S.  Office  of  Education, 
HEW. 

ACmON:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY;  The  Education  Amend¬ 
ments  of  1976  amended  Title  VI  of  the 
National  Defense  Education  Act  of  1958 
to  provide  for  a  Citizen  Education  for 
Cultural  Understanding  Program.  Un¬ 
der  this  program,  the  Commissioner  may 
award  grants  and  contracts  to  any  pub¬ 
lic  or  private  agency  or  organization  to 
increase  the  understanding  of  students 
in  the  United  States  about  the  actions 
and  cultures  of  other  nations,  and  to  en¬ 
able  these  students  to  make  informed 
Judgments  with  respect  to  the  interna¬ 
tional  policies  and  actions  of  the  United 
State. 

DATES:  Comments  must  be  received  on 
or  before  September  23,  1977. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to:  Division  of  International 
Eklucation,  R(X)m  3907,  Regional  Office 
Building  3.  7th  and  D  Streets,  SW.. 
Washingtem,  D.C.  20202. 

Comments  received  will  be  available  for 
inspection  at  the  above  address  be¬ 
tween  the  hours  of  8:30  am.  and  4:00 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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Mr.  Edward  L.  Meador,  202-245-9692. 
SUPPLEMENTARY  INFORMATION:  It 
is  anticipated  that  the  proeram  will  not 
be  funded  in  Fiscal  Year  1977-78. 

Summary  op  Commfnts  Previously 
Received 

The  Citizen  Education  for  Cultural 
Understanding  Program  is  designed  to 
stimulate  locally  designed  educational 
programs  to  increase  the  understanding 
of  students  in  the  Untied  States  about 
the  actions  and  cultures  of  other  nations. 
In  the  Federal  Register  of  November 
29,  1976,  41  FR  52410,  the  Commissioner 
published  a  Notice  of  Intent  to  Issue  Reg¬ 
ulations  implementing  certain  provisions 
of  Pub.  L.  94-482.  Written  comments  on 
specified  issues  (and  any  others  the  pub¬ 
lic  chose  to  raise)  were  requested.  Com¬ 
ments  were  received  through  December 
31,  1976,  and  have  been  studied  in  draft¬ 
ing  these  proix)sed  rules.  A  summary  of 
the  comments  received  and  the  Office  of 
Education’s  responses  are  set  out  below. 

Comment.  Several  comments  received 
concerning  the  need  for  regulations  to 
define  the  scope  and  variety  of  eligible 
activities.  Many  commenters  stated  that 
regulations  should  be  drafted  so  as  to 
provide  guidance  on  the  intent  of  the 
program,  but  should  not  prescribe  con¬ 
tent  or  preclude  innovative  approaches. 

Response.  Proposed  §  146a.6  adheres 
closely  to  the  statute  and  affords  maxi¬ 
mum  flexibility  to  applicants  in  fashion¬ 
ing  their  programs. 

Comment.  One  commenter  urged  that 
the  regulations  set  priority  areas  with 
respect  to  nations,  peoples,  and  areas  of 
interest.  The  majority  of  comments  re¬ 
ceived,  however,  opposed  regulations 
which  would  limit  projects  to  specific  na¬ 
tions,  areas,  and  peoples,  and  that  would 
set  priorities  among  nations  and  areas. 

Response.  Priorities  with  respect  to 
programs  focusing  on  specific  nations, 
peoples,  or  areas,  are  not  set  forth  in  the 
proiaosed  regulations. 

Comment.  Many  comments  were  re¬ 
ceived  which  suggested  that  geographic 
distribution  should  be  a  consideration  in 
making  awards  in  order  to  insure  equal 
distribution  of  Federal  funds.  The  com¬ 
menters  cautioned,  however,  that  the 
overall  strength  of  the  proposal,  and  not 
the  geography,  should  be  the  determin¬ 
ing  factor  in  the  selection  of  programs  to 
be  funded. 

Response.  Geographical  distribution 
will  not  be  a  funding  criterion. 

Comment.  Numerous  comments  were 
received  suggesting  that  application  for 
programs  or  projects  at  one  or  another 
level  of  education  be  given  priority  over 
other  levels. 

Response.  Section  603  (c)  (3)  specif¬ 
ically  states  that  awards,  •  may  be 
made  for  projects  and  programs  and  at 
all  levels  of  education  •  •  •”  (emphasis 
added).  Therefore  these  proposed  regu¬ 
lations  establish  no  such  priorities 

Comment.  Two  commenters  suggested 
that  local  advisory  committees  be  re¬ 
quired  for  each  program. 

Response.  There  is  no  legal  authority 
for  requiring  projects  to  have  local  ad¬ 
visory  committees. 


Note. — ^The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.581.) 

Dated:  June  14,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved  August  2,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health.  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  add  a  new  Part  146a 
as  follows: 

PART  146a— CITIZEN  EDUCATION  FOR 
CULTURAL  UNDERSTANDING  PROGRAM 

Sec. 

146a.l  Purpose  and  scope. 

146a.2  General  authority. 

146a.3  Deflnltlons. 

146a.4  Eligible  applicants. 

146a.5  Applications. 

146a.6  Project  requirements. 

146a.7  Evaluation  criteria. 

Authoritt:  Sec.  603,  Title  VI  of  the  Na¬ 
tional  Defense  Education  Act  of  1958  (20 
U.S.C.  512a),  as  amended  by  sec.  302(b),  Pub. 
L.  94-482  (Education  Amendments  of  1976), 
unless  otherwise  noted. 

§  146a.l  Purpose  and  scope. 

(a)  This  part  governs  the  awarding  of 
Federal  assistance  to  projects  that  will 
increase  the  availability  to  students  in 
the  United  States  of  information  about 
the  cuttures,  actions,  and  policies  of  other 
nations  so  that  these  students  might 
make  more  informed  judgments  with 
respect  to  the  international  policies  and 
actions  of  the  United  States. 

(b)  The  assistance  provided  under 
this  part  is  subject  to  the  applicable  pro¬ 
visions  of  Subchapter  A  of  this  Chapter, 
pertaining  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Eklucation  Programs,  45  CFR 
Part  100a). 

(20  US.C.  612a.) 

§  146a. 2  General  authority. 

The  Commissioner  may  award  grants 
and  con  tracts,  for  projects  to  stimulate 
locally  designed  educational  programs  to 
increase  the  understanding  of  students 
in  the  United  States  about  the  cultures, 
actions,  and  policies  of  other  nations  in 
order  to  allow  them  to  better  evaluate 
the  international  and  domestic  impact 
of  major  policies  of  the  United  States 
and  other  nations.  The  Commissioner 
may  make  these  grants  and  contracts  for 
projects  at  all  levels  of  education  in¬ 
cluding  community,  adult,  or  continuing 
educational  levels. 

(20  UB.C.  512a.) 

§  146a.3  Definitions. 

“Student”  means  any  person  enrolled 
in  an  educational  program. 

(20U.S.C.  512a.) 


§  146a.4  Eligible  applicants. 

(a)  Any  public  or  private  non-profit 
agenev  or  organization.  Including  but  not 
limited  to,  institutions  of  higher  educa¬ 
tion,  State  and  local  educational  agen¬ 
cies,  professional  associations,  educa¬ 
tional  consortia,  and  organizations  of 
teachers  is  eligible  to  receive  a  grant  or 
contract  under  this  part.  A  profit-making 
organization  is  eligible  to  receive  a  con¬ 
tract. 

(b)  If  an  educational  consortium  ap¬ 
plies  for  this  assistance,  it  must  include 
in  its  application  (Da  description  of  the 
role  of  each  member  of  the  consortium 
in  carrying  out  the  project  and  (2)  a 
written  commitment  from  each  partici¬ 
pating  member  stating  that  it  will  per¬ 
form  the  activities  ascribed  to  it. 

(20  U.S.C.  612a.) 

§  146a. 5  Apfdicalions. 

(a)  Eligible  applicants  that  wish  to 
apply  for  a  grant  or  contract  must  file 
their  applications  with  the  Commissioner 
before  the  established  closing  date  for 
such  applications.  Each  application  must 
contain  (Da  description  of  the  proposed 
activities  and  (2)  sufficient  information 
to  enable  the  Commissioner  to  evaluate 
the  application  on  the  basis  of  the  cri¬ 
teria  set  out  in  §  146a.7  and  to  determine 
whether  the  applicant  will  satisfy  the 
project  requirements  set  out  in  §  146a.6. 

(b)  Each  applicant  must  assess  the 
local  need  for  the  proposed  project. 

(20  U.S.C.  512a.) 

§  146a.6  Project  requirements. 

(a)  Funds  under  this  part  may  be  used 
to  carrv  out  the  following  activities: 

(1)  The  in-service  training  of  teach¬ 
ers  and  other  educational  personnel  with 
regard  to  the  cultures,  actions,  and  pol¬ 
icies  of  other  nations; 

(2)  The  compilation  of  existing  in¬ 
formation  and  resources  about  other  na¬ 
tions  in  forms  useful  to  various  types  of 
educational  programs;  or 

(3)  The  dissemination  of  information 
and  resources  pertaining  to  the  cultures, 
actions,  and  policies  of  other  nations  to 
educators  and  education  officials  upon 
their  request. 

(b)  Fimds  may  not  be  used  for  the 
development  of  new  curriculum  or  the 
acquisition  of  equipment  or  remodeling 
of  facilities. 

(20  U.S.C.  512a) 

§  146a. 7  Evaluation  criteria. 

(a)  In  addition  to  evaluation  on  the 
basis  of  the  criteria  found  in  the  Office  of 
Education’s  General  Provisions  Regula¬ 
tions,  45  CFR  100a  (26(b) ).  the  Commis¬ 
sioner  will  also  eveduate  applications  un¬ 
der  this  part  on  the  basis  of  the  following 
criteria: 

(1)  ’The  extent  to  which  appropriate 
segments  of  the  local  community  were 
consulted  on  the  development  of  the  ap¬ 
plication; 

(2)  The  degree  to  which  the  proposed 
project  or  program  provides  specifically 
for  (»operation  with  apprt^riate  seg¬ 
ments  of  the  local  community;  and 
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(3)  Tbe  commitment  of  the  agency  or 
organization  to  the  establishment  and 
operation  of  the  program  as  evidenced 
by  maximum  use  of  non-Federal  re¬ 
sources  (including  financial  support). 

(b)  The  Commissioner  will  weigh  each 
criterion  listed  in  paragraph  (a)  of  this 
section,  including  those  in  45  CFR  100a 
(26(b)).  equally  in  evaluating  an  appli¬ 
cation. 

I  (FR  Doc.77-22812  Piled  8-8-77;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  81  ] 

!  [Docket  No.  21363:  PCC  77-556] 

MARITIME  MOBILE  SERVICE 

Providing  High  Frequencies  for  the  Use  cf 
Narrow-Band  Direct-Printing  (Radio¬ 
teletypewriter)  Between  Ships  and  Shore 
on  the  Inland  Waterways 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Proposed  rule  making. 

SUMMARY:  Rule  changes  are  proposed 
that  will  provide  radio  frequencies  for 
use  by  public  coast  station  WFN  at  Jef¬ 
fersonville,  Indiana  so  that  teletype¬ 
writer  services  can  be  furnished  to  vessels 
on  Inland  waters  that  are  comparable  to 
services  already  provided  to  vessels  In 
areas  other  than  the  Inland  Waterways. 
This  is  a  follow-on  to  a  developmental 
program  carried  out  for  several  years. 

DATES:  Comments  must  be  received  on 
or  before  September  12,  1977,  and  reply 
comments  m\ist  be  received  on  or  before 
September  22,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Walter  E.  Weaver,  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  27.  1977. 

Released:  August  4,  1977. 

In  the  matter  of  amendment  of  Part 
81  of  the  Commission’s  rules  to  provide 
high  frequencies  in  the  maritime  mobile 
service  for  the  use  of  narrow-band  di¬ 
rect-printing  (radioteletypewriter)  be¬ 
tween  ships  and  shore  on  the  Inland 
Waterways. 

1.  Notice  of  Proposed  Rule  Making  In 
the  above-captioned  matter  is  hereby 
given.  In  the  Report  and  Order  in  Docket 
No.  20813  (PCC  77-380),  released  June 
10. 1977,  the  C(Mnmlsslon  amended  Parts 
81  and  83  to  provide  for  the  use  of  nar¬ 
row-band  direct-printing  (radioteletype¬ 
writer)  (NB-DP),  among  other  things, 
on  the  high  seas. 

2.  In  their  timely  comments  filed  In 
response  to  the  Notice  of  Proposed  Rule 
Making  in  that  proceeding,  the  Ameri¬ 
can  Commercial  Barge  Line  (ACBL)  ad¬ 
vised,  correctly,  that  the  Commission 
had  not  Included  NB-DP  frequencies  for 
the  continuation  of  that  class  of  service 


at  coast  station  WFN  at  Jeffersonville. 
Ind.  As  stated  in  the  above  referenced 
Order,  the  Commission  noted  that  sta¬ 
tion  WFN  has  been  operating  NB-DP 
with  vessels  of  ACBL  on  a  developmental 
basis  since  1970. 

3.  In  their  developmental  report,  ac¬ 
companying  application  (F^rm  503) 
dated  April  9. 1974,  station  WFN  is  clear¬ 
ly  satisfied  with  the  results  of  their  de¬ 
velopmental  program.  For  example,  they 
state:  (1)  That  the  radiotelet3T>ewriter 
system  not  only  met,  but  surpassed  all 
expectations  they  had  anticipated;  and 
(2)  that  the  test  turned  out  so  well  that 
they  expect  teletype  will  become  an  in¬ 
tegral  part  of  the  communications  used 
on  the  Inland  Waterways.  F^irther,  sta¬ 
tion  WFN  advises  that,  to  their  knowl¬ 
edge,  no  problems  have  arisen  from  the 
use  of  a  teletype  speed  of  100  words 
per  minute  and,  therefore.  In  the  sys¬ 
tem  they  have  imder  consideration,  they 
plan  to  provide  a  switchable  capability 
permitting  operation  at  speeds  of  60,  75, 
100, 150, 200  and  300  Bauds. 

4.  As  a  part  of  their  application,  sta¬ 
tion  WFN  requests  that  Uie  Commission 
provide  for  the  following: 

1.  That  the  standard  6  level  code  be  used 
for  the  present  time,  and  this  to  be  expanded 
to  the  standard  8  level  code  at  a  future  time; 

2.  That  the  speed  of  76  Bauds  be  used  for 
the  present  time,  and  this  to  be  expanded 
to  a  rate  of  300  Bauds  at  a  future  period,  so 
long  as  the  signal  Is  kept  within  the  required 
bandwidth  of  600  Herte,  as  set  forth  In  Sec¬ 
tion  81.133(a),  of  the  regulations; 

3.  That  simplex  frequencies  be  assigned; 

4.  That  the  frequencies  assigned  will  be  as¬ 
signed  only  to  WFN; 

6.  That  the  regulations  requiring  a  radio 
officer  aboard  be  waived  for  vessels  operating 
on  the  Inland  Waterways;  and 

6.  That  WFN  be  Issued  a  license  for  a  pe¬ 
riod  of  5  years. 

5.  Regarding  WFN’s  request  that  pro¬ 
vision  be  made  for  the  use  of  the  5  level 
(7.42  unit  code)  teletype  alphabet  for  the 
present  time,  such  provlslcm  Is  currently 
included  In  Sections  81.143  and  83.143 
of  the  rules.  Regarding  future  use  of  the 
standard  8  level  (11  unit  code)  teletype 
alphabet.  It  will  be  necessary  to  amend 
those  sections  of  the  rules  at  such  time 
as  conversion  from  the  5  unit  to  the  8 
unit  code  is  undertaken.  It  appears  to  us 
that  there  would  be  a  substantial  eco¬ 
nomic  advantage  to  start  out  with  the  8 
level  code  rather  than  to  effect,  at  a  later 
date,  conversion  of  a  substantial  num¬ 
ber  of  ship  stations  from  5  level  to  8 
level. 

6.  Regarding  the  use  of  a  speed  of  op¬ 
eration  of  101.1  words  per  minute  (75 
Bauds),  the  current  rules  (Section  81.- 
143  and  83.143)  require  a  capability  to 
operate  at  50  Bauds,  however,  having 
met  that  requirement,  a  speed  of  opera¬ 
tion  of  up  to  100  Bauds  (134.8  words  per 
minute)  is  permitted.  Thus,  If  the  system 
to  be  installed  at  station  WFN  has  the 
50  Baud  capability,  no  amendment  of  the 
rules  Is  necessary  in  order  for  station 
WFN  to  operate  at  the  requcrted  75 
Bauds.  We  will  lo<*  to  station  WFN,  In 
their  comments  in  response  to  the  In¬ 


stant  proceeding,  to  provide  clarifying 
informaticm  In  regard  to  this  matter. 

7.  Regarding  operation  of  the  system 
at  up  to  300  Bauds  (404.3  words  per  min¬ 
ute)  ,  station  WFN  Indicates  this  will  be 
in  the  indefinite  future  and  we  are  not, 
therefore,  proposing  amendment  of  the 
rules  to  provide  for  operation  at  that 
rate.  We  note  that  Special  Committtee 
64  (SC-64)  of  the  Radio  Technical  Com¬ 
mittee  for  Marine  Services  (RTCM)  dur¬ 
ing  its  sessions  considered  operation  of 
frequency  shift  keying  at  a  variety  of 
spe^,  pr<:H>agated  via  the  ionosphere 
by  means  of  high  frequencies.  In  the 
course  of  which  it  gave  particular  atten¬ 
tion  to  multipath  effects.  The  technical 
studies  considered  by  SC-64  were  car¬ 
ried  out  by  the  Institute  for  Telecommu¬ 
nication  Sciences  (Office  of  Telecom- 
mimications.  Dept,  of  Commerce) , 
Boulder.  Colorado.  It  was  the  ccmclusion 
of  SC-64  that  speeds  of  up  to  150  words 
per  minute  should  be  practicable  using 
high  frequencies  in  the  presence  of 
multipath  effects.  Since  the  work  of  SC- 
64  did  not  extend  to  300  Bauds  (404.3 
words  per  minute)  and  no  other  support¬ 
ing  data  is  available,  we  would  not. 
therefore  expect  to  amend  the  rules  to 
provide  for  a  speed  of  300  Bauds  prior  to 
accumulation  of  substantial  test  results. 

8.  We  do  no  ccmcur,  for  a  number  of 
reasons,  with  WFN’s  request  that  simplex 
(transmit  and  receive  on  the  same  fre¬ 
quency)  frequencies  be  assigned.  While 
^e  simplex  mode  of  operation  may  satis¬ 
fy  WFN’s  initial  requirement  where  com¬ 
munication  is  effected  with  one  vessel  at 
a  time,  we  question  that  that  mode  can 
be  adapted,  on  a  practicable  basis,  to 
meet  the  requirement  for  simultaneous 
communication  with  several  vessels.  To 
provide  fen*  the  use  of  the  simplex  mode 
on  currently  available  NB-DP  frequen¬ 
cies,  such  would  require  that  we  au¬ 
thorize  (1)  WFN  to  use  frequencies  in 
the  bands  allocated  for  use  by  ship  sta¬ 
tions,  or  (2)  place  ACBL’s  vessels  in  the 
bands  allocated  for  use  by  coast  sta¬ 
tions,  neither  of  which  would  be  in  ac¬ 
cordance  with  the  Radio  Regulations  of 
the  International  Telecommunication 
Union  (ITU)  as  amended  at  the  World 
Maritime  Administrative  Radio  Con¬ 
ference.  Geneva.  1974.  Coast  stations 
throughout  the  world  providing  NB-DP 
service  with  ships  will  use  the  duplex 
(transmit  and  receive  on  different  fre¬ 
quencies)  mode  of  operation.  On  the 
basis  of  information  currently  avail¬ 
able,  We  are  not  persuaded  that  sta- 
titm  WFN  should  provide  service  on  a 
simplex  basis. 

9.  Use  of  the  duplex  mode  will  affect 
the  type  of  equipment  used  aboard 
ACBL’s  vessels.  If  a  satisfactory  service 
is  to  be  provided,  ship  station  equip¬ 
ment  must  bo  capable  of  operating  on 
the  required  number  of  frequencies  and 
of  providing  the  necessary  selectivity.  We 
stress  that  other  stations  will  be  using 
the  frequencies  0.5  kHz  removed  from 
those  being  proposed  for  use  on  the  Mis¬ 
sissippi  River  System. 

10.  In  Section  81.204(c).  as  amended 
by  the  Report  and  Order  in  Docket  No. 
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20813,  above  referenced,  we  provided 
*  separate  NB-DP  frequencies  for  each 
coast  station  licensee.  With  regard  to 
WPN’s  request  that  frequencies  assigned 
be  assigned  only  to  station  WPN,  we  are 
proposing  the  same  approach  be  applied. 
We  would  note,  however,  that  the  niun- 
ber  of  countries  in  the  world  exceed  the 
number  of  families  of  NB-DP  frequencies 
available,  so  other  countries  will  be 
using  the  same  NB-DP  frequencies  pro¬ 
posed  for  station  WFN  and,  thus,  it  is 
probable  that  the  foreign  use  will  be 
evident  from  time  to  time. 

11.  As  concerns  waiving  the  regulations 
which  require  a  radio  officer  aboard  ves¬ 
sels  when  operating  on  the  Inland  Wa¬ 
terways,  we  would  expect  the  controls  for 
use  of  the  shipboard  installation  to  be 
sufficiently  uncomplicated  to  a  degree 
such  that  that  equipment  can  be  satis¬ 
factorily  operated  by  non-technical  per¬ 
sonnel.  If  this  condition  is  observed,  the 
license  requirement  for  the  operator  will 
be  a  Radiotelephone  Third-class  Opera¬ 
tor  Permit.  The  operator  license  require¬ 
ments  were  amended  in  the  preceding 
in  Docket  No.  20862  (PCC  76-631:42  P.R. 
1231)  and,  also,  in  Docket  No.  20813, 
above  referenced.  Accordingly,  in  view  of 
the  changed  op>erator  license  require¬ 
ments,  we  doubt  that  a  waiver  will  be 
necessary. 

12.  WFN  also  requests  that  they  be  is¬ 
sued  a  license  for  a  period  of  five  years. 
Once  the  rule  amendments  proposed 
herein  have  been  finalized,  we  will  li¬ 
cense  stations  for  the  use  of  NB-DP  on 
a  regular,  or  five  year  basis. 

13.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303(c),  (f),  (g),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  in  the  Pinal  Acts  of  the  World  Mari¬ 
time  Administrative  Radio  Conference, 
Geneva,  1974. 

14.  Pursuant  to  the  applicable  pro¬ 
cedures  set  forth  in  Section  1.415  of  the 
Commission’s  rules,  interested  persons 
may  file  comments  on  or  before  Septem¬ 
ber  12,  1977,  and  reply  comments  on  or 
before  September  22,  1977.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding. 

15.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  5  copies  of  all 
statements,  briefs  or  comments  shall  be 
furnished  the  Commission.  All  com¬ 
ments  received  in  response  to  this  Notice 
of  Proposed  Rule  Making,  will  be  availa¬ 
ble  for  public  inspection  in  the  Docket 
Reference  Room  in  the  Commission’s  Of¬ 
fices  in  Washington,  D.C. 

Federal  Communications 

COBIMISSION, 

Vincent  J.  Mullins. 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  S  81.204,  paragraph  (c)  is  amended 
to  read  as  follows: 


§  81.204  AssignaUe  frequencies— Nar¬ 
row-band  direct  printing  radiotele¬ 
graph  and  data  transmission  systems. 
*  •  *  •  • 

(c)  Subject  to  and  in  accordance  with 
the  provisions  of  paragraph  (a)  and 
(b)  of  this  section,  coast  radiotelegraph 
stations  may,  upon  grant  of  a  proper  ap¬ 
plication,  be  authorized  to  employ  the 
coast  transmit  frequencies  specified  in 
the  indicated  Series  No.,  as  set  forth  in 
paragraph  (a)  of  this  section,  as  follows: 
(1)  Ocean,  Gulf  of  Mexico  and  Great 


Lakes  areas: 

Call  letters: 

NB-DP  Series  No. 

KPS . 

1,  3,  28,  47 

KHK _ 

10.  22,  42 

KLB . . 

8,  33,  50 

KLC . . 

8,  17,  48 

KOK _ 

6,  30,  49 

KPH _ 

13.  14,  21,  22, 

38 

WAX _ 

10,  15,  36 

wee . 

13,  14,  21,  22, 

38 

WLO . 

5,  15,  25,  54 

WNU . 

2,  19,  52,  57 

WOE _ 

6,  21,  26,  42 

WPA _ 

9,  22,  44 

WSC _ 

9,  18,  40 

WSL . 

1,  3.  28,  47 

(2)  Inland  waterways: 

Call  letters:  NB-DP  Series  No. 

WFN .  11 


[PR  Doc.77-22963  Piled  8-8-77;8;45  am] 


[  47  CFR  Parts  81, 83  ] 

[Docket  No.  21349;  PCC  77-519] 

RADIOTELEPHONY  FREQUENCIES  IN  MAR¬ 
ITIME  MOBILE  SERVICES  ADOPTED  AT 
ITU  WORLD  MARITIME  ADMINISTRA¬ 
TIVE  RADIO  CONFERENCE,  GENEVA, 
1974 

Changes  in  Frequencies,  Operating  Pro¬ 
cedures  and  Other  Criteria;  Implemen¬ 
tation;  Inquiry 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  This  notice  is  to  solicit 
comments  on  the  assignment  of  radio¬ 
telephone  frequencies  to  coast  stations 
in  implementing  the  new  allotment  plan 
adopted  at  the  World  Maritime  Admin¬ 
istrative  Radio  Conference,  Geneva,  1974. 

DA’TE:  Comments  must  be  received  on 
or  before  September  6, 1977. 

ADDRESSES;  Federal  Communications 
Commission,  Washington,  D.C,  20554 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Nicholas  G.  Bagnato,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau  (202-632- 
7197). 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Inquiry 
Adopted:  July  21, 1977. 

Released:  August  5, 1977. 

Amendment  of  Parts  81  and  83  to 
Implement  changes  in  frequencies,  op¬ 
erating  procedures  and  oth^  criteria 
relating  to  radiotelephony  in  the  band 


4000  to  27500  kHz  in  the  maritime  mo¬ 
bile  services  adopted  at  the  ITU  World 
Maritime  Administrative  Radio  Confer¬ 
ence,  Geneva,  1974,  Docket  No.  21349. 

1.  In  this  Notice  of  Inquiry  the  Com¬ 
mission  is  seeking  comments  on  the  as¬ 
signment  of  frequencies  to  public  coast 
and  ship  stations  operating  in  the  mari¬ 
time  services.  The  attached  Appendix 
shows  those  frequencies  allocated  to  the 
United  States  and  the  provisional  noti¬ 
fications  submitted  to  the  International 
Frequency  Registration  Board  by  the 
Commission.  We  are  further  seeking 
comments  on  the  following  additional 
matters  to  assist  in  the  preparation  of 
the  Notice  of  Proposed  Rule  Making: 

a.  Temporary  assignment  of  fre¬ 
quencies  in  order  to  develop  operational 
experience  and  make  adjustments  to 
clear  interference: 

b.  Assignment  of  frequencies  of  the 
same  MHz  order  to  both  Class  I  and 
Class  n  stations:  and 

c.  Continuing  the  use  of  HP  frequen¬ 
cies  on  the  inland  waterways  operating 
in  the  simplex  mode. 

2.  The  World  Maritime  Administra¬ 
tive  Radio  Conference  (WARC),  1974, 
amended  the  international  radio  regu¬ 
lations  applicable  to  stations  in  the 
maritime  mobile  service.  The  allocated 
spectrum  space  for  duplex  radiotele¬ 
phony  ship,  and  coast  stations  was  in¬ 
creased  from  469.6  to  545.6  kHz,  which 
increased  the  number  of  channels  from 
137  to  176.  While  the  number  of  chan¬ 
nels  was  increased,  the  number  of  coun¬ 
tries  sharing  the  channels  was  increased 
in  a  revised  allotment  plan,  which  may 
negate  any  benefits  derived  from  an  in¬ 
crease  in  the  number  of  channels.  Many 
administrations  including  the  United 
States  agreed  to  implement  the  plan, 
however,  reservations  were  taken  by 
these  administrations  which,  in  essence, 
provide  for  taking  any  steps  necessary  to 
maintain  satisfactory  HF  links  between 
coast  stations  and  ships  at  sea,  if  the 
plan  in  its  application  should  prove  im¬ 
possible.  The  United  States  has  sub¬ 
mitted  provisional  notices  to  the  Inter¬ 
national  Frequency  Registration  Board 
(I.F.R.B.)  on  all  of  the  frequenci^  al¬ 
lotted  to  the  United  States  for  stations 
operated  by  either  Government  Agen¬ 
cies  or  Commission  licensees. 

3.  The  allotments  to  the  U.S.  are 
divided  between  Government  and  non- 
Government  stations.  In  consideration 
of  the  number  of  non-Govemment  fre¬ 
quencies  allotted  to  public  coast  stations 
and  the  probability  that  adjustments 
will  have  to  be  made  after  implementa¬ 
tion  of  the  plan,  we  are  considering  the 
feasibility  of  making  permanent  assign¬ 
ments  on  approximately  half  of  the  fre¬ 
quencies  and  temporary  assignments  on 
the  other  half.  At  the  end  of  a  period 
of  time,  approximately  2  to  years, 
the  entire  assignment  plan  will  be  eval¬ 
uated  and  either  the  temporary  assign¬ 
ments  made  permanent  or  reassign¬ 
ments  made  to  satisfy  operational  re¬ 
quirements.  The  evaluation  will  be  made 
based  on  reports  received  from  the  li¬ 
censees,  information  from  the  users  and 
Interference  reports  received  by  the 
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Commission.  The  reports  from  the  li¬ 
censees  will  provide  data  to  substantiate 
retention  of  the  frequencies  or  require¬ 
ment  for  any  additional  frequencies. 

4.  Ihe  Commission’s  rules  state  that 
the  frequency  assignments  for  Class  I 
coast  stations  will  include  frequencies 
below  150  kHz  or  between  5000  kHz  and 
25,000  kHz,  while  the  frequency  assign¬ 
ments  for  Class  H  stations  are  not  to  in¬ 
clude  any  frequency  below  150  kHz  or 
between  5000 '  and  25,000  kHz  except  in 
specified  conditions  (47  CFR  81.3) .  How¬ 
ever,  they  have  long  made  available  fre¬ 
quencies  in  the  4  MHz  hand  for  assign¬ 
ment  to  both  classes  of  stations.  See  16 
FR  6036,  June  26,  1951.  We  recognized  in 
Docket  No.  20906  the  implications  this 
situation  can  have  on  what  rates  the 
public  must  pay  for  maritime  mobile 
service  when  4  MHz  frequencies  are  allo¬ 
cated  to  Class  I  and  Class  II  stations  li¬ 
censed  to  the  same  carrier We  then  in¬ 
dicated  our  intention  to  further  explore 
this  situation  in  an  appropriate  proceed¬ 
ing.  Accordingly,  we  seek  comments  from 
all  interested  parties  in  this  proceeding 
on  the  future  use  of  the  4  MHz  band  for 
provision  of  radiotelephony  service.  In 
particular,  we  are  seeking  comments 
about  the  current  use  of  the  4  MHz  band 
by  Bell  System  coast  stations.  AT&T  is 
the  hcensee  of  three  coast  stations  oCfer- 
ing  Class  I  service.*  There  are  16  coast 
stations  offering  Class  II  service  licensed 
to  various  Bell  System  operating  com- 


>  A  Class  I  station  is  licensed  to  provide 
maritime  mobile  service  over  distances  up  to 
several  thousand  miles.  A  Class  11  station  is 
licensed  to  provide  service  primarily  of  a 
regional  character.  There  are  no  specific  dis¬ 
tance  limitations  placed  on  these  classes  of 
stations  regarding  their  service  areas,  al¬ 
though,  limitations  are  placed  on  the  trans¬ 
mitter  power  that  tliey  may  use  (47  CFR 
81.134), 

*  In  Docket  No.  20906,  we  allocated  a  4  MHz 
frequency  for  use  by  a  coast  station  In  the 
Class  II  service  rather  than  the  Class  I  service 
since  that  station  already  was  using  another 
4  MHz  frequency  in  Class  II  service.  We 
pointed  out  that  essentially  the  same  cus¬ 
tomers  would  be  served  by  use  of  the  4  MHz 
frequency  under  consideration  in  the  Class 
I  as  were  then  being  served  by  use  of  another 
4  MHz  frequency  In  the  Class  II  service.  Since 
that  stations  rates  for  Class  I  service  were 
higher  than  those  for  Class  II  service,  we 
found  that  the  station  would  violate  Sections 
201(b)  and  202(a)  of  the  Communications 
Act  if  It  charged  the  higher  Class  I  rate  for 
essentially  the  same  service  to  the  same  cus¬ 
tomers  as  it  was  providing  in  the  Class  II 
service  (PCC  77-266,  AprU  22,  1977). 

*  Station  WOM  (Pennsuco,  Florida);  Sta¬ 
tion  WOO  (Manahawkln.  New  Jersey);  Sta¬ 
tion  KMI  (Point  Reyes,  California). 


panics.*  AT&T’s  Tariff  P.C.C.  No.  263  pro¬ 
vides  that  the  radio-link  charge  for  Class 

I  service  shall  be  $13.50  per  three  minute 
minimum,  while  the  radio-link  charge 
for  Class  II  service  shall  be  $1.85  per 
three  minute  minimum.  Since  the  Bell 
System  operating  companies  concur  in 
AT&T’s  tariff,  their  Class  H  stations 
charge  $1.85  per  three  minute  minimum. 
Eight  4  MHz  frequencies  are  currently 
allocated  for  the  common  use  by  both 
the  Bell  System  Class  I  and  Class  U  sta¬ 
tions.  Of  these  frequencies,  however,  only 
one  is  actually  licansed  to  and  in  use  by 
a  Class  n  station  while  all  eight  are  li¬ 
censed  to  and  in  use  by  the  Class  I  sta¬ 
tions.  We  are  therefore  concerned  that 
a  substantial  number  of  users  having  a 
4  MHz  capability  are  unnecessarily  pre¬ 
cluded  from  communicating  with  Bell 
System  Class  n  stations  over  4  MHz  fre¬ 
quencies  allocated  for  use  by  those  sta¬ 
tions  simply  because  they  have  been  ac¬ 
tivated  for  use  by  AT&T  Class  I  stations 
at  the  substantially  higher  rate.  We  rec¬ 
ognize  that,  because  of  the  limitations 
placed  on  transmitter  power  by  our  rules, 
a  Class  I  station  using  4  MHz  frequency 
may  be  able  to  cover  a  greater  area  and 
serve  more  users  on  that  frequency  than 
a  Class  II  station.  Nevertheless,  the  es¬ 
sence  of  our  concern  is  that  users 
within  this  area  may  currently  be  re¬ 
quired  to  communicate  over  4  MHz  fre¬ 
quencies  with  Class  I  stations  when  they 
could  otherwise  communicate  with  Class 

II  stations  at  a  lower  rate  if  those  sta¬ 
tions  activated  4  MHz  frequencies  allo¬ 
cated  to  them.  We  will  therefore  seek  to 
determine  whether  a  substantial  num¬ 
ber  of  such  users  exist,  and,  if  so. 
whether  the  frequencies  in  the  4  MHz 
band  should  be  allocated  only  for  use  by 
Class  II  stations.  In  doing  so.  we  will 
consider  the  past  usage  by  AT&T’s  Class 
I  stations  of  those  frequency  bands  other 
than  4  MHz  and  whether  current  users 
of  4  MHz  frequencies  w'ho  may  be  unable 
to  communicate  on  that  band  with  Class 


‘  WOU  (New  England  Telephone  and  Tele¬ 
graph  Company);  WOX  (New  York  Tele¬ 
phone  Company);  WAQ  (New  Jersey  Bell 
Telephone  Company) ;  WAE  (The  Chesapeake 
and  Potomac  Telephone  Company  of  Vir¬ 
ginia)  ;  WGB  (The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia);  WJO 
(Southern  Bell  Telephone  and  Telephone 
and  Telegraph  Company);  WNJ  (Southern 
Bell  Telephone  and  Telegraph  Company); 
WDR  (Southern  Bell  Telephone  and  Tele¬ 
graph  Company);  WAK  (South  Central  Bell 
Telephone  Company);  KQP  (Southwestern 
Bell  Telephone  Company);  KCC  (Southwest¬ 
ern  Bell  Telephone  Company);  KOU  (Pa¬ 
cific  Telephone  and  Telegraph  Company); 
KLH  (Pacific  Telephone  and  Telegraph  Com¬ 
pany);  KOE  (Pacific  Telephone  and  Tele¬ 
graph  Company);  KFX  (Pacific  Northwest 
Bell  Telephone  Company);  KOW  (Pacific 
Northwest  Bell  Telephone  Company) . 


n  stations  wfil  be  able  to  communicate 
with  Class  I  stations  on  the  higher  fre¬ 
quency  bands.  To  this  end,  we  require 
AT&T  to  submit  in  their  cfHnments  fre¬ 
quency  studies  showing  the  usage  of  each 
of  the  4  to  25  MHz  frequencies  assigned 
to  its  Class  I  stations  for  the  past  three 
years.  If  we  determine  that  there  is  no 
substantial  need  for  the  allocation  of 
the  frequencies  in  the  4  MHz  bemd  to 
only  Class  II  stations,  w'e  will  consider 
their  allocation  to  either  Class  I  stations 
only,  or  on  some  other  appropriate  basis. 
We  request  comments  and  supporting 
data  from  interested  parties  on  the  fol¬ 
lowing  alternatives  for  allocation  of  4 
MHz  frequencies: 

a.  Assignment  of  all  4  MHz  frequen¬ 
cies  to  Class  I  stations; 

b.  Assignment  of  all  4  MHz  frequen¬ 
cies  to  Class  II  stations; 

c.  Assignments  of  4  MHz  frequencies 
on  the  present  basis; 

d.  Assignment  of  4  MHz  frequencies 
on  a  basis  other  than  indicated  above; 
and 

e.  Assignment  of  both  MF  and  HF  fre¬ 
quencies  to  the  same  coast  station  elimi¬ 
nating  any  class  designation. 

5.  The  Class  H  designator  is  now  also 
applied  to  the  inland  waterways  where 
the  Commission  has  granted  HF  fre¬ 
quencies  to  coast  stations  to  complement 
2  MHz  frequencies.  The  difference  here 
is  that  these  frequencies  are  a.ssigned 
for  simplex  operation.  While  the  ulti¬ 
mate  goal  is  to  have  the  inland  water¬ 
ways  on  VHF,  there  will  be  an  interim 
period  where  HF  frequencies  will  be  re¬ 
quired  to  satisfy  the  operational  require¬ 
ments  until  the  VHF  system  can  be  de¬ 
veloped  and  adequate  VHF  frequencies 
available  to  satisfy  the  requirement. 
Comments  are  requested  on  the  need  to 
establish  a  new  class  of  station  to  dif¬ 
ferentiate  between  Class  II  regional  sta¬ 
tions  providing  service  along  the  coast 
on  2  MHz  and  possibly  4  MHz  and  inland 
waterway  stations  which  are  operating 
simplex  on  MF  and  HF  frequencies. 

6.  In  view  of  the  foregoing,  a  Notice 
of  Inquiry  is  adopted.  Authority  for  this 
action  is  contained  in  sections  4(i),  303 
(r)  and  402  of  the  Commimications  Act 
of  1934,  as  amended. 

7.  Interested  persons  may  file  com¬ 
ments  on  or  before  September  6.  1977. 
The  form  of  comments  and  number  of 
copies  shall  conform  to  §  1.419  of  the 
Commission’s  rules  which  requires  an 
original  and  5  copies.  Responses  will  be 
available  for  public  Inspection  during 
regular  hours  in  the  Commission's  Public 
Reference  Room  at  its  Headquarters  in 
Wa.shington.  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 


Farmers  Home  Administration 
[Notice  of  Designation  Number  A492] 
NORTH  CAROLINA 
Designation  of  Emergency  Areas 


Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certi¬ 
fication  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

|FR  Doc.77-22811  Piled  8-8  77;  8:45  am] 


PATINOS,  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Patinos,  Inc.,  251  Crooks 
Avenue,  Paterson,  N.J.  07503,  a  producer 
of  footwear  for  women,  was  accepted  for 
filing  on  August  4,  1977,  pursuant  to  sec¬ 
tion  251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618)  and  section  315.23  of  the  Ad¬ 
justment  Assistance  Regulations  for 
Firms  and  Communities  (13  CPR  Part 
315) .  Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  an  investiga¬ 
tion  to  determine  whether  increased  im¬ 
ports  into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  im¬ 
portantly  to  total  or  partial  separation 
of  the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  on  or  before  August 
19. 1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

I FR  Doc.77-22902  Piled  8-8-77;8:45  am] 


National  Oceanographic  and  Atnraspheric 
Administration 

AMERICAN  TUNABOAT  ASSOCIATION 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (50 
CFR  Part  216),  the  General  Permit  for 
Category  2;  Encircling  Gear,  Yellow’fin 


Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  has  requested  that  an  emer¬ 
gency  meeting  be  held  in  the  Tobacco 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  Laboratory,  Room  223  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation,  1306  Annapolis  Drive,  Ra¬ 
leigh.  N.C.  27605,  at  2:30  p.m.,  on  Tues¬ 
day,  August  9,  1977. 

'  The  Department  has  received  infor¬ 
mation  that  exceedingly  dry  weather  in 
the  most  northern  flue-cured  tobacco 
growing  area  has  caused  a  delay  in  the 
ripening  of  the  crop  and  the  volume  that 
will  be  ready  for  marketing  in  the  next 
three  w^eeks  does  not  w^arrant  the  amount 
of  sales  opportunity  currently  allotted 
to  Area  E.  Therefore,  it  is  necessary  to 
hold  a  meeting  of  the  Committee  to  dis¬ 
cuss  how  to  best  redistribute  Area  E's 
sales  opportunity  and  personnel  back  to 
Areas  A  and  B  where  the  tobacco  pro¬ 
ducers  can  more  fully  utilize  it  at  this 
time.  Producers  are  now  redesignating 
their  tobacco  to  various  warehouses,  and 
the  results  of  these  redesignations  must 
be  reflected  in  the  schedules  which  will 
become  effective  August  15,  1977.  The 
urgency  of  the  meeting  makes  it  impos¬ 
sible  to  meet  the  15  days’  advance  notice 
required  by  OMB  Circular  A-63,  March 
27,  1974. 

The  purpose  of  the  meeting  is  to  re¬ 
consider  previously  established  sales 
schedules  for  Marketing  Area  E,  which 
is  scheduled  to  open  on  August  9,  1977, 
in  an  effort  to  study  the  feasibility  of 
redistributing  unused  sales  opportunity 
from  Area  E  back  to  Areas  A  and  B. 
Also,  matters  as  specified  in  7  CFR  Part 
29,  Subpart  G,  §  29.9404  will  be  discussed. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  wdll  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  Director,  Tobacco  Division,  Agri¬ 
cultural  Marketing  Service,  300  12th 
Street  SW.,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-2567. 

Dated:  August  5. 1977. 

William  T.  Manley, 
Acting  Administrator. 

[FR  Doc.77-23064  Piled  8-a-77:8:45  amj 


The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Pitt  County,  North 
Carolina,  as  a  result  of  excessive  rainfall 
May  24,  25,  and  26, 1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amende!  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR 
1832,3(b)  including  the  recommendation 
of  Governor  James  B.  Hunt,  Jr.,  that 
.such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  September  26,  1977,  for  physical 
losses  and  April  28,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  3rd 
day  of  August,  1977. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.77-22949  Piled  8-8-77:8:45  amJ 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
JOY  FOOTWEAR  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Joy  Footwear  Corp.,  440 
West  27th  Street,  Hialeah,  Fla.  33010,  a 
producer  of  athletic  footwear,  was  ac¬ 
cepted  for  filing  on  August  1,  1977,  pur¬ 
suant  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315) .  Consequently,  the  United 
States  Department  of  Commerce  has  ini- 
•  tiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 


I 


I 

I 


FEDERAL  REGISTER,  VOL.  42,  NO.  153— TUESDAY,  AUGUST  9,  1977 


NOTICES 


40231 


Tima  Purse  Seining,  issued  to  American 
Tunaboat  Association,  1’  Tuna  Lane,  San 
Diego,  Calif.  92101,  on  April  15,  1977,  is 
modified  in  the  following  manner: 

Delete  the  quota  for  spinner  dolphin 
(whitebelly)  and  modify  the  permit  to 
include  the  following  quota: 

Spinner  dolphin  (whitebelly) : 


Take  limit _  2, 120, 000 

Encirclement _  1,  402, 000 

MortaUty  Umit _  11,219 


This  modification  is  effective  August  3, 
1977, 

The  General  Permit,  as  modified,  is 
available  for  review  in  the  following 
offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  Terminal 
IsUnd,  Calif.  90731. 

Dated:  August  3, 1977. 

Winfred  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.77-22760  Filed  8-8-77:8:45  am] 


GEOSTATIONARY  OPERATIONAL  ENVI¬ 
RONMENTAL  SATELLITE  (GOES)  DATA 

Meeting 

The  National  Oceanic  and  Atmos¬ 
pheric  Administration  announces  a 
meeting  to  discuss  the  recently  instituted 
Public  Service  Sectorizer  for  GOES  data. 
The  purposes  of  the  meeting  are  to  pre¬ 
sent  to  the  users  the  capabilities  of  the 
GOES  Public  Service  Sectorizer;  to  pro¬ 
vide  a  forum  for  the  users  to  state  their 
requirements;  and,  to  develop  a  schedule 
that  meets  as  many  of  those  require¬ 
ments  as  possible.  The  meeting  will  be 
held  at  9  a.m.  on  August  30,  1977,  at  the 
World  Weather  Building,  Room  707,  5200 
Auth  Road,  Camp  Springs,  Maryland. 
Mr.  Don  Winner,  Chief  of  the  Field  Serv¬ 
ices  Division  of  the  National  Environ¬ 
mental  Satellite  Service,  is  the  contact 
for  the  meeting.  His  mailing  address  is: 
National  Environmental  Satellite  Serv¬ 
ice,  World  Weather  Building,  Code  S122, 
Washington,  D.C.  20233. 

Theodore  P.  Gleiter, 
Assistant  Administrator  for  Ad¬ 
ministration.  National  Ocean¬ 
ic  and  Atmospheric  Adminis¬ 
tration. 

August  3,  1977. 

[FR  Doc.77-22920  Filed  8-8-77:8:46  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GLAZING  MATERIALS 
Clarification  to  Advisory  Opinion 

AGENCY:  Consumer  Products  Safety 
Commission. 

ACTION:  Notice  of  Clarification  of  Ad¬ 
visory  Opinion  248. 


SUMMARY:  The  Commission  publishes 
a  clarification  to  an  Office  of  the  General 
Counsel  advisory  (H>inion,  approved  by 
the  Commissioners,  concerning  a  method 
for  certifying  that  that  architectural 
glazing  materials  conform  to  the  cmn- 
missicm’s  Standard  for  Architectural 
Glazmg  Materials.  The  clarification, 
which  was  issued  on  July  12,  1977,  re- 
spimds  to  an  inquiry  from  Visador 
Company. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Allen  Brauninger,  Directorate  for 

Compliance  and  Enforcement,  Con¬ 
sumer  Product  Safety  Commission, 

Washington,  D.C.  20207,  301-492-6629. 

SUPPLEMENTARY  INFORMATION: 
On  April  15,  1977,  the  Office  of  the  Gen¬ 
eral  Counsel  responded,  in  Advisory 
Opinion  248,  to  an  inquiry  from  PPG  In¬ 
dustries  concerning  the  form  for  the 
certificate  issued  under  section  14  of  the 
CPSA,  certifying  compliance  with  the 
Architectural  Glazing  Standard  pub¬ 
lished  in  the  Federal  Register  of  Jan¬ 
uary  6,  1977  (42  FR  1428).  The  Office 
of  the  General  Counsel  advised  that  “in 
the  absence  of  regulations  to  the  con- 
tary,  the  certificatiwi  necessary  to  com¬ 
ply  with  section  14(a)  of  the  CPSA  for 
the  Standard  for  Architectural  Glazing 
Materials  must  be  in  the  form  of  a  sep¬ 
arate  certificate  (i.e.,  a  certificate  sep¬ 
arate  from  the  glazing  material)  for 
glazing  material  subject  to  the  Stand¬ 
ard.”  The  opinion,  which  was  approved 
by  the  Commission,  was  published  in  the 
Federal  Register  on  April  27,  1977  (42 
FR  25107). 

By  letter  dated  June  17, 1977,  the  Visa- 
dor  Company  advised  the  Directorate  of 
Compliance  and  Enforcement  of  the 
Commission  of  practical  problems  in¬ 
volved  in  compliance  with  section  14(a) 
(1)  of  the  CPSA.  Visador  advised  that  it 
purchases  approximately  40,000  to  50,000 
pieces  of  tempered  glazing  material  each 
month  from  five  suppliers  and  manufac¬ 
tures  approximately  35,000  to  40,000 
door  lites  subject  to  the  Standard  each 
month.  These  lites  are  sold  each  month 
to  1,000  customers  on  2,000  orders  con¬ 
taining  about  ten  types  of  door  lites  per 
order.  Virador  Indicated  that  “to  keep 
track  of  which  certificate  of  compliance 
goes  with  which  lite  on  any  order  boggles 
the  mind.” 

In  response  to  the  problems  raised  by 
Visador,  the  Office  of  the  General  Coun¬ 
sel,  with  the  approval  of  the  Commission, 
clarified  Advisory  Opinion  248  in  a  let¬ 
ter  to  Visador  dated  July  12,  1977  to  in¬ 
dicate  that  the  certification  require¬ 
ments  of  section  14(a)  of  the  CPSA  could 
be  met  if  a  manufacturer  issues  a  single 
continuing  certificate  for  all  comply¬ 
ing  types  of  products.  In  this  way  it 
would  not  be  necessary  for  a  manufac¬ 
turer  to  accompany  each  order  of  glass 
with  a  separate  certificate. 

The  Commission  publishes  below  the 
text  of  the  clarification  to  Advisory 
Opinion  248  designated  as  Advisory  Opin¬ 
ion  248B,  in  order  to  apprise  manufac¬ 
turers  of  glazing  materials  of  the  Com¬ 


mission’s  clarification  of  its  interpreta- 
tkm  of  the  certiflcatiim  requirements 
under  the  C7PSA.  Other  Office  of  the 
General  Counsel  Advisory  Opinions  are 
available  upon  request  in  the  Office  of 
the  Secretary,  3rd  Floor,  1111  18th 
Street  NW.,  Washington,  D.C.  20207. 

Mr.  James  Seale, 

Process  Research  Executive,  Visador  Com¬ 
pany.  940  Visador  Road,  P.O.  Box  5981, 
Jasper,  Tex. 

Dear  Mr.  Seale:  The  purpose  of  this  letter 
is  to  advise  you  that  the  Consumer  Product 
Safety  Commission  is  clarifying  advisory 
opinion  248  as  a  result  of  the  various  prob¬ 
lems  you  have  raised  in  your  letter  of  June  17, 
1977  concerning  the  Issuance  of  certificates 
of  compliance  with  the  Safety  Standard  for 
Architectural  Olaalng  Materials  (16  CFR 
Part  1201)  required  by  section  14(a)  of  the 
Consumer  Product  Safety  Act  (CPSA).  The 
relevant  portion  of  section  14(a)  states  that 
the  “certificate  shall  accompany  the  product 
or  shall  otherwise  be  furnished  to  any  dis¬ 
tributor  or  retailer  to  whom  the  product  is 
delivered.”  The  advisory  opinion  stated  that 
the  certificate  issued  under  section  14(a)  for 
architectural  glazing  material  must  be  in 
the  form  of  a  document  separate  from  the 
glazing  material. 

In  your  letter  you  stated  the  following: 

We  understand  that  when  CPSC  1201  be¬ 
comes  effective  on  July  6,  1977,  that  glass 
manufacturers  will  be  required  to  issue  Cer¬ 
tificates  of  Compliance  to  CPSC  1201  with 
each  order  of  glass  sent  to  their  customers. 
Further,  we  understand  that  as  we  purchase 
glass  (tempered)  from  these  glass  manufac¬ 
turers  for  Incorporation  into  architectural 
glazing  products  (Door  Lites)  for  sale  we  are 
required  to  pass  the  Certificate  of  Compli¬ 
ance  on  to  our  customers. 

The  Commission  has  determined  that, 
until  it  issues  regulations  regarding  certifi¬ 
cation  of  compliance  with  the  Architec¬ 
tural  Glazing  Materials  Standard,  a  certify¬ 
ing  person  may  issue  a  single  continuing  cer¬ 
tificate  for  all  complying  types  of  products 
to  be  delivered  for  a  specified  period  of  time. 
Thus,  it  is  not  necessary  to  accompany  each 
order  of  glass  with  a  certificate. 

We  note  that  you  have  proposed  to  send 
letters  to  all  your  customers  to  notify  them 
of  the  CPSC  requirements.  Such  letter  may 
ser\-e  as  your  certification  so  lang  as  it  con¬ 
tains  all  of  the  information  required  by 
section  14(a)  (1)  of  the  Act.  For  example,  you 
could  advise  your  customers  by  letter  that 
all  door  lites  of  glass  they  receive  from  you 
had  been  manufactured  by  either  X,  Y  or  Z 
manufacturer,  that  the  glass  was  manufac¬ 
tured  in  either  A,  B  or  C  location,  and  that 
all  such  glass  has  been  certified  to  comply 
with  the  Commission's  Standard.  In  regard 
to  the  requirement  in  section  14(a)(1)  that 
the  date  of  manufacture  be  specified,  we 
believe  you  could  Indicate  that  the  certifi¬ 
cation  applies  to  all  products  manufactured 
for  a  specified  or  indefinite  period  of  time. 

We  wish  to  emphasize  that  section  14(a) 
requires  manufacturers  of  products  subject 
to  consumer  product  safety  standards  to 
issue  certificates,  regardless  of  whether  the 
Commission  has  Issued  certification  regula¬ 
tions.  In  addition,  under  section  14(c)(3) 
the  Commission  could,  by  rule,  require  that 
each  consumer  product  subject  to  a  con¬ 
sumer  product  SEifety  standard  be  labeled  to 
certify  that  it  meets  all  applicable  standards 
and  to  specify  the  standards  that  apply. 

Several  Issues  regarding  the  form  and  con¬ 
tent  of  certification  and  labeling  will  be  a 
matter  for  determination  by  the  Commission 
as  part  of  the  regulations  regarding  oertl- 
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fication  the  Commission  plans  to  propose 
for  public  comment  under  section  14.  Please 
do  not  hesitate  to  contact  me  if  you  have 
any  further  questions. 

Sincerely, 

Theodore  J.  Qarhish, 

General  Counsel. 

Dated:  Augusts,  1977. 

Sad  YE  E.  Dunn, 
Deputy  Secretary,  Consumer 

Product  Safety  Commission. 
[PR  Doc.77-22886  Filed  8-8-77;8:45  am] 


[CP  77-2) 

BELT-DRIVEN  GRINDERS 

Petition  to  Establish  Consumer  Product 
Safety  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  has  de¬ 
nied  a  petition  to  require  that  belt-driven 
grinders  sold  to  consumers  comply  with 
Occupational  Safety  and  Health  Admin¬ 
istration  (OSHA)  requirements  for  abra¬ 
sive  wheel  machinery.  The  Commission 
denied  the  petition  because  there  is  a  lack 
of  data  showing  injuries  to  consumers 
caused  by  the  hazards  mentioned  in  the 
petition  and  because  currently  available 
information  does  not  support  a  finding 
that  a  consumer  product  safety  standard 
is  necessary  for  this  product. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Mark  Gulak,  Office  of  Program  Man¬ 
agement,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2059,  pro¬ 
vides  that  any  interested  person  may  pe¬ 
tition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceeding 
for  the  issuance  of  a  consumer  product 
safety  rule.  Section  10  also  provides  that 
if  the  Commission  denies  such  a  petition, 
it  shall  publish  its  reasons  for  denial  in 
the  Federal  Register. 

By  a  petition  dated  December  9,  1976, 
Mr.  William  G.  Schuessler,  Vice-Presi¬ 
dent  of  Wissota  Manufacturing  Co.,  2401 
Nevada  Avenue  North,  Minneapolis,  Min¬ 
nesota  (a  manufacturer  of  belt-driven 
grinders  and  other  tools)  petitioned  the 
Commission  to  establish  a  consumer 
product  safety  standard  which  would 
require  belt-driven  grinders  sold  to  con¬ 
sumers  to  conform  to  the  OSHA  stand¬ 
ards  for  abrasive  wheel  machinery  (29 
CFR  1910.215) .  A  belt-driven  grinder  is 
one  in  which  the  wheel  is  actuated  by  a 
system  of  belts  and  pulleys.  These  grind¬ 
ers  are  generally  sold  without  a  motor, 
and  the  user  supplies  the  power  source. 
The  petition  states  that  if  the  motor’s 
revolutions  per  minute  and  pulley  ratios 
are  not  correctly  chosen,  the  wheel  can 
be  turned  so  fast  that  It  exceeds  its  speed 
rating  or  be  turned  so  slow  that  the  op- 
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erator  has  to  overstress  the  wheel  in 
order  to  grind  efficiently.  These  factors, 
plus  the  possibility  of  a  faulty  wheel 
being  sold,  can  cause  the  grinding  wheel 
to  rupture  while  it  is  spinning  at  high 
speed.  The  petition  states  that  wheel 
guards  are  required  in  order  to  protect 
consumers  against  the  hazard  and  re¬ 
quests  that  a  consumer  product  safety 
standard  be  established  to  require  that 
belt-driven  grinders  that  are  sold  as 
consumer  products  comply  with  the  in¬ 
dustrial  OSHA  requirements. 

The  OSHA  requirements  referred  to 
in  the  petition  are  established  by  the 
Occupational  Safety  and  Health  Admin¬ 
istration,  U.S.  Department  of  Labor,  and 
apply  to  certain  employment  related  ac¬ 
tivities.  They  do  not  apply  to  products 
that  are  for  consumer  use.  The  OSHA  re¬ 
quirements  relating  to  grinding  ma¬ 
chinery  contain  the  requirements  of 
ANSI  B7.1,  “Safety  Code  for  the  Use, 
Care,  and  Protection  of  Abrasive 
Wheels,”  which  is  a  voluntary  standard 
approved  and  published  by  the  American 
National  Standards  Institute,  1430 
Broadway,  New  York,  N.Y.  10018. 

The  information  available  to  the  Com¬ 
mission  through  the  National  Electronic 
Injury  Surveillance  System  (NEISS) 
does  not  distinguish  between  injuries 
caused  by  belt-driven  grinders  and  those 
caused  by  direct  drive  grinders.  It  is  esti¬ 
mated  that  3,000  injuries  associated  with 
both  types  of  power  grinders  were  treated 
in  hospital  emergency  rooms  during  the 
12  month  period  ending  June  30,  1976. 
Ninety-nine  percent  of  the  victims  were 
treated  and  released  from  the  hospital 
emergency  room. 

The  Commission  has  reports  of  29  in¬ 
vestigations  of  accidents  associated  with 
power  grinders.  One  of  these  cases  in¬ 
volved  a  victim  who  was  struck  in  the 
head  by  a  fragment  when  the  grinding 
wheel  shattered.  The  Commission  is  also 
aware  of  one  death  which  resulted  when 
the  victim  was  struck  in  the  chest  by 
fragments  when  a  power  grinding  wheel 
broke.  The  Commission  does  not  possess 
information  which  would  indicate 
whether  or  not  the  grinding  machines 
involved  in  these  incidents  had  guards 
installed  or  whether  they  complied  with 
OSHA  requirements. 

Tlie  voluntary  standard  concerning 
power  grinders,  ANSI  B7.1,  which  is  in¬ 
corporated  in  the  OSHA  requirements, 
is  presently  undergoing  a  major  revision. 
There  is  also  a  technical  committee  of 
B7.1  at  work  preparing  a  new  section 
on  bench  grinders  of  the  type  used  by 
consumers.  In  response  to  an  inquiry  by 
the  Commission’s  staff,  this  subcommit¬ 
tee  will  consider  the  inclusion  of  belt- 
driven  grinders  in  the  scope  of  their  ac¬ 
tivities. 

The  Commission  is  aware  of  only  three 
manufacturers  of  belt-driven  grinders. 
The  information  available  to  the  Com¬ 
mission  indicates  that  these  manufac¬ 
turers  have  been  encouraged  by  their 
insurers  and  major  retailers  to  conform 
to  OSHA  standards.  Such  encouragement 
could  lead  to  a  high  degree  of  com¬ 


pliance  with  any  voluntary  standard  that 
may  be  developed  for  bench  grinders  used 
by  consumers. 

In  its  review  of  this  petirion,  the  Com¬ 
mission  considered  the  relative  priority 
of  the  risk  of  injury  associated  with  this 
product  and  the  Commission  resources 
available  for  rulemaking  proceedings  for 
all  consumer  products.  The  Commission 
noted  that  belt-driven  grinding  wheels 
are  not  included  among  products  given 
priority  designation  for  Commission  ac¬ 
tion. 

In  addition,  the  Commission  decided 
to  deny  this  petition  because,  based  on 
the  information  available,  it  does  not  ap¬ 
pear  that  a  mandatory  standard  is 
needed  at  this  time  to  address  any  risk 
of  injury  associated  with  belt-driven 
grinding  wheels. 

Copies  of  the  petition  and  other 
relevant  materials  may  be  seen  in  or 
obtained  from  the  Office  of  the  Secre¬ 
tary,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207,  during 
working  hours  Monday  through  Friday. 

Dated:  August  3,  1977. 

Sadye  E.  Dunn, 
Deputy  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.77-22883  FUed  8-8-77:8:45  am] 


[CP  77-36] 

VENTILATION  FANS 
Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY :  The  Commission  has  denied 
a  petition  to  require  hazardous  warning 
labels  and  instruction  for  all  thermostat¬ 
ically  controlled  space  ventilation  cooling 
fans  (e.g.,  attic  fans)  sold  to  the  public. 
The  requested  label  would  warn  the  con¬ 
sumer  against  the  hazards  of  (1)  in¬ 
creased  fire  spread  caused  when  the  ther¬ 
mostat  turns  on  the  fan  when  a  fire  heats 
the  air  around  the  fan  (thereby  causing 
the  fan  to  supply  fresh  air  to  the  fire) 
and  (2)  the  thermostat  starting  the  fan 
while  it  is  being  cleaned  or  oiled  by  the 
consumer.  The  petition  was  denied  by 
the  Commission  because  of  a  lack  of  data 
showing  injuries  caused  by  these  possible 
hazards  and  because  presently  available 
information  does  not  support  a  finding 
that  a  consumer  product  safety  stand¬ 
ard  requiring  labels  is  necessary  for  these 
fans. 

FOR  FURTHER  INFORMATION,  CON- 
TAcrr: 

Mark  Gulak,  Consumer  Product  Safe¬ 
ty  Commission,  Washington,  D.C. 
20207,  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA) ,  15  U.S.C.  2059,  pro¬ 
vides  that  any  interested  person  may  pe¬ 
tition  the  Consumer  Product  Safety  Com¬ 
mission  to  commence  a  proceeding  for 
the  issuance  of  a  consumer  product  safe- 
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ty  rule.  Section  10  also  provides  that  If 
the  Commission  denies  such  a  petition, 
it  shall  publish  Its  reasons  for  denial  in 
the  Federal  Register. 

By  a  petition  filed  December  22,  1976, 
Mr.  Lawrence  H.  Chapman  of  Harvey, 
Louisiana,  petitioned  the  Commission  to 
require  hazardous  warning  labels  and  in¬ 
structions  for  thermostatically  controlled 
space  ventilation  cooling  fans  (Petition 
no.  CP  77-3).  The  petition  is  set  forth 
below: 

“A  Petition  To  Adopt  a  Standard  Requiring 

Hazardous  Warning  Labeung  on  Troi- 

MOSTATICALLT  CONTROLLED  SPACE  VENTILA¬ 
TION  Cooling  Fans  Sold 

1.  A  Hazardous  Warning  Label  shall  be  re¬ 
quired  on  aU  thermostatically  controUed 
Kpac9  ventilation  cooling  fans  sold  to  the 
public.  ThermostatlcaUy  controlled  is  defined 
as  a  heat  sensitive  switching  device  which 
turns  the  ventilation  fan  on  at  a  predeter¬ 
mined  Increase  in  temperature  and  turns  the 
fan  off  after  a  decrease  in  temperature. 

TT,  The  label  shaU  contain  the  following 
basic  Information: 

L  Warn  the  consumer  of  increased  fire 
spread  hazard  created  by  the  installation 
of  a  thermostatically  controUed  space  ven¬ 
tilation  cooling  fan. 

2.  InfcHTU  the  ccmsumer  that  a  fire  pro¬ 
tective  limit  disconnect  switch  may  be  in¬ 
stalled  in  the  motor  supply  circuit  and  for 
a  mechanical  fire  door  for  prevention  of 
the  spread  of  fire  due  to  the  thermostat  turn¬ 
ing  the  fan  on  uncontrollably  during  the 
higher  heat  of  a  fire. 

3.  Inform  the  consumer  of  the  deslr- 
abUlty  to  also  provide  a  separate  manual 
disconnect  switch  within  three  feet  of  the  fan 
unit  in  order  to  prevent  mechanical  injury 
to  persons  servicing  the  unit.  Explain  that 
while  servicing  the  unit  without  turning 
such  a  switch  off  that  it  Is  possible  for 
the  thermostatic  control  to  start  up  the 
unit  and  cause  injury  to  the  service  person. 

4.  Warn  the  consumer  that  care  and  plan¬ 
ning  may  be  necessary  prior  to  installation 
and  that  there  may  be  local  building  codes 
to  be  considered  in  addition  to  the  manu¬ 
facturer’s  instructions  and  recommendations. 

6.  Inform  the  consumer  of  whMU  to  obtain 
information  or  advice  from  a  manufacturer’s 
representative  closest  to  the  consumer’s  loca¬ 
tion  concerning  usage. 

IIL  The  label  shall  have  a  black  border 
around  the  label  so  that  the  label  will  stand 
out  for  the  consumer’s  attention  visually. 

IV.  ’The  first  line  of  the  label  shall  be  the 
words  Life  Safety  Warning.  ’This  wording 
ShaU  be  in  capital  letters  at  least  one  half 
inch  in  height  and  taking  three  Inches  in 
width.  The  label  shall  be  printed  in  bold  type 
on  a  light  background.  It  shall  be  so  de¬ 
signed  as  to  catch  the  visual  attention  of 
the  consumer  before  unpackaging  and  in¬ 
stalling  the  product.  Dark  colored  inks  or 
light  pastel  backgrounds  will  meet  this  gen¬ 
eral  specification. 

V.  The  regulation  standard  further  pro¬ 
vides  thak  In  addition  to  the  hazardous  warn¬ 
ing  label;  an  instruction  sheet  for  installa¬ 
tion  and  operation  of  the  cooling  fan  unit 
shall  be  provided  for  the  ultimate  consumer. 

VL  The  hazardous  warning  label  shall  be 
permanently  attached  to  the  thermostatically 
controlled  space  ventilation  cooling  fan,  in¬ 
struction  sheet,  and  all  advertising  an- 
nounounents  designed  to  incude  a  consumer 
to  purchase  the  product. 

VH.  If  any  thermostatically  controlled 
space  ventilation  fan  which  moves  air  at  a 
velocity  oi  100  cubic  feet  per  minute  or 
higher  Is  nat  in  compliance  w^i  the  stand¬ 


ard  herein;  it  shall  be  removed  from  sale 
until  It  has  been  brought  into  compliance 
with  this  hazardous  warning  labelling  stand¬ 
ard.” 

TTie  petitioner  argued  that  consumers 
are  not  being  advised  of  the  increased 
fire  spread  problem  which  he  states  can 
be  caused  by  a  fan  turning  on  when 
heated  by  a  fire  or  of  the  safety  problem 
which  exists  if  the  fan  is  not  turned  off 
while  being  woiiied  on.  In  the  latter  case, 
he  states  the  thermostat  can  start  the 
fan  while  it  is  being  cleaned  or  oiled. 
The  petitioner  states  that  a  disconnect 
switch  or  fusible  link  which  would  shut 
down  the  fan  when  a  certain  high  tem¬ 
perature  exists  is  desirable,  as  is  a  man¬ 
ual  disconnect  switch,  and  that  con¬ 
sumers  should  be  advised  of  the  desira¬ 
bility  of  installing  these  features. 

The  information  available  to  the  Com¬ 
mission  through  the  National  Electronic 
Injury  Surveillance  System  (NEISS) 
does  not  disclose  any  injuries  attributa¬ 
ble  either  to  the  spread  of  fire  as  a  result 
of  thermostatic  activation  of  ventilation 
fans  or  to  thermostatic  activation  of 
these  fans  while  they  are  being  worked 
on.  In  addition,  the  Commission’s  anal¬ 
ysis  of  the  potential  hazards  caused  by 
thermostatic  activation  of  ventilation 
fans  imder  these  conditions  does  not  sup¬ 
port  a  finding  that  labeling  or  instruc¬ 
tions  of  the  type  requested  in  the  petition 
is  necessary  to  protect  the  public. 

The  Commission  has  learned  that  some 
knowledgeable  experts  in  the  fire  prov 
tection  field,  such  as  staff  members  of 
the  National  Bureau  of  Standards  and 
the  American  National  Standards  Insti¬ 
tute,  believe  that  an  upper  limit  tem¬ 
perature  switch  on  these  fans  is  undesira- 
able  because  it  Is  preferable  to  remove  as 
much  heat  and  smoke  from  the  attic  as 
possible.  It  has  also  been  theorized  that 
a  fire  which  is  generating  a  sufBclent 
amoimt  of  heat  to  operate  a  thermal 
cutoff  will  not  be  significantly  affected 
by  the  operation  of  an  attic  ventilating 
fan  with  regard  to  either  the  quantity 
of  heat  generated  or  the  overall  smoke 
concentration  In  the  attic.  In  those 
cases  where  the  attics  are  not  inhabited, 
injuries  due  to  a  fire  in  the  attic  are  not 
likely  to  occur  imtil  the  fire  has  burned 
through  the  celling.  This  would  normally 
require  a  considerable  length  of  time. 

It  is  likely  that  the  cutoff  which  Is 
required  by  Underwriters  Laboratories 
voluntary  standard  UL  507,  “ESectric 
Fans,”  in  order  to  protect  motors  against 
overheating  would  operate  in  the  event 
the  fan  were  exposed  to  high  tempera¬ 
tures  caused  by  fire.  The  Commission  is 
advised  that  at  least  95%  of  thermo¬ 
statically  controlled  attic  ventilators 
conform  to  this  UL  requirement.  Also, 
the  v^untary  standard  for  electric  fans 
(UL  507)  ciirrently  contains  a  require¬ 
ment  for  a  label  which  would  alert  the 
consumer  to  the  need  to  disconnect  the 
device  prior  to  servicing. 

After  careful  consideration,  the  Com¬ 
mission  has  decided  to  deny  this  peU- 
tion  because,  based  on  the  information 
available  at  this  time,  the  Commission 
is  unable  to  find  either  that  the  risk  of 


Injury  associated  with  thermostatically 
activated  space  ventilation  cooUng  fans 
due  to  the  factors  described  in  the  peti¬ 
tion  is  sufficient  to  warrant  a  consumer 
product  safety  rule  requiring  the  re¬ 
quested  labels  and  instructions  or  that 
the  absence  of  such  a  rule  unreasonably 
exposes  consumers  to  a  risk  of  injury 
presented  by  this  product. 

Copies  of  the  petition  and  the  staff 
briefing  package  to  the  Commission  may 
be  seen  in  or  obtained  from  the  Office  of 
the  Secretary,  Consmner  Product  Safety 
Commission,  Washingtim.  D.C.  20207, 
during  working  hours  Monday  through 
Friday. 

Dated:  August  3, 1977. 

Saote  E.  Dunn, 
Deputy  Secretary,  Consumer 
Product  Safety  Commission. 
|FR  Doc.77-22886  FUed  8-8-77;8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

(ERDA-1&40] 

BROOKHAVEN  NATIONAL  LABORATORY, 
UPTON,  N.Y. 

Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement.  ERDA-1540. 
Brookhaven  National  Laboratory  (BNL) , 
Upton,  Long  Island,  N.Y.,  was  issued  pur¬ 
suant  to  the  Energy  Research  and  De¬ 
velopmental  Administration’s  (ERDA) 
implementation  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  The  statement 
was  prepared  to  support  continued  op¬ 
eration  of  the  Laboratory. 

The  current  cumulative  impact  on  the 
environment  of  the  operation  of  the 
various  facilities  and  conduct  of  research 
at  the  Laboratory  has  been  assessed  in 
the  enviitmmentcd  Impact  statement,  as 
well  as  the  anticipated  future  Impact  of 
continuing  these  operations  at  the  BNL 
site. 

Copies  of  the  final  statement  are  avail¬ 
able  for  public  inspection  in  the  ERDA 
public  document  rooms  loacted  at: 

ERDA  Headquarters,  30  Massachusetts  Av¬ 
enue  NW..  Washington,  D.C. 

Albuquerque  (^rations  Office,  KtaiJand  Air 
Force  Base  East,  Albuquerque,  N.  Mex. 
Chicago  Operations  Office,  8800  South  Cass 
Avenue,  Argonne,  IIL 

Idaho  Operations  Office.  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Building, 
Richland,  Wash. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  S.C. 

Copies  have  been  furnished  to  those 
who  CMnmented  on  the  draft  statement 
that  was  Issued  by  the  Energy  Research 
and  Development  Admlnlshmtlon  No¬ 
vember  28,  1975.  Copies  are  also  avall- 
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able  for  public  inspection  at  designated 
Federal  Depository  Libraries. 

A  limited  number  of  single  copies  are 
available  for  distribution  by  the  Techni¬ 
cal  Information  Center,  P.O.  Box  62,  Oak 
Ridge,  Tenn.  27830,  (615-483-8611,  Ex¬ 
tension  34672).  The  statement  is  also 
available  from  the  National  Technical 
Information  Service,  Springfield,  Va. 
22161. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  July  1977. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 

[FR  Doc.77-22913  Plied  8-8-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  77-481;  Docket  No.  21335;  File  No. 

933-M-L-631 

DELTA  VALLEY  RADIOTELEPHONE 
CO.,  INC. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Application  for  Hearing  on  Stated 

Issues 

Adopted:  July  13, 1977. 

Released:  July  29, 1977. 

1.  We  have  before  us  for  consideration 
an  Application  for  Review  filed  by  the 
Delta  Valley  Radiotelephone  Co.,  Inc. 
(Delta),  Stockton,  Calif.,  pursuant  to 
section  1.115  of  our  rules.  Delta  objects 
to  the  action  taken  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
imder  delegated  authority  in  dismissing 
an  application  filed  by  Delta  for  a  Pub¬ 
lic  Coast  (Class  lU-B)  radio  station  at 
El  Dorado,  Calif.,  to  provide  service  to 
vessels  on  Lake  Folsom  about  17  miles 
away.  This  class  of  coast  station  provides 
public  correspondence  radiocommuni¬ 
cation  services  to  ships  in  the  very  high 
frequency  (VHF)  radio  maritime  band. 

2.  The  Application  for  Review  of 
Delta  and  its  application  for  a  station 
authorization  is  opposed  by  the  Pacific 
Telephone  and  Telegraph  Co.  (PT&T). 
PT&T  is  the  licensee  of  a  public  coast  sta¬ 
tion,  KGW-464,  of  this  class,  located  at 
Vacaville,  Calif.,  west  of,  and  about  mid¬ 
way  between  the  cities  of  Sacramento 
and  Stockton,  Calif.,  and  about  50  or 
more  miles  from  the  location  of  Delta’s 
proposed  station.  KGW-464  has  a  cover¬ 
age  area  for  its  signal  that  includes  the 
Sacramento  River  and  adjacent  navi¬ 
gable  waters  at  and  near  the  city  of 
Sacramento. 

3.  Delta  complains  that  it  has  been 
denied  the  hearing  on  its  application 
that  it  is  entitled  to  by  the  Commimica- 
tions  Act,  and  that  the  Bureau  Chief 
operated  beyond  the  scope  of  his  dele¬ 
gated  authority  by  acting  on  a  request 
for  a  rule  waiver  that  involved  “new 
and  novel”  matters  on  which  the  Bureau 
Chief  was  not  permitted  by  Section  0.331 
of  the  Commission’s  rule  to  act.  Delta 
asserts  that  the  Bureau  Chief  granted 
its  requested  rule  waiver,  which  made  its 


application  not  defective  and  not  subject 
to  dismissal  without  a  hearing;  and  that 
once  the  Bureau  Chief  granted  the 
waiver,  it  could  not  thereafter  be  with¬ 
drawn  or  set  aside.  Delta  requests  that 
we  reverse  the  Bureau  Chief  and  grant 
its  application  with  a  rule  waiver,  or  al¬ 
ternatively,  set  the  application  for  an 
evidentiary  hearing. 

4.  Essentially,  as  reflected  by  the  in¬ 
formation  in  the  pleadings  by  Delta  and 
PT&T,  and  in  our  application  files,  this 
matter  involves  an  application  for  a  pub¬ 
lic  coast  station  with  a  proposed  cover¬ 
age  area  that  significantly  overlaps  the 
coverage  area  of  a  nearby  existing  sta¬ 
tion  of  this  class.  The  coverage  overlap 
is  permitted  by  our  rules  in  section  81.- 
303(b),  provided  the  prop>osed  station  is 
at  least  30  miles  from  any  existing  sta¬ 
tion  and  is  to  serve  a  different  boating 
locality.  For  these  purposes,  “boating  lo¬ 
cality”  is  defined,  in  part,  in  that  rule 
section,  as  a  port,  marina,  or  harbor  with 
docking  or  servicing  facilities  for  not 
less  than  10  commercial  or  50  non¬ 
commercial  vessels  that  are  equipped 
with  radio.  In  this  instance,  the  proposed 
station  of  Delta  is  well  beyond  30  miles 
from  the  existing  station  of  PT&T  but 
Delta  has  not  made  a  showing,  that  the 
boating  locality  it  intends  to  serve  has 
the  requisite  number  of  vessels  that  are 
equipped  with  radio,  and  it  requests  a 
waiver  of  that  requirement.  Delta  states 
that  a  showing  is  not  possible  in  this  in¬ 
stance  because  vessel  operators  are  wait¬ 
ing  for  coast  radio  service  before  equip¬ 
ping  their  vessels  with  radio,  in  a  “which 
comes  first,  the  chicken  or  the  egg” 
situation.  PT&T  asserts  that  the  real  in¬ 
tention  of  the  applicant  is  not  to  serve  a 
different  boating  locality  at  Lake  Folsom 
as  claimed,  but  to  serve,  to  PT&T’»  detri¬ 
ment,  the  navigable  waters  in  and 
around  Sacramento  which  are  already 
served  by  its  station.  PT&T  also  claims 
it  can  serve  Lake  Folsom  with  its  radio 
signal,  but  that  there  is  little  or  no  de¬ 
mand  for  service  there.  The  Bureau 
granted  the  rule  waiver  concerning  a 
showing  of  boats  equipped  with  radio 
with  the  expectation  that  an  application 
for  amendment  would  resolve  the  over¬ 
lap  problem.  When  the  applicant  failed 
to  so  amend  its  application,  the  Bureau 
Chief  withdrew  the  rule  waiver  and  dis¬ 
missed  the  application  as  defective. 

5.  The  Bureau  Chief  did  not  lack  au¬ 
thority  to  act  on  a  request  for  waiver  of 
the  “boating  locality”  requirement  of 
section  81.303(b) .  Such  a  request  did  not 
create  “new  or  novel  questions  of  fact, 
law  or  policy  which  cannot  be  resolved 
under  outstanding  precedents  and  guide¬ 
lines”.  The  fact  that  a  specific  rule  may 
not  have  been  waived  previously  does 
not  automatically  place  it  in  the  above 
quoted  category.  Precedents,  policy  and 
guidelines  concerning  Marine  VHP  Pub¬ 
lic  Coast  stations  are  found  throughout 
numerous  Commission  decisions  in  rule 
makings  and  hearings  and  the  informa¬ 
tion  contanied  therein  is  sufiBcient  to  give 
a  person  guidelines  within  which  to  act 
on  a  request  of  the  nature  of  the  one 


before  us.'  The  Chief,  Safety  and  Special 
Radio  Services  Bureau,  was  clearly  with¬ 
in  the  limits  of  authority  delegated  to 
him  by  this  Commission.  Apparently, 
Delta  Valley  had  no  problem  with  his 
authority  when  it  perceived  his  action  as 
a  grant  of  the  waiver. 

6.  It  is  now  left  to  be  determined 
whether  the  Bureau  Chief  granted  an 
unconditional  waiver — one  that  he  could 
not  set  aside.  The  operative  language  is 
contained  in  a  one  sentence  paragraph 
in  the  Bureau  Chief’s  letter  of  August  14, 
1975,  to  the  attorneys  of  Delta  Valley  it 
reads  as  follows: 

Accordingly,  the  requested  rule  waiver  Is 
hereby  granted  and  we  are  prepared  to  con¬ 
sider  favorably  your  application  upon  receipt 
of  an  amendment  of  your  application,  to 
show  coverage  area  computed  pursuant  to 
section  81.801  et  seq  (Subpart  R),  that  ex¬ 
cludes  the  Sacramento  River. 

7.  It  is  clear  from  later  actions  that 
the  Bureau  Chief  felt  that  this  waiver 
was  granted  with  a  condition  subsequent, 
i.e.,  exclusion  of  the  Sacramento  River. 
When  the  condition  subsequent  was  not 
met  he  took  the  following  action  by  let¬ 
ter  of  December  22,  1975,  to  the  attor¬ 
neys  for  Delta  Valley  which  reads  in 
piertinent  part 

Your  amended  application  does  not  com¬ 
ply  with  the  condition  specified  in  our  re¬ 
ferred  to  letter  In  that  there  is  no  significant 
change  on  reduction  in  the  coverage  area  of 
your  proposed  station.  The  coverage  area  still 
includes  substantial  portions  of  the  Sacra¬ 
mento  River. 

Since  you  have  not  met  the  condition 
specified  in  our  letter,  your  application  is 
dismissed  pursuant  to  section  1.958(c)  of 
the  Commission’s  rules  (47  CFR  1.958(c) )  as 
defective  since  it  is  not  In  accordance  with 
the  Ck>mmlssion’s  rules. 

8.  The  language  of  August  14,  1975, 
lacks  certain  precision  as  to  the  fact 
that  a  condition  subsequent  was  attached 
to  the  waiver.  However,  a  fair  reading 
shows  that  clearly  something  more  was 
intended  of  Delta  Valley  before  they 
could  qualify  for  a  grant.  In  fact  in  the  , 
very  sentence  where  a  grant  of  waiver 
is  discussed  a  requirement  to  exclude  the 
Sacramento  River  is  included.  That  the 
Bureau  Chief  felt  the  grant  was  condi¬ 
tional  is  abundantly  clear  by  the  Decem¬ 
ber  22,  1975,  letter.  We  must  conclude, 
however,  that  the  waiver  contained  in 
the  August  14,  1975,  letter  was  not  sub¬ 
ject  to  a  condition  subsequent  but  vested 
immediately  in  Delta.  Therefore,  the  Bu¬ 
reau  Chief  was  without  authority  to  dis¬ 
miss  the  application  of  Delta. 

9.  However,  even  under  these  circum¬ 
stances,  Delta’s  application  cannot  be 
granted  because  the  information  of  rec¬ 
ord  reveals  there  is  a  substantial  and 
material  question  of  fact  that  must  also 
be  resolved  concerning  the  primary  serv¬ 
ice  area  of  the  proposed  station.  We  note 
the  de  facto  coverage  area  of  the  pro¬ 
posed  station,  as  indicated  by  maps  and 
charts  furnished  by  the  applicant,  will 
extend  far  beyond  the  nearby  Lake  Fol- 


^In  particular.  Report  and  Order  Docket 
No.  19360  37  FR  13548  Par.  No.  7. 
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som,  and  will,  as  asserted  by  PT&T,  In¬ 
clude  most  or  all  of  the  navigable  waters 
in  the  Sacramento  and  StockUm  areas 
now  served  by  station  KQW-464.  As 
stated  above,  this  overlap  of  coverage 
areas  by  stations  located  more  than  30 
miles  apart,  on  different  woricing  fre¬ 
quencies  is  not,  in  and  of  itself,  contrary 
to  the  public  interest  or  inconsistent 
with  our  rules  or  policy.  We  have,  in 
fact,  authorized  new  service  in  situatimis 
where  we  knew  there  would  be  overlap, 
without  destructive  electrical  interfer¬ 
ence,  provided  the  stations  were  serving 
different  boating  localities  primarily,  and 
overlapping  into  each  other’s  coverage 
areas  and  providing  service  therein,  only 
incidentally.  Class  in  (VHF)  public 
coast  stations  are  defined  in  section  81.3 
(J)  of  our  rules  as  stations  that  provide 
maritime  mobile  service  primarily  of  a 
local  nature.  The  new  station  thus  estab¬ 
lished,  however,  must  be  Intended  to 
to  serve  primarily,  the  different  boating 
locality  and  not.,prim{trily,  the  area  al¬ 
ready  served  by  an  existing  station.  The 
questicm,  therefore,  of  the  area  that  is 
to  be  served  primarily  by  the  prc^x)sed 
Delta  station  takes  on  critical  signifi¬ 
cance. 

10.  Notwithstanding  Delta’s  assertion 
that  it  pit^xjses  and  contemplates  serv¬ 
ice  only  to  Lake  Folsom,  the  de  facto 
coverage  area  of  its  proposed  station,  to¬ 
gether  with  our  rule  requirement  that 
public  coast  stations  respond  to  all  calls 
directed  to  them,  there  is  imc^iainty 
concerning  the  location  and  identifica¬ 
tion  of  the  actual  primary  service  area  of 
the  proposed  station.  This  uncertainty  is 
not  ameliorated  by  Delta’s  failure  to  re¬ 
spond  affirmatively  to  our  suggestion  that 
by  antenna  reorientation,  or  otherwise, 
the  coverage  area  be  changed  to  exclude 
the  Sacramento  River.  If  the  primary 
service  area  is  in  fact  to  be  Lake  Folsom, 
the  existence  of  overlap  in  the  coverages 
of  the  two  stations,  imder  these  circum¬ 
stances,  as  explained  above,  would  not 
render  the  Delta  application  defective 
nor  its  grant  contrary  to  our  rules  or  the 
public  Interest.  If,  conversely,  the  pri¬ 
mary  service  area,  based  on  the  location 
of  the  bulk  of  vessel  traffic,  numbers  of 
calls,  and  other  factors  is  to  be  the  navi¬ 
gable  waters  on  or  near  the  Sacramento 
River  that  are  already  within  the  pri¬ 
mary  service  area  of  an  existing  station, 
then  the  rule  against  more  than  a  20  per 
cent  overlap  in  coverage  areas  would 
apply  and  the  application  of  Delta  must 
be  considered  in  conflict  with  our  rules 
and  the  public  interest,  and  defective, 
and  must  be  denied.  In  order  to  deter¬ 
mine  whether  Delta  is  actually  seeking 
to  be  a  Lake  Folsom  facility  we  have 
specified  an  issue  to  determine  vdiether 
there  are  alternate  technical  proposals 
that  would  exclude  or  diminish  coverage 
of  the  Sacramento  River. 

11.  Accordingly,  if  is  ordered.  That  the 
Application  for  Review  of  Delta  is 
granted  to  the  extent  provided  herein 
and  is  denied  in  all  other  respects,  and 
the  petitl(Hi  to  deny  by  PTIiT  is  granted 
to  the  extent  that  it  is  made  a  party  in 
this  proceeding,  and  in  all  other  respects, 
is  denied. 


12.  It  is  further  ordered,  lliat  the  w>- 
plication  of  Delta  for  a  public  coast  sta¬ 
tion  at  El  Dorado,  Calif.,  is  designated 
for  hearing  at  a  time  and  place  to  be  spe¬ 
cified  in  a  subsequent  Order  on  the  fol¬ 
lowing  issues: 

(a)  To  determine  the  location  of  the  pri¬ 
mary  service  area  of  the  station,  based  on  the 
following  considerations: 

(1)  The  coverage  areas  of  Delta's  proposed 
station  and  the  existing  station  KOW-464; 

(2)  The  number  of  vessels  on  Lake  Folsom, 
and  number  of  calls,  and  amount  of  revenue 
expected  from  communication  services  fi¬ 
nished  these  vessels; 

(3)  The  number  of  vessels  other  than  on 
Lake  Folsom  within  the  coverage  area  of  sta¬ 
tion  KQW-464  with  whom  c<Hninunlcations 
would  be  exchanged,  location  of  these  ves¬ 
sels,  and  amount  of  revenue  exx>ected  to  be 
generated  from  this  source; 

(4)  Points  on  land  with  which  vessels  on 
Lake  Folsom,  are  expected  to  communicate 
throxigh  the  proposed  station; 

(5)  The  manner  and  extent  In  which  the 
proposed  station  would  participate  In  render¬ 
ing  assistance  to  Lake  Folsmn  vessels  In 
distress  or  emergency,  as  compared  to  station 
KOW-464; 

(b)  To  determine  whether  Delta’s  coverage  • 
area  for  Its  proposed  station  could,  techni¬ 
cally,  be  modified  to  exclude  the  Sacramento 
River  by  antenna  redesign  or  otherwise. 

(c)  To  determine  In  light  of  the  evidence 
adduced  on  the  foregoing  issues  whether  the 
application  should  be  granted. 

13.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  and  the  burden  of  proceed¬ 
ing  with  the  introduction  of  evidence  on 
issue,  (a)  is  placed  on  Delta,  except  for 
issue  (a)  (1)  and  (5)  which  is  also  placed 
on  PT&T  to  the  extent  that  the  issue  ap¬ 
plies  to  station  KGW-464.  The  burdens 
of  issue  (b)  are  placed  on  FT&T.  Issue 
(c)  is  conclusory. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Delta  and  PT&T,  pursuant  to  sec¬ 
tion  1.221(c)  of  the  rules,  shall,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a 


written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing 
and  present  evidence  on  the  issues  spec¬ 
ified  in  this  Order.  Pursuant  to  section 
1.21(b)  of  the  rules,  the  Chiefs  of  the 
Safety  and  l^iecial  Radio  Services  and 
the  CJommon  Carrier  Bureaus  are  deemed 
parties  in  this  proceeding. 

Federal  Communications, 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-22914  Piled  8-8-77;8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  22  through  July  29,  1977 

Notice  is  hereby  given  that  during  the 
week  of  July  22  through  July  29,  1977, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appen¬ 
dix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FTIA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regu¬ 
lations.  For  purposes  of  those  regula¬ 
tions,  the  date  of  service  of  notice  shall 
be  deemed  to  be  August  9.  1977,  or  the 
date  of  receipt  by  an  aggrieved  person 
of  actual  notice,  whichever  occurs  first. 

Eric  J.  Fygi, 

Acting  General  Counsel. 

August  3,  1977. 


» Cbairman  WUey  ooncurring  In  the  result; 
Commissioners  Lee  and  Washburn  dissent¬ 
ing;  Commissioner  Hooks  absent. 


Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals, 
tccek  of  July  tl  through  July  29,  1977 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


July  22,1977  CharterOilCo,Jack8onvilIe,Fl8.(Ifgranted:TheCharter 
Oil  Co.  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA’s  Mar.  11,  1977,  decision  and  order 
and  its  purchase  oblii^tions  would  be  reduoedj 

Do . Ely  Crude  Oil  Co.,  Ely,  Nev.  (If  granted:  The  Ely  Crode 

Oil  Co.  would  be  granted  a  stay  of  certain  provisions  of 
pt.  212  pending  a  final  determination  of  its  exception 
application.) 

Do . Ingram  Corp./A.  Johnson  &  Co.,  Inc.,  Washington,  D.C. 

(If  granted:  A.  Johnson  A  Co.,  Inc.  would  receive  various 
types  of  administrative  relief  from  the  mandatoiy  petro¬ 
leum  allocation  and  price  regulations  in  coimection  with 
its  acquisition  of  the  Ingram  Corp.’s  refinery  located  in 
Wilmington,  N.C. 

Do _ Wardair  (Janada  (197S)  Ltd.,  Washington,  D.C.  (If  granted: 

The  FEA’s  June  2L  1977.  allocation  order  would  be  modi¬ 
fied  and  Wardair  (Janada  (197S)  Ltd.  would  receive  an 
adjustment  to  its  annual  base  period  use  of  aviation  tur¬ 
bine  fuel.) 

July  2S,  1977  Arent,  Fox,  Kintner,  et  al.,  Washington,  D.C.  (If  granted; 

The  FEA’s  June  22,  1977,  information  request  deniai 
would  be  modified  and  Aient.  Fox,  Kintner,  et  al.,  would 
receive  access  to  additional  FEA  data  concerning  direc¬ 
tions  for  completing  FEA  form  P-126-S-0  and  form  P- 
12S.) 

Do . Ball  Marketing,  Inc.,  et  al.,  Lafayette,  La.  (If  granted;  The 

FEA’s  June  IS,  1977,  interpretation  would  be  rescinded 
and  Bali  Marketing  Enterprise,  Ball  Marketing,  Inc.,  and 
Oreat  Southern  On  A  Qas  Co.,  Inc.,  would  be  treated  as 
separate  entltiee  tor  purposes  of  determining  the  maxi¬ 
mum  lawful  selling  prices  of  petroleum  products  under 
sw.  212.83.) 


FXE-M48 

FES-M13 

FEE-tM9 

FEA-1402 

FFA-1406 

FlA-1403 


Extension  of  relief  granted 
in  Charter  Oil  Co.,  5 
FEA  par.83,101  (Mar  11, 
1977). 

Stay  request. 


Exception  to  mandatory 
petroleum  allocation  and 
price  regulations  (pt.  211 
and  pt.  212). 


Appeal  of  allocation  order 
issued  June  22,  1977. 


Appeal  of  information  re- 

yiucst  denial  dated 
une  22, 1977. 


Appeal  of  FEA’s  interpr^ 
tation  dated  June  12, 
1977. 
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Date 


Name  and  location  of  applicant  Cam  No.  Type  of  snbmisskm 


Do  . Cities  Service  Oil  Co..  T»jlsa,  Okla.  (If  granted;  The  FE A’s 

July  lU  1977.  remedial  order  would  be  rescinded  and 
Cities  Service  Oil  Co.  would  be  permitted  to  terminate 
its  supplier/wholesale  purchaseT'.reseller  relationship 
with  23  lessees  located  in  alassachusetts  and  New  Hamp¬ 
shire.) 

l>i) .  Hughes  &  Hughes;  Beeville,  Te*.  (Tf  granted:  Crude  oil 

produced  from  Hughes  A  Hughes’  East  Pleasanton  field 
unit  located  in  Atascosa  County.  Tex.,  would  be  sold  at 
upper  tier  ceiling  prices.) 

I>o . JamarOilCo.,  Tulsa,  Okla.  flf  granted:  The  FE  A’s  July  15, 

1977,  decision  and  order  would  bo  resi'inded  and  the 
Jamar  Oil  Co.  would  be  assigned  a  new,  lower  priced 
supplier  of  motor  gasoline  to  replace  its  base  period 
supplier.  Foremost  Petroleum  Corp.) 

l>o . .  North  Pole  Refining;  North  Pole,  Alaska.  (If  granted; 

North  Pole  Refining  would  be  treated  as  a  separate  entity 
for  purposes  of  the  entitlement  program  and  for  determin¬ 
ing  its  maximum  filing  prices  under  sec.  212.83.) 

July  20,  iy77  Aspen  Park  Gas  Co.,  Inc.,  Conifer,  Colo.  (If  granted; 

Aspen  Park  Gas  Co.  would  be  permitted  to  disrontinue 
its  early  lasrment  percentage  discount  which  was  in 
effect  on  May  15, 1973,  in  computing  its  maximum  allow¬ 
able  price  for  propane.) 

Do . .  Bclo  GaJdos/AI  Daniels  d.bA.  Louis  Butane  Co.,  Robs- 

town,  Tex.  (If  granted;  Belo  Oajdos/Al  Daniels  d.b.a. 
Louis  Butane  Co.  would  receive  a  stay  of  the  require¬ 
ments  of  the  FEA’s  July  8,  1977,  remedial  order  pending 
a  final  determination  of  tb^  appeal  of  that  cnder  which 
they  intend  to  file.) 

Do . ii  Farmers  Gas  A  Oil  Co.,  Ithaca,  Mich.  (If  granted;  The 

Farmers  Gas  &  Oil  Co.  wmild  receive  a  .stay  of  the  re¬ 
quirements  of  the  FEA’s  June  ^  1977,  remedial  order 
pending  a  final  determination  of  its  appeal  of  that  order.) 

Do . JAW  Reding,  Inc.,  Dalla.s,  Tex.  (If  granted:  JAW  Refin¬ 

ing,  Inc.,  would  receive  an  extension  of  the  relief  granted 
in  the  FEA’s  Apr.  13,  1977,  decision  and  order  which 
would  relieve  the  firm  of  its  entitlement  purchase  obliga¬ 
tions.) 

Do . Kem  County  Refinery,  Inc.,  Cerritos,  Calif.  (U  granted; 

The  FEA’s  July  21,  1977,  decision  and  order  would  be 
rescinded  and  the  FEA  would  review  the  entitlements 
exception  relief  ^nted  to  Kem  County  Refinery,  Inc., 
during  its  197b  fiscal  year  in  order  to  determine  whether 
the  level  of  exception  relief  approved  was  appropriate.) 

Do _ Richard  Levy,  Alexandria,  Va.  (If  gnmted:  The  FEA’s 

June  16,  1977,  infurmalion  request  denial  would  be  modi¬ 
fied  and  Richard  Levy  would  receive  access  to  an  Aug.  10, 
1970,  memorandum  regarding  the  retroactivity  of  lU 
CFR  212.93(b)(l)(i).) 

Do . Maurice  L.  Brown  Co.,  Kansas  City,  Mo.  (If  granted: 

Crude  oil  produced  from  the  Maurice  L.  Brown  Co.’s 
Midwest  Federal  lea.<«e  located  in  Lea  County,  N.  Mex., 
would  be  sold  at  upper  tier  ceiling  prices.) 

Do . State  of  Oregon.  Salem,  Oreg.  (If  granted:  The  FEA’s 

June  20,  19n,  decision  and  ordv  would  be  amended  by 
deleting  from  ordering  para.  (2)  references  to  H.R.  2141 
or  H.iL  2142  and  sul>stitnUng  reference  to  H.R.  2140.) 

Do . Valentine  A  Sons,  Inc.,  Olenrock,  Wyo.  (Tf  granted:  Valen¬ 

tine  A  Sons,  Inc.,  would  be  permitted  to  sell  at  upper 
tier  ceiling  prices  the  crude  oil  which  it  processes  from 
contamin'iu^  waste  crude  oil.) 

uly  27, 1977  Leonard  E.  Belcher,  Inc.,  Alexandria,  Va.  (If  pxanted: 

Leonard  E.  Belclier,  Inc.,  would  receive  a  temporary 
stay  of  tile  requirements  of  the  FEA’s  July  18,  1977, 
remedial  order  pending  a  final  determination  of  a  stay 
request  which  it  iiiten<»  to  file.) 

July  28, 1977  Independent  Fuel  Terminal  Operators  Association,  et  al., 
Washington,  D.C.  (If  granted:  The  members  of  the  Ind^ 
pendent  Fuel  Terminal  Operators  Association,  et  al., 
would  be  recognized  by  the  FEA  as  a  properly  formed 
“class”  for  the  purposes  of  granting  exception  r^ef.) 

Do . Mohawk  Petroleum  Corp.,  Inc.,  Angeles,  Calif.  (If 

granted;  The  FEA’s  July  20,  1977,  d(“cislon  and  order 
would  be  modified  to  reduce  Mohawk  Petroleum  Corp-’s 
entitlement  purchase  obligations.) 


FRA-1404 

FEE-44o0 

FXA-1406 

FEE-44r.l 

FEE-1452 

FR6-1407 

FBS-1393 

FXE  M53 

F  EX -0176 

F  FA-1 108 

FEE-445& 

F  EX-0177 

FEE-44M 

FRT-0tH6 

FEE-1456 

FEX-0178 


Appeal  of  FEA  region  I's 
remedial  order  for  im¬ 
mediate  compliance 
dated  July  11,  1977. 


Price  exception  (sec.  212.73). 


Appeal  of  decision  and 
order  in  Jamar  Oil  Co., 

6  FEA  par. _ (July 

15,  1977). 

Exception  to  mandatory 
petroleum  allocation  and 
price  regulations  (pt.  211 
and  pt.  212). 

Price  exception  (pt.  212). 


Stay  request . 


Do. 


Extension  of  relief  granted 
in  JAW  Refining,  Inc., 
5  FEA  par.  83,133 
(Apr.  13, 1977). 

Supplemental  order  to  d^ 
cision  and  order  in  Kem 
County  Refinery,  Inc.,  6 

FEA  par . (July  21, 

1977), 

Appeal  of  intwmation  re¬ 
quest  denial  dated 
June  16,  1977. 


I’rice  exception  (sec. 
212  73). 


Supplemental  order  to 
decision  and  order  in 
StaU  <4  Oregon,  6  FEA 

par. _  (June  20, 

1977). 

Price  exception  (sec.  212. 
78). 


Bequ(«t  for  temporary 
stay. 


Price  exc<i)lion  (sec.  212.- 
92). 


Supplemental  order  to 
decision  and  order  in 
Mohawk  PttToUum  Corp., 

Inc.,  6  FEA  par. _ 

(July  20,  1977). 


[PB  DOC.T7-22827  Piled  8-»-77;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a) 
of  the  Shipping  Act,  1916,  (Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 


Maritime  Commission,  Washington,  D.C. 
20573. 

B.  G.  Croft  &  Co.  (Bichard  Garland  Croft, 
d.bJt.),  1103  Ashpark  Lane,  Harbor  City, 
CA  90702. 

Tbeta  International  Freight  Forwarders, 
(Daniel  M.  Blccio,  d.b.a.).  1068  W.  44th 
Terrace,  Hialeah,  Fli  33012. 

S.  A.  CHIABELLA  &  SONS  (S.A.  Chiarella, 
d.b.a),  22  Battery  Street,  San  Francisco, 
CA  94111. 

Krupa  Shipping  Company  (Gary  J.  Krupa, 
d.b.a),  1400  West  20th  Street,  Erie,  PA 
16501. 

Gerald  Thomas  Flocco,  14  Bridgetown  Street, 
Staten  Island.  N.T.  10314. 

Consulspeed  Services  (John  Charles  Gran- 
don.  d.bA),  8601  South  Sepulveda  Blvd., 
Suite  N.  312,  Los  Angeles,  CA  90045. 


James  W.  Haney,  81  Bains  Street,  Houston, 
TX  77003. 

Transeurope  Shipping,  Inc.,  5341  W.  104th 
Street,  Los  Angeles.  CA  90046,  Ofificer:  Peter 
H.  Laser,  President. 

Almar  International  (Alberto  J.  Marino, 
d.b.a.),  6595  NW.,  36th  Street,  Miami,  FL 
33166. 

E.  H.  Harrington  &  Company  (Edward  H 
Harrington,  Jr.,  d.bA.),  8410  NW  63rd  Ter¬ 
race,  Miami,  FL  33166. 

By  the  Federal  Maritime  Commission. 
Dated:  August  4,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
[FR  Doc.77-22961  PUed  8-«-77;8:45  am) 


I  Independent  Freight  Forwarder  License 
No.  1257) 

JOSEPH  F.  ARMENDARIZ 
Order  of  Revocation 

On  July  28,  1977,  Joseph  P.  Armen- 
dariz,  8780  East  Valley  Blvd.,  Rosemead, 
CA  91770,  voluntarily  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  1257  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
(b) ,  dated  June  30, 1975; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1257  is¬ 
sued  to  Joseph  F.  Armendariz  be  and  is 
hereby  revoked  effective  July  28,  1977 
without  prejudice  to  reapply  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Joseph  F. 
Armendariz. 

Lerot  P.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

(FB  Doc.77-22962  Filed  8-8-77:8:45  am] 


SECTION  7.  SPECIFIC  AUTHORITIES  DEL¬ 
EGATED  TO  THE  MANAGING  DIRECTOR 

Amendment  No.  3  to  Commission  Order 
No.  1  (Revised) 

Section  7  of  the  revised  order  is 
amended  by  the  addition  of  subsection 
7.20  to  facilitate  the  timely  processing  of 
applications  for  and  issuance  of  certifi¬ 
cates  of  financial  responsibility  to  opera¬ 
tors  whose  vessels  will  transport  oil  that 
has  been  pumped  through  the  trans- 
Alaska  pipeline  as  provided  by  Part  543 
of  the  Commission’s  rules.  The  added 
subsection  7.20  is  as  follows: 

7220  Authority  to  (a)  approve  applications 
for  Certificates  of  Financial  BesponsiblUty 
(Alaska  Pipeline),  and  to  Issue  or  reissue  or 
transfer  such  Certificates;  (b)  issue  a  written 
notice  to  an  applicant  stating  that  the  Com¬ 
mission  intends  to  deny  an  application,  In¬ 
dicating  the  reason  therefor;  (c)  deny  any 
ai^llcation  for  a  Certificate  where  the  l^>pll- 
cant  has  been  issued  the  written  notice  of 
intention  to  deny,  and  has  not  submitted  a 
timely  request  for  a  hearing  on  that  denial; 
(d)  rescind  notices  of  Intention  to  deny  an 
application,  and  grant  extensl<.»ns  of  the  time 
within  which  a  request  for  a  hearing  may 
be  filed;  (e)  revoke  a  Certificate  upon  requeet 
of  the  certlflcant;  (f)  revoke  a  Certificate  for 
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the  reauons  set  forth  In  subparagraphs  (4) 
and  (6)  of  paragraph  (a)  of  section  643.8  of 
the  Commission’s  rules;  and  (g)  grant  or 
deny  requests  for  extensions  of  tliM  provided 
for  In  subdivision  (v)  of  subparagr^h  (3) 
of  paragraph  (a)  of  section  643.6  of  the  Com¬ 
mission's  rules. 

Karl  E.  Bakke, 
Chairman. 

July  29,  1977, 

(FR  Doc.77-22960  Piled  8-8-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-614] 

CENTRAL  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Granting 
Intervention,  Denying  Motion  for  Partial 
Summary  Judgment,  Denying  Request 
for  Waiver  of  Notice  Provisions,  Provid¬ 
ing  for  Hearing,  and  Establishing  Pro- 
enures 

August  3,  1977. 

On  July  12,  1977,  Central  Power  & 
Light  Company  (CP&L),  tendered  for 
filing  proposed  increased  rates  and 
charges  for  jurisdicatitmal  sales  to  six 
wholesale  customer.^  The  proposed  rates 
would  increase  revenues  to  CP&L  by  $1,- 
012,302  for  the  test  period  year  ending 
June  30,  1978.  CP&L  requests  an  effec¬ 
tive  date  of  August  7,  1977,  and  there¬ 
fore  seeks  waiver  of  the  Commission’s 
notice  requirements. 

On  July  21,  1977,  Magic  Valley  Elec¬ 
tric  Cooperative,  Inc.,  and  Rio  Grande 
Electric  Cooperative,  Inc.,  (hereinafter 
referred  to  as  “Petitioners”)  filed  a 
“Protest,  Petition  to  Intervene  and  Mo- 
tiwi  for  Partial  Summary  Judgment”  of 
the  rate  filing.  The  Petitioners  allege, 
inter  alia,  that  CP&L  has  requested  an 
unprecedented  return  on  equity  and  im¬ 
properly  seeks  to  include  accumulated 
deferred  tax  credits  in  the  capital  struc¬ 
ture.  In  addition.  Petitioners  assert  that 
since  it  is  clear  that  C7P&L  has  no  hope  of 
justifying  the  requested  return  on  equity, 
it  is  requested  that  partial  summary 
judgment  be  granted  on  this  issue  so 
that  the  wholesale  customers  may  be 
spared  the  imposition  of  paying  an  im- 
justified  rate  of  retiim  during  the  pend¬ 
ing  of  these  proceedings. 

It  is  clear  that  Petitioners  are  inter¬ 
ested  parties  within  the  meaning  of  Sec¬ 
tion  1.8  of  the  Rules  of  Practice  and 
Procedure  and,  therefore,  we  conclude 
that  good  cause  exists  to  permit  inter¬ 
vention  in  this  proceeding.  However,  we 
find  no  basis  for  rejecting  CTL’s  filing  or 
issuing  a  partial  summary  judgment.  The 
Commission  may  summarily  reject  a  fil¬ 
ing  when  it  is  not  in  proper  form  or 
order  or  issue  a  summary  judgment 
where  the  filing  raises  no  dispute  of  fact 
but  only  a  question  of  law  which  does  not 


^The  wholesale  customers  to  whom  the 
proposed  increased  rates  wlU  be  applicable 
are  as  foUows:  Magic  Valley  Electric  Co- 
(^ratlve,  Inc.,  Nueces  Electric  Cooperative, 
Inc.,  Rio  Orande  Electric  Co<^rative,  Inc., 
Kimble  Electric  Cooperative,  Inc.,  Medina 
Electric  Co<^ratlve,  Inc.,  and  Victoria 
County  Electric  Cooperative  OcHnpany. 


require  ventilation  of  underlying  facts  or 
administrative  policy.  Municipal  Light 
Boards  v.  FJ>.C..  450  P.  2d  1341  (D.C. 
Cir.  1971).  We  find  no  such  factors  here. 

A  review  of  CP&L’s  filing  indicates  that 
the  proposed  increase  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  im- 
reasonable,  unduly  discriminatory,  pref¬ 
erential  or  otherwise  unlawful.  Based 
on  a  review  of  all  the  pleadings,  we  will 
accept  for  filing  the  proposed  increased 
rates  and  will  suspend  their  effectiveness 
for  one  day,  l.e.,  to  August  13,  1977,  at 
which  time  they  will  become  effective 
subject  to  refund. 

The  Commission  finds:  (1)  The  inter¬ 
vention  in  this  proceeding  of  the  Magic 
Valley  Electric  Cooperative,  Inc.  and  Rio 
Grande  Electric  Cooperative,  Inc.  may 
be  in  the  public  interest. 

(2)  Good  cause  exists  to  deny  the  re¬ 
quest  for  waiver  of  the  notice  provisions, 
to  deny  the  motion  for  partial  summary 
judgment,  to  accept  for  filing  CP&L’s 
proposed  rate  schedules,  and  to  suspend 
the  rates  contained  therein,  all  as  here¬ 
inafter  ordered. 

(3)  It  is  necessary  and  in  the  public 
interest  that  an  evidentiary  hearing  be 
held  in  this  docket  in  order  for  the  Com¬ 
mission  to  discharge  its  statutory  re¬ 
sponsibilities  under  the  Federal  Power 
Act. 

The  Commission  orders:  (A)  The 
Magic  Valley  Electric  Cooperative,  Inc., 
and  Rio  Grande  Electric  Cooperative, 
Inc.  are  hereby  permitted  to  intervene  in 
this  proceeding;  Provided,  however. 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  set  forth  in 
the  petition  to  intervene:  and  Provided, 
further.  That  the  tidmlsslon  of  such  in¬ 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  by  the  Cemmission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  CP&L’s  request  for  waiver  of  our 
notice  provisions  is  hereby  denied  and 
the  proposed  rate  schedules  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  imtll  August  13, 1977,  when  they 
shall  become  effective  subject  to  refund. 

(C)  Pursuant  to  the  authority  con¬ 
tained  under  the  Federal  Power  Act,  par¬ 
ticularly  Sections  205  and  206  thereof, 
the  Commission’s  Rules  of  Practice  and 
Procedure  and  the  Regulations  imder 
the  Federal  Power  Act,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms  and  conditions  of  service  included 
in  the  proposed  rate  schedules. 

(D)  ’The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  Settlement 
puipoees  on  or  before  December  1,  1977. 
(See  Administrative  Order  No.  157) . 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  CThief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d)),  shall  preside  at  an  initial  con¬ 
ference  in  this  proceeding  to  be  held  on 
December  14. 1977,  at  10  a.m..  in  a  hear¬ 
ing  room  of  the  Federal  Power  C<Mn- 
mission,  825  North  Capitol  Street  NE., 


Washington,  D.C.  20426.  ’The  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (ex¬ 
cept  to  consolidate  and  sever  and  mo¬ 
tions  to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(F)  Nothing  contained  herein  shaU  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  ’The  motion  for  partial  summary 
judgment  filed  herein  by  Petitioners  is 
hereby  denied. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Pl'Umb, 
Secretary. 

[FR  Doc.77-22903  FUed  8-8-77:8:46  amj 


[Docket  No.  CP77-6191 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

August  3,  1977. 

Take  notice  that  on  July  25,  1977,  Co¬ 
lumbia  Gas  ’Transmission  Corporation 
(Applicant) ,  1700  MacCorkle  Avenue 
SE..  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP77-519  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  ^tural  gas  for 
Orange  and  Rockland'  Utilities,  Inc. 
(Orange  and  Rockland)  for  5  years,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  'inspection. 

Applicant  seeks  authorization  to  trans¬ 
port  natural  gas  for  Orange  and  Rock¬ 
land  from  existing  points  of  receipt  to 
Applicant  from  Tennessee  Gas  Pipeline 
Company,  a  Dlvisimi  of  Tenneco  Inc. 
(Tennessee).  Applicant  states  that  the 
gas  so  received  would  be  redelivered  by 
it  to  Orange  and  Rockland  at  existing 
points  of  delivery  in  eastern  New  York. 

It  is  stated  that  the  National  Fuel  Gas 
Supply  Corporatiem  and  National  Gas 
Storage  Corporation  in  FPC  Docket  No. 
CP76-492  requested  authorization  to  ren¬ 
der  long-term  storage  service  for  Orange 
and  Rockland,  et  al.  It  is  further  stated 
that  in  order  to  take  advantage  of  this 
storage  service.  Orange  and  Rockland 
has  requested  Applicant  to  deliver  up  to 
1,000,000  Mcf  of  gas  annually  to  Ten¬ 
nessee  for  storage  injection  and  receive 
from  Tennesse  up  to  1,000,000  Mcf  an¬ 
nually  of  gas  withdrawn  from  storage, 
transport  and  redeliver  like  volumes  to 
Orange  and  Rockland. 

Applicant  states  that  it  would  deliver 
a  portion  of  Orange  and  Rockland’s  CDS 
rate  scheduled  entitlement  to  Tennessee 
during  summer  (April  1  through  October 
31)  Injection  periods  at  its  existing  South 
Ceredo  sales  meter  station  delivery  point 
to  Applicant  located  in  Wayne  County, 
West  Virginia,  or  at  such  other  existing 
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points  of  lnterconnectl(Hi  between  Toi- 
nessee  and  Applicant  as  may  actually  be 
agreed  up<m.  Such  deliveries  would  be 
made  by  Applicant  nominating  a  portion 
of  its  CD  rate  schedule  purchased  from 
Tennessee  fCH-  retention  by  Tennessee  for 
Orange  and  RocUand’s  account,  it  is  in¬ 
dicated. 

Applicant  states  that  it  would  receive 
during  the  winter  (November  1  through 
March  31)  withdrawal  period  up  to  10,000 
Mcf  per  day  from  Teimessee  at  Tennes¬ 
see’s  existing  Milford  sales  meter  station 
delivery  point  to  Columbia  located  in 
Pike  County,  Pennsylvania,  or  at  such 
other  existing  points  of  interconnection 
between  the  facilities  of  Tennessee  and 
Columbia  as  may  be  mutually  agreed 
upon.  Applicant  further  states  that  it 
would  transport  the  gas  so  received  on  an 
interruptible  basis  and  redeliver  it  to 
Orange  and  Rockland  at  existing  points 
of  delivery  in  Eastern  New  York. 

Applicant  indicates  that  on  the  total 
volumes  of  gas  delivered  during  the  win¬ 
ter  withdrawal  period  by  Tennessee  to 
Applicant  for  Orange  and  Rockland’s  ac¬ 
count,  it  would  make  a  transportation 
charge  of  22.21  cents  per  Mcf  and  would 
retain  for  company-use  and  unaccount¬ 
ed-for  gas  a  percentage  of  the  gas  so 
delivered,  which  percentage  is  currently 
3.1  percent. 

No  construction  is  necessary  to  effect 
the  proposed  transportation  service,  it  is 
said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applicaticMi  should  on  or  before  Au¬ 
gust  26, 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  as  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
F>arty  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^eral  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  AivUcant  to  appear  or 
be  r^resented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.77-22895  Plied  8-8-77;8:46  am] 


[Docket  No.  ER76-451 
CONSUMERS  POWER  CO. 

Filing 

August  2,  1977. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on  July 
22,  1977,  tendered  for  filing  Standard 
Service  Agreements  for  wholesale  for 
resale  eleectric  service  between  consum¬ 
ers  Power  and  the  City  of  Bay  City, 
Alpena  Power  Company  and  Southeast¬ 
ern  Michigan  Rural  Electric  Cooperative, 
Inc. 

Consumers  Power  states  that  the  ex¬ 
ecution  and  filing  of  the  Service  Agree¬ 
ments  were  performed  pursuant  to  the 
terms  of  a  Settlement  Agreement  ap¬ 
proved  by  the  Commission  order  in  this 
docket  dated  March  7, 1977. 

Consumers  Power  states  that  on  their 
effective  dates,  these  Service  Agreements 
cancelled  and  superseded  contracts,  FPC 
Nos.  1, 12  and  13,  re.sp>ectively. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  affected 
customers,  their  coimsel  and  on  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  protest  said 
agreements  should  file  a  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFTl,  1.10).  All  such  pro¬ 
tests  should  be  filed  on  or  before  August 
19,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken.  Copies  of 
the  agreements  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-22888  Piled  8-8-77;8:46  am] 


(Docket  No.  ER77-517] 

’DUKE  POWER  CO. 

Supplerrent  to  Electric  Power  Contract 
August  2,  1977. 

Take  notice  that  Duke  Power  Company 
(Duke)  tendered  for  filing  on  July  17, 
1977,  a  supplement  to  the  Company’s 
Electric  Cooperative  with  Broad  Riv¬ 
er  Electric  Cooperative,  Inc.  which  is  to 
become  effective  on  August  19,  1977. 
Duke  indicates  that  this  contract  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FPC  No.  143. 

Duke  states  that  the  Company’s  con¬ 
tract  supplement,  made  at  the  request 
of  the  customer  and  with  agreonent  ob¬ 
tained  from  the  customer,  provides  for 
a  new  delivery  point.  No.  10,  and  In¬ 
crease  in  a  (;ap>acity  at  Delivery  Points 


No.  2  and  No.  7.  Duke  further  states  that 
the  supplement  also  includes  an  esti¬ 
mate  of  sales  and  revenue  for  the  twelve 
months  immediately  preceding  and  for 
the  twelve  months  immediately  succeed¬ 
ing  the  effective  date. 

The  Company  states  that  a  copy  of 
this  filing  was  mailed  to  Broad  River 
Electric  Cooperative,  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  WashingUm,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10) .  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Augmt  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-22894  FUed  8-8-77;  8:45  am] 


(Docket  No.  ER77-442] 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 
August  3,  1977. 

Take  notice  that  Duke  Power  Company 
(Duke  Power)  tendered  for  filing  by  let¬ 
ter  dated  July  11.  1977,  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  Hayu’ood  EHectric  Membership 
Corporation,  Inc.  Duke  Power  states  that 
this  contract  is  on  file  with  the  Com¬ 
mission  and  has  been  designated  Duke 
Power  Company  Rate  Schedule  FPC  No. 
136. 

£>uke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  an  increase  in  capacity  and 
reallocaticHi  of  SEPA  capacity  and  en¬ 
ergy  to  preference  customers.  Duke 
Power  indicates  that  the  supplement 
also  includes  an  estimate  of  sales  and 
revenue  for  the  twelve  months  immedi¬ 
ately  preceding  and  for  the  twelve 
months  immediately  succeeding  the 
effective  date. 

Dtike  Power  requests  waiver  of  the 
Commission’s  notice  requirements  to  al¬ 
low  for  an  effective  date  of  June  20, 1977. 

According  to  Duke  Power  a  copy  of 
this  filing  was  mailed  to  Haywood  Elec¬ 
tric  Membership  Corporation.  Inc.  and 
to  the  North  Carolina  Utilities  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
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the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
l>etitions  or  protests  should  be  filed  (m 
or  before  August  17.  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  p>arties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KENNKTH  P.  PlUMB, 

Secretary. 

I  PR  Doc,77-22906  PUed  8-8-77;8:46  am] 


[Project  No.  2233] 

DUKE  POWER  CO. 

Application  for  Approval  of  Easement  over 
Project  Lands 

August  3,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  May  20.  1977, 
under  the  Federal  Power  Act.  16  U.S.C. 
§§  791a-825r.  by  Duke  Power  Company 
(Correspondence  to:  Mr.  William  L.  Por¬ 
ter,  Associate  General  Counsel,  Duke 
Power  ComF>any,  Box  2178,  Charlotte, 
North  Carolina  28242)  for  Commission 
approval  of  the  grant  of  an  easement 
over  the  lands  of  the  Catawba  (Lake  Wy¬ 
lie)  Development  of  the  Catawba- 
Wateree  Project,  FPC  Project  No.  2232, 
to  the  Charlotte-Mecklenburg  Board  of 
Education  (Board)  for  construction,  op¬ 
eration.  and  maintenance  thereon  of  a 
sewage  effluent  line  and  outfall.  The  af¬ 
fected  project  lands  are  located  on  and 
under  L^ke  Wylie  in  Mecklenburg  Coun¬ 
ty,  North  Carolina. 

The  subject  effluent  line  would  trans¬ 
port  treated  wastewater  from  a  new  sew¬ 
age  treatment  plan  located  outside  the 
project  boundary  into  .the  waters  of  Lake 
Wylie.  The  easement  for  the  line  would 
be  340  feet  long  and  30  feet  wide,  with 
approximately  320  feet  of  the  length  ex¬ 
tending  into  Lake  Wylie.  The  line  would 
be  comprised  of  a  four-inch-diameter 
ductile  iron  pipe,  and  would  be  burled  a 
minimum  of  three  feet  below  ground 
level.  The  submerged  portion  of  the  pipe 
would  be  sunk  into  place  on  the  lake 
bottom,  where  it  would  bury  Itself  in  the 
mud.  At  the  point  of  discharge,  the  pipe 
would  be  five  feet  below  the  maximum 
drawdown  of  record.  The  maximum  dis¬ 
charge  would  be  approximately  6,000 
gallons  per  day. 

The  Board  has  obtained  National  Pol¬ 
lutant  Discharge  Elimination  System 
Permit  No.  NC  0028711  and  Corps  of  En¬ 
gineers  Permit  No.  77-5A-008  for  the 
proposed  discharge  and  construction  at 
Lake  Wylie. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  cm  or  before  August 
30,  1977,  file  with  the  Federal  Power 
Commission.  825  N.  Capitol  Street  NE., 
Washington.  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commissi(»’s 


Rules  oi  Practice  and  Procedure,  18 
C.P.R.  1 1.8  or  f  1.10  (1976).  All  protests 
filed  with  the  Commission  will  be  c<m- 
sidered  by  it  in  determining  the  iqipro- 
priate  action  to  be  taken,  but  will  not 
serv’e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervoie  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

’The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in- 
spec  ticm. 

Kenneth  F.  Plumb, 
Secretary. 

I PB  Doc.77-22907  Filed  8-8-77:8:45  am] 


[Docket  No.  ER77-441  ] 

DUKE  POWER  CO. 

Supplement  to  Electric’ Power  Contract 
August  3,  1977. 

Take  notice  that  Duke  Power  Com¬ 
pany  (Duke  Power)  tendered  for  filing 
by  letter  dated  July  11,  1977,  a  supple¬ 
ment  to  the  Company’s  Electric  Power 
Contract  with  the  City  of  Greer,  South 
Carolina.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FPC  No.  226. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  an  increase  in  capacity  and 
a  reallocation  of  SEPA  capacity  and 
energy  to  preference  customers.  Duke 
Power  indicates  that  the  supplement  also 
includes  an  estimate  of  sales  and  revenue 
for  the  twelve  months  immediately  pre¬ 
ceding  and  for  the  twelve  months  im¬ 
mediately  succeeding  the  effective  date. 

Duke  Power  requests  waiver  of  the 
Commission’s  notice  requirements  to 
allow  for  an  effective  date  of  May  20. 

According  to  Duke  Power  a  copy  of 
this  filing  was  mailed  to  the  City  of 
Greer  and  the  South  Carolina  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copips  of  this 
filing  are  aa  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-2290e  Filed  8-8-77:8:45  mm] 
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[Docket  No.  ER77-443I 

DUKE  POWER  CO. 

Supplement  to  Eleccric  Power  Contract 
August  3,  1977. 

Take  notice  that  Duke  Power  Com¬ 
pany  (Duke  Power)  tendered  for  filing 
by  letter  dated  July  11,  1977,  a  supple¬ 
ment  to  the  Company’s  Electric  Power 
Contract  with  the  City  of  Morganton. 
Duke  Power  indicates  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FPC  No.  261. 

Duke  Power  further  indicates  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  reallocation  of  SEPA  capa¬ 
city  and  energy  to  preference  customers. 
Duke  Power  states  that  the  supplement 
also  includes  an  estimate  of  sales  and 
revenue  for  the  twelve  months  immedi¬ 
ately  preceding  and  for  the  twelve 
months  Immediately  succeeding  the  ef¬ 
fective  date. 

Duke  Power  requests  an  effective  date 
of  June  20,  1977,  and  therefore  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements. 

According  to  Duke  Power  a  copy  of 
this  filing  was  mailed  to  the  <7itv  of 
Morganton  and  the  North  (Tarolina  Utili¬ 
ties  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  [petition 
to  Inten'ene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-22910  Piled  8-8-77:8:45  am) 


(Docket  No.  RP77-1131 

EL  PASO  NATURAL  GAS  CO. 

Petition  for  Extraordinary  Relief 

August  3,  1977. 

Take  notice  that  on  July  21,  1977,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  RP77-113  a  petition 
pursuant  to  Section  2.78(c)  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  CFR  2.78(c))  for  emergency 
relief  from  the  operation  of  certain  pro¬ 
visions  of  El  Paso’s  ciurrently  effective 
tariff  during  the  1977-1978  winter  heat¬ 
ing  season  on  behalf  of  sixteen  custom- 
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ers,’  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

El  Ptiso  states  that  pursuant  to  the 
Commission  orders  in  Docket  No.  RP 
77-74,  it  has  submitted  data  obtained 
from  its  customers  and  supporting  pre¬ 
pared  testimony  respecting  the  potential 
magnitude  and  impact  of  curtailment 
on  the  El  Paso  inter.«?tate  pipeline  system 
for  the  period  beginning  November  1, 
1977,  and  ending  March  31,  1978. 

El  Paso  further  states  that  in  the 
course  of  soliciting  ciistomer  data  re¬ 
quired  by  the  Commission’s  order  of 
May  11,  1977,  in  Docket  No.  RP77-74,  it 
has  learned  that  the  following  custom- 


in  excess  of  their  respective  Winter  Sea¬ 
son  Base  Volume,  even  though  the  “ex¬ 
cess  gas”  would  be  needed  to  prevent  the 
curtailment  of  the  highest  priorities  pre- 


inie  sixteen  customers  are:  (1)  Big  Lake, 
Texas,  (2)  Community  Public  Service  Com¬ 
pany,  (3)  Denver  City,  Texas,  (4)  Goldsmith, 
Texas,  (6)  Orandfalls,  Texas,  (6)  Mountaln- 
alr.  New  Mexico,  (7)  Rankin,  Texas,  (8) 
Southern  Utilities  Company  of  Patagonia, 
(9)  Spur,  Texas,  (10)  Vaughan  Well  Corpo¬ 
ration,  (11)  Doming,  New  Mexico,  (12)  EXIW 
Gas  Association,  (13)  Las  Cruces,  New  Mex¬ 
ico.  (14)  Socorro.  New  Mexico.  (16)  Trl- 
County  Gas  Company,  Inc.,  and  (16)  Ram- 
gas.  Inc. 

*  Opinion  No.  697-A,  El  Paso  Natural  Gas 
Company.  Docket  No.  RP72-6  (Issued  Decem¬ 
ber  19,  1974) ,  mimeo  at  pp.  6-6. 


ers,  having  only  Priority  1  load,  are  fore¬ 
casting  Priority  1  requirements  for  the 
forthcoming  winter  season  in  excess  of 
their  respective  Winter  Season  Base  Vol¬ 
umes  refiected  in  El  Paso’s  Tariff  (all 
volumes  are  expressed  in  Mcf  at  60°  F. 
and  14.73  psia) : 

It  is  stated  that  the  Commission  has 
declared  that  a  customer’s  seasonal  base 
volume  will  serve  as  the  “absolute  limit” 
on  the  quantity  of  natural  gas  which  El 
Paso  is  authorized  to  deliver  to  that 
customer  until  further  order  of  the  Com¬ 
mission.*  El  Paso  states  that  it,  therefore, 
has  no  present  authority  to  deliver  quan¬ 
tities  of  natural  gas  next  winter  to  any 
of  the  sixteen  customers  identified  above 


scribed  by  the  Commission  and  even 
though  El  Paso  may  be  providing  a  100 
percent  level  of  service  for  the  Priority  1 
and  Priority  2  requirements  of  all  other 
customers  on  the  system. 

El  Paso  states  that  its  Tariff  provides 
that  any  quantity  of  natural  gas  taken 
by  a  customer  from  El  Paso’s  system  dur¬ 
ing  a  season  in  excess  of  the  total  quem- 
tity  that  it  is  entitled  to  take  shall  con¬ 
stitute  “Seasonal  Unauthorized  Overnm 
Gas”  with  a  current  penalty  of  $5.00  im¬ 
posed  for  each  Mcf  of  seasonal  unauthor¬ 
ized  overrun  gas  taken  by  a  customer. 
El  Paso  further  states  that  the  tariff 
provides  that  payment  of  the  penalty  for 
seasonal  unauthorized  overrun  gas  would 
not  vest  any  right  in  a  customer  to  take 


unauthorized  gas,  nor  would  such  pay¬ 
ment  preclude  El  Paso  from  pursuing 
other  available  remedies  to  prevent  the 
taking  of  unauthorized  overrun  gas. 

El  Paso,  therefore,  proposes  to  waive 
the  winter  season  base  volumes  of  each 
of  the  sixteen  identified  customers  for 
the  period  beginning  November  1,  1977. 
and  ending  April  30,  1978,  and  further 
proposes  to  dehver  each  day  to  each  of 
such  customers  during  that  period,  and 
without  penalty,  a  quantity  of  natural 
gas  sufficient  to  provide  it  with  the  same 
level  of  service  being  enjoyed  by  other 
East  of  California  customers  having  the 
same  priority  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  26,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-22870  Piled  8-8-77:8:45  am) 


(Docket  No.  CP77-624] 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
UNITED  GAS  PIPE  LINE  CO. 

Application 

August  3,  1977. 

Take  notice  that  on  July  25,  1977, 
Florida  Gas  Transmission  Company 
(Florida  Gas) ,  P.O.  Box  44,  Winter  Park, 
Florida  32790,  and  United  Gas  Pipe  Line 
Company  (United) ,  P.O.  Box  1478,  Hous¬ 
ton,  Texas  77001,  (Applicants)  filed  in 
Docket  No.  CP77-524  a  joint  application 
pursuant  to  Secticm  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  an 
additional  delivery  point  for  the  ex¬ 
change  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  request  authorization  to  ex¬ 
change  up  to  5,200  Mcf  of  natural  gas 
per  day  pursuant  to  an  exchange  agree¬ 
ment  dated  June  24.  1977,  between  Ap¬ 
plicants.  It  is  stated  that  Florida  Gas 
would  deliver  natural  gas  to  United  for 
redelivery  to  Florida  Gas  at  any  mutu¬ 
ally  agreeable  authorized  and  existing 
point  of  interconnection  between  their 
respective  system.s  Applicants  state  that 
the  new  and  additionsil  delivery  point  is 
to  be  located  at  a  mutually  agreeable 
point  on  United’s  16-inch  Lirette-Mobile 
line  l(x;ated  in  St.  Charles  Parish,  Louis¬ 
iana.  At  this  point  Florida  Gas  proposes 
to  deliver  to  United  up  to  5,200  Mcf  of 


197~-78  icintcr  season 


Customer 

Winter  season 
base  volume 

Forecasted 
priority  1 
requirements 

Foreca.st  as  a 
percent  of 
base  volume 

1.  Big  Lake,  Tex . . . — . . - . 

.  136,083 

.  197,915 

139,270 

251,438 

102.342 

127.043 

3.  Denver  Cit^Tex . . . . . 

_  199, 206 

.  23,703 

210,079 

26,110 

10&458 

liai55 

_  26,801 

36,510 

136.226 

_  63;  781 

63,993 

100.337 

.  55,535 

56;  901 

101.001 

_  21, 488 

24,210 

112668 

9.  Spur,  Tex . r. . 

76,077 

.  191,217 

78,006 

203,414 

102  536 
106.379 

El  Paso  sdso  states  that  the  following  customers,  having  only  Priority  1  and  2 
load,  are  forecasting  Priority  1  and  Priority  2  requirements  in  excess  of  their 
respective  Winter  Season  Base  Volumes: 

1977-78  winter  season 


Customer 

Winter  season 
base  volume 

Forecasted 
priority  1 
and  priority 

2  rwiuiremeiits 

Forecast  as  a 
percent  of 
base  volume 

_  385,  OOO" 

4.39,831 

204,866 

1,469,305 

277,994 

114.064 

194,  .396 

105.386 

.  .  1,  .34.3, 881 

109.333 

_  260, 1.53 

106,857 

6.5,918 

09,600 

106;686 

It  is  further  asserted  that  in  addition  to  the  fifteen  customers  identified  above, 
Ramgas,  Inc.  (which  did  not  resi^nd  to  El  Paso’s  data  request)  also  has  only 
Priority  1  load  and  a  Priority  1  requirement  for  natural  gas  which  exceeds  its  Winter 
Season  Base  Volume,  based  upon  El  Paso’s  records  for  last  winter: 


1976-77  winter  season 


Customer 

Winter  season 
base  volume 

Actual  1976-77 
winter  season 
priority  1 
requirements 

Requirement 
as  a  percent  of 
base  volume 

' 

.  26, 307 

3.5,070 

133.030 
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natural  gas  per  day,  and  United  proposes 
to  redeliver  to  Florida  Qas  on  a  dally 
basis,  a  total  quantity  oi  natural  gas 
equal  to  the  volumes  of  gas  delivered  to 
United  at  the  existing  authorized  inter¬ 
connection  of  Florida  Gas’  and  United’s 
systems  in  St.  Landry  Parish,  near  Am- 
audville,  Louisiana.  All  exchanges  of 
gas  made  trnder  the  subject  agreement 
would  be  made  on  a  gas-for-gas  basis 
and  no  charge  would  be  incurred  there¬ 
for,  it  is  indicated. 

It  is  stated  that  Florida  Gas  has  con¬ 
tracted  for  a  supply  of  natural  gas  from 
Florida  Gas  Exploration  Company  (Ex¬ 
ploration)  a  producing  affiliate,  in  the 
North  St.  Rose  Field  Area,  St.  Charles 
Parish,  Louisiana,  and  that  said  quan¬ 
tities  of  natural  gas  are  to  be  delivered  to 
Florida  Gas  at  a  mutually  agreeable 
point  at  or  near  each  of  i^ller’s  wells 
located  on  Seller’s  leases.  It  is  further 
stated  that  Florida  Gas  would  construct 
or  would  cause  the  construction  of  the 
facilities  required  to  deliver  natural  gas 
to  United  at  the  proposed  St.  Charles 
Parish  delivery  point,  and  would  bear  all 
expenses  associated  with  the  construc¬ 
tion  of  said  facilities.  It  is  indicated  that 
United  would  construct,  or  cause  the 
construction  of,  and  retain  title  to  the 
facilities  necessary  to  receive  gas  from 
Florida  Gas  at  the  point  of  delivery,  and 
Florida  Gas  would  reimburse  Unit^  for 
all  expenses  so  Incurred. 

Applicants  state  that  the  facilities  re¬ 
quired  for  the  interconnection  and  ex¬ 
change  of  natural  gas  proposes  herein, 
consist  of  approximately  7,000  feet  of 
4-inch  pipeline  and  a  meter  station,  side 
valve  assembly,  and  related  facilities. 
Applicants  indicate  that  upon  receipt  of 
the  requested  authorization  herein,  Hor- 
ida  Gas  would  construct  the  instant  fa¬ 
cilities  under  the  authorization  granted 
in  its  currently  effective  gas  purchase 
budget-type  certificate.  Issued  by  the 
Commission  on  May  23,  1977,  in  Docket 
No.  CP77-292. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  26,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cediu-e  (18  CFR  1.8  or  1.10)  as  the  Regu¬ 
lations  under  the  National  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CTommission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 


on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  reqtiired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-22911  Plied  8-8-77; 8: 45  ami 


[Dockete  Nos.  0-2801,  Cr72-50,  0-10020,  and 
CI171-722] 

GETTY  OIL  CO.  ET  AL 
Order  Clarifying  Order  Rejecting  Settlement 
August  3.  1977. 

In  the  matter  of  Getty  Oil  Company 
(Operator)  et  al..  Docket  Nos.  G-2801 
and  CI72-50;  Phillips  Petroleum  Com¬ 
pany  (Operator)  et  al..  Docket  Nos.  G- 
10020  and  CI71-722. 

On  July  19.  1976,  the  Pre.siding  Ad¬ 
ministrative  Law  Judge  in  the  instant 
proceeding  certified  a  settlement  agree¬ 
ment  to  the  Commission.  That  settle¬ 
ment  would  have  divided  Phillips  Petro¬ 
leum  Company’s  (Phillips)  interest  in 
the  Erath  Field:  one-third  to  Columbia 
Gas  Transmission  Corporation  (Colum¬ 
bia)  ;  one-third  to  Trimkline;  and  one- 
third  to  Trunkline  for  redelivery 
to  Phillips.  At  the  same  time,  the 
Judge  certified  to  the  Cmnmission 
an  interim  settlement  pending  final 
disposition  in  this  proceeding.  The 
proposed  interim  settlement,  which 
was  approved  by  a  Commission  order 
issued  December  29,  1976,  divided  the 
Phillips  interest  in  the  Erath  Field 
equally  between  Columbia  and  Tnmk- 
line.  Each  of  the  parties  was  however,  to 
“bank”  a  one-sixth  interest  for  the  ac¬ 
count  of  Phillips  in  the  event  that  the 
primary  settlement  was  approved.  The 
one-sixth  interest  would  operate  as  Phil¬ 
lips’  proportionate  one-third  share  of 
the  total  production  available  in  the 
event  that  the  primary  settlement  was 
approved  and  payback  ordered. 

On  April  13,  1977,  the  Commission  is¬ 
sued  an  Order  Rejecting  Settlement  in 
which  the  primary  settlement  agree¬ 
ment.  dividing  the  total  interest  of  Phil¬ 
lips  Petroleum  in  the  Erath  Field  one- 
third  to  Columbia,  one-third  to  'Trunk- 
line  and  one-third  to  Trunkline  for  re- 
delivery  to  Phillips  was  rejected.  A  sim¬ 
ilar  settlement  in  the  Getty  proceeding 
was  also  rejected  by  the  order.  The  un¬ 
accepted  Getty  settlement  would  have 
'divided  Columbia  Gas  Transmission’s 
•present  entitlement  to  all  of  Getty’s  in- 
■terest  in  the  Erath  Field  50  percent  to 
Columbia  and  50  percent  to  Transco. 
•The  Commission  decislxm  on  both  set¬ 
tlements  was  reaffirmed  on  June  10, 1977, 
by  Order  on  Rehearing. 


On  June  20,  1977,  Phillips  Petroleum 
filed  a  Motion  for  Clarification  and  Im¬ 
plementation  of  Settlement  Agreement, 
and  on  June  28,  1977,  Trunkline  Gas 
Company  filed  a  motion  in  which  it  urged 
the  Commission  to  issue  a  protective 
order  authorizing  the  Interim  disposition 
of  Phillips’  share  of  the  gas  produced 
from  the  Erath  Field  imits  one-half  to 
Columbia  and  one-half  to  Trunkline. 

On  July  5.  1977,  Transco  filed  an  An¬ 
swer  to  Motion  for  Protective  Order  in 
which  it  states  that  it  does  not  oppose 
Phillips’  and  Trunkline’s  motions.  Trans¬ 
co  then  argues  that  the  Commission 
should  approve  the  Getty  settlement 
which  was  unopr>osed  by  any  party  or  the 
Commission  Staff,  Transco  suggests  that 
the  Commission  inappropriately  failed  to 
apply  the  test  set  forth  In  Hilda  B. 
Welnert.  et  al..  Docket  No.  0-2730.  et 
al.  with  respect  to  the  evidentiary  show¬ 
ing  necessary  to  justify  abandonment  of 
an  interstate  pipeline  in  favor  of  another 
interstate  pipeline. 

On  July  6,  1977,  Staff  filed  its  response 
in  which  it  noted  no  objection  to  im¬ 
plementing  the  interim  settlement.  Co¬ 
lumbia  Gas  Transmission  COTporation 
filed  its  answer  opposing  Phillips’  and 
Trunkline’s  pleadings  on  July  7,  1977.  In 
this  answer,  Columbia  contends  that  the 
April  13  Order  Rejecting  Settlement  ex¬ 
tinguished  sub  silentlo  the  viability  of 
the  interim  settlement  and  terminated 
the  rights  of  the  parties  granted  by  that 
interim  agreement. 

Discussion 

It  was  clearly  stated  in  the  Decem¬ 
ber  29  Order  Granting  Motion  for  In¬ 
terim  Order  that  approval  of  the  interim 
settlement  was  merely  an  accommoda¬ 
tion  to  the  parties  and  that  the  Commis¬ 
sion  was  not  bound  to  any  determination 
on  the  merits  of  the  contested  primary 
settlement.  It  was  the  Commission’s 
understanding  that  the  interim  settle¬ 
ment  would  be  operative  only  from  the 
date  of  approval  to  the  issuance  of  a 
Commission  decision  on  the  contested 
primary  settlement.*  In  our  view  the  is¬ 
suance  of  the  April  13  Order  Rejecting 
Settlement  marked  the  end  of  toe  in¬ 
terim  period. 

Insofar  as  toe  interim  settlement  was 
designed  to  preserve  the  rights  of  the 
parties  pending  adoption  or  other  ac¬ 
tion  on  toe  primary  settlement  agree¬ 
ment.  toe  issuance  of  the  April  13  order 
created  a  “locked-in”  period  hi  which  toe 
interim  settlement  could  have  been  ef¬ 
fectuated.  The  fact  that  ’Trunkline  and 
Phillips  were  unable  to  enter  Into  a  re- 
placMnent  contract  imtil  April  29,  1977, 
is  not  persuasive. 

To  toe  extent  that  it  is  necessary  to 
clarify  the  April  13  Order  or  the  June  10 
Order  on  Rehearing,  suffice  it  to  say  that 
toe  period  covered  by  the  Interim  settle¬ 
ment  ended  on  April  13, 1977.  This  Is  true 
notwithstanding  Trunkline’s  argument 
that  it  will  be  irreparably  damaged  un¬ 
less  the  Commission  Issues  an  order  pro- 


*See,  e.g..  Order  Granting  Motion  for  In¬ 
terim  Order  Issued  December  29,  1976,  at  3. 
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tectlng  Its  rights  to  the  production  at¬ 
tributable  to  Phillips’  interest  in  the 
Erath  Field.  It  should  be  noted  that  the 
Commission  addressed  this  problem  in 
the  April  13  Order  whCTein  we  stated. 

As  a  matter  of  law,  the  Trunkline  certifi¬ 
cate  could  not  supersede  the  outstanding 
certificate  to  seU  to  Columbia  absent  aban¬ 
donment  authorization  with  respect  to  the 
Columbia  sale.  Ihat  question  was  neither  be¬ 
fore  the  Commission  nor  was  it  considered  in 
1971,  nor  are  we  able  to  grant  abandonment 
on  this  record  before  us  now.  A  more  appro¬ 
priate  construction  of  that  certificate  for  the 
sale  to  Trunkline  is  that  it  allowed  the  ex¬ 
cess  of  Phillips’  interest  not  committed  to 
Columbia  to  be  sold  to  Trunkline.  To  the 
extent  there  is  no  excess,  Trunkline’s  rights 
are  non-existent.* 

We  will  “clarify”  our  April  13  Order  by 
stating  that  the  interim  settlement  is  no 
longer  viable  and  has  not  been  viable 
since  April  13,  1977.  That  settlement 
clearly  contemplated  its  own  extinction 
upon  the  issuance  of  a  Commission  Or¬ 
der  on  the  merits  of  the  primary  settle¬ 
ment.  Thus,  the  Phillips’  interest  in  the 
Erath  Field  shall  continue  to  go  to  Co- 
liunbia  until  abandonment  is  granted  or 
production  from  Phillips’  interest  ex¬ 
ceeds  100,000  Mcf/d  at  which  point 
Trunkhne  shall  be  entitled  to  the  excess 
pursuant  to  its  certificate. 

Concerning  Transco’s  contention  that 
the  Commission  misunderstood  the  fac¬ 
tual  state  of  affairs  when  distinguishing 
the  Hilda  B.  Weinert  case,  we  confess 
error.  It  is  true  that  Staff  did  not  oppose 
the  Getty  settlement  herein.  This  is  ap¬ 
parently  due  to  the  distinguishable  na¬ 
ture  of  the  two  settlements  with  regard 
to  the  producer  reservation.  The  Getty 
settlement  contains  a  force  majeure 
clause  which  gives  Getty  a  right  to 
emergency  reservations  of  up  to  100% 
of  its  interest  for  a  period  not  to  exce^ 
ninety  days  per  year.  One  of  Staff’s  pri¬ 
mary  objections  to  the  Phillips  settle¬ 
ment  was  the  fact  that  Phillips’  reserva¬ 
tion  was  absolute  and  the  volumes  re¬ 
served  were  to  be  used  as  boiler  fuel. 

In  the  April  13  Order  Rejecting  settle¬ 
ment,  the  Commission  found  that  the  La 
Gloria  Field*  test  must  be  met  before 
abandonment  of  the  present  pipeline 
purchases  could  be  obtained.  On  rehear¬ 
ing  the  Commission  was  cited  to  Hilda 
B.  Weinert,  et  al..  Docket  No.  G-2730 
with  respect  to  the  legal  test  to  be  ap¬ 
plied  in  evaluating  settlement  offers. 
There  in  a  January  19,  1977,  Order  cm 
Rehearing  the  Commission  concluded 
that  in  unanimously  supported  settle¬ 
ments.  the  La  Gloria  Field  test  was  in¬ 
applicable.  ’The  question  posed  by  iman- 
imous  settlements  is  whether  they  are 
in  Uie  general  interest  of  the  public.*  It 
appears  that  in  light  of  the  Ccmimission’s 
misunderstanding  of  the  facts  (notably 
Staff's  total  concurrence)  the  inappro- 


*  Order  Rejecting  Settlement  Issued  AprU 
13,  1977.  at  4. 

■  Transcontinental  Oas  Pipeline  Corp.  v. 
FPC,  488,  F.2d  1825  (D.C.  Clr.  1973). 

*  Sm,  HUda  B.  Weinert,  Docket  No.  0-2730, 
Ord«’  on  Rehearing  Issued  January  19,  1977, 
at  6. 
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prlate  legal  test  was  applied.  Up<xi  re¬ 
consideration  we  are  persuaded  that  the 
Getty  settlement  agre^ent  is  in  the 
public  Interest  and  should  be  approved. 
We  will  reverse  our  previous  orders  inso¬ 
far  as  they  reject  the  Getty  settlement. 

The  CMnmission  orders:  (A)  That  the 
order  issued  April  13,  1977,  and  Order  on 
Rehearing  issued  June  10,  1977,  in  this 
docket  are  clarified  as  set  forth  more 
fully  above. 

(B)  The  order  issued  AprU  13,  1977, 
and  Order  on  Rehearing  issued  Jime  10, 
1977,  are  reversed  insofar  as  they  reject 
the  settlement  agreement  certified  to  the 
Commission  in  Docket  No.  G-2801  and 
CI72-50, 

(C)  The  settlement  agreement  certified 
to  the  Commission  in  Docket  Nos.  (31-2801 
and  CI72-50  is  hereby  approved. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-22897  Filed  8-8-77:8:46  am] 


(Docket  No.  ER76-5661 

INTERSTATE  POWER  CO. 

Order  Approving  Settlement  Agreement 
August  3,  1977. 

On  June  10,  1977,  Interstate  Power 
Company  (IPC)  submitted  for  filing  in 
this  docket  a  proposed  Settlement  Agree¬ 
ment.  Notice  of  the  filing  of  the  Settle¬ 
ment  Agreement  was  issued  on  June  1, 
1977,  with  aU  protests  due  on  or  before 
July  6,  1977.  No  protests  were  received. 
Staff  filed  comments  in  support  of  the 
agreement  on  July  6,  1977. 

IPC  initially  filed  a  rate  schedule  in 
this  docket  on  AprU  23,  1976.  According 
to  that  schedule,  IPC  proposed  to  in¬ 
crease  its  transmission  service  charges 
to  the  municipal  electric  systems  of 
Adrian,  Jackson,  Lakefield,  Luveme, 
Westbrook,  Windom  and  Worthington, 
Minnesota.  ’The  source  of  the  energy 
wheeled  is  the  United  States  Bureau  of 
Reclamation,  Upper  Missouri  Region, 
BUlings,  Montana.  The  proposed  rates 
woiUd  have  increased  revenues  from 
IPC’s  wholesale  customers  by  approxi¬ 
mately  $361,395. 

In  an  order  issued  May  21,  1976,  the 
Commission  accepted  the  filing,  sus¬ 
pended  it,  made,  it  effective  subject  to 
refund,  and  set  the  matter  for  hearing, 
for  the  mimicipalities  of  Luveme, 
Adrian,  Westbrook,  and  Worthington. 
With  respect  to  the  municipals  of  Jack- 
son,  Windsor  and  Lakefield,  however,  the 
Commission  noted  that  their  contracts 
with  IPC  contained  no  provisions  for 
changes  in  rate;  thus  these  customers 
were  being  served  under  currently  ef¬ 
fective,  fixed  rate  contracts.  In  accord¬ 
ance  with  the  rule  of  MobUe-Slerra,*  the 
Commission  rejected  the  filing  as  it  re¬ 
lates  to  Jackson,  Windsor  and  Lakefield. 

At  a  Settlement  Conference  held  on 


1  United  Gas  Pipe  Line  Company  v.  Motile 
Sierra  Company,  360  U.S.  332  (1968);  FJ*.C. 
V.  Sierra  Pacific  Power  Company,  360  U.S.  348 
(1966). 


October  19, 1976,  IPC,  the  Municipalities, 
and  the  Commission  Staff  agreed  to  a 
settlement  in  this  proceeding.  The  Set¬ 
tlement  Agreement  reduces  the  revenue 
increase  to  Interstate’s  municipal  wheel¬ 
ing  customers  to  $300,890  to  be  effective 
July  23,  1976,  or  upon  the  expiration  of 
the  abovementioned  fixed  rate  con¬ 
tracts,*  and  provides  for  a  refund,  at  an 
annual  interest  rate  9  percent,  of  the  dif- 
erence  between  the  settlement  rate  and 
the  amounts  actually  collected  by  IPC. 
Additionally,  the  Agreement  states  that 
IPC  Is  not  precluded  from  filing  future 
rate  increase  applications. 

Staff  analysis  indicates  that  the  settle¬ 
ment  rate  level  produces  an  earned  rate 
of  return  of  8.573  percent,  including 
12.33  percent  for  common  equity.  This 
rate  is  below  Staff’s  recommendation  of 
8.79  percent  rate  of  return,  including 
13.0  percent  for  common  equity. 

Based  on  our  review  oi  the  record  in 
these  proceedings,  including  the  Settle¬ 
ment  Agreement  itself,  the  Commission 
finds  that  the  proposed  Settlement 
Agreement  represents  a  reasonable  reso¬ 
lution  of  all  the  Issues  in  this  proceeding, 
and  that  such  settlement  Is  in  the  public 
interest.  Acordingly,  the  Settlement 
Agreement  between  IPC  and  the  munici¬ 
pal  customers  should  be  approved. 

The  Commision  finds:  The  proposed 
Settlement  Agreement  submitted  to  the 
Commission  in  this  docket  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered  and  conditioned. 

The  Commlsison  orders:  (A)  ’The  Set¬ 
tlement  Agreement  filed  June  10,  1977, 
in  these  proceedings  is  hereby  acepted, 
incorporated  herein  by  reference  and  ap¬ 
prove  subject  to  the  following  condi¬ 
tions. 

(B)  IPC  shall  file  within  30  days  of  the 
issuance  of  this  order  revised  tariff 
sheets  in  conformance  with  the  Settle¬ 
ment  Agreement. 

(C)  Within  30  days  after  the  settle¬ 
ment  tariff  sheets  are  accepted  for  fUing, 
IPC  shall  refund  amounts  collected  in 
excess  of  the  settlement  rates  with  inter¬ 
est  computed  at  9  percent  per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made.  Interstate  shall  file  with  the 
Commission  a  compliance  report  show’- 
ing  monthly  billing  determinants  and 
revenues  under  prior,  present  and  settle¬ 
ment  rates;  the  monthly  revenue  re¬ 
fund;  and  toe  monthly  interest  compu¬ 
tation  together  with  a  summary  of  such 
information  for  toe  total  refiind  period. 
A  copy  of  such  report  shall  also  be  fur¬ 
nished  to  each  State  Commission  within 
whose  jurisdiction  the  wholesale  cus¬ 
tomers  distribute  and  sell  electric  energy 
at  retail. 

(E)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
toe  Commission,  and  Is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  toe  Commission,  its 
staff,  or  any  party  or  person  affected  by 


*  Jackson’s,  Windsor’s  and  Lakefleld’s  fixed 
rate  contracts  expire  on  August  2,  1978,  AprU 
6, 1979  and  March  16, 1979,  respectively. 
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this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereafter  instituted  by  or  against 
IPC  or  any  person  or  party. 

(P)  nie  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-22896  Piled  8-8-77;8:45  am] 


[Project  No.  14401 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Order  Granting  Application  for  Surrender 
of  License  (Transmission  Line) 

August  3, 1977. 

On  January  6,  1977,  Lake  Superior 
District  Power  Company  (LSDPC),  1'- 
censee  for  Project  No.  1440,  filed  an 
application  imder  section  6  ‘  of  the  Fed¬ 
eral  Power  Act  (Act)  for  surrender  of 
its  license  for  Project  No.  1440,  an 
88-kV  transmission  line  with  a  right-of- 
way  100  feet  wide  extening  about  33  miles 
in  a  general  easterly  direction  from 
Ashland,  Wisconsin,  to  Ironwood,  Mich¬ 
igan.  The  right-of-way  traverses  lands 
of  the  United  States,  held  in  trust  for 
the  Bad  River  Indian  Tribe,  in  Ashland 
County,  Wisconsin.  The  license  for  Proj¬ 
ect  No.  1440  was  issued  on  July  29,  1938, 
for  a  period  of  fifty  years,  and  was 
amended  on  Setpember  18,  1942. 

On  January  7,  1974,  LSDPC  wrote  the 
Commission  that  it  had  become  necessary 
to  improve  the  subject  transmission  line 
by  rebuilding  it  and  increasing  its  operat¬ 
ing  voltage  from  88  kV  to  161  kV.  The 
Secretary  of  the  Commission  responded, 
by  direction  of  the  Commission,  on  Feb¬ 
ruary  25,  1974,  notifying  LSDPC  that  a 
Commission  staff  study  indicated  that 
the  subject  transmission  line  transmitted 
power  principally  from  a  steam-electric 
station  and  consequently  was  not  subject 
to  licensing  or  relicensing  under  section 
3(11)  *  of  the  Act.  The  Secretary’s  let¬ 
ter  suggested  that  if  LSDPC  wished  to 
rebuild  the  transmission  line,  it  should 
obtain  a  permit  from  the  Department  of 
the  Interior  and  file  an  application  for 
surrender  of  its  PPC  license  pursuant  to 
part  6  *  of  the  Commission’s  Regulations 
imder  the  Federal  Power  Act  (Regula¬ 
tions)  .  LSDPC  filed  the  instant  applica¬ 
tion  as  a  result  of  the  Secretary’s  letter. 

Public  notice  of  the  application  was  is¬ 
sued  in  accordance  with  section  6  of  the 
Act  on  March  17,  1977,  with  May  9,  1977 
given  as  the  last  date  for  filing  protests 
or  petitions  to  intervene.  The  notice  was 
published  in  the  Federal  Register*  on 
March  23,  1977,  and  in  newspapers  in 
the  counties  in  which  the  project  is  lo¬ 
cated.  No  protests,  notices  of  interven¬ 
tion,  or  petitions  to  intervene  were  re¬ 
ceived. 

LSDPC  has  obtained  a  grant  of  ease¬ 
ment  for  right  of  way  from  the  Bureau 


»  16  U.S.C.  $  799  (1970). 
*U.S.C.  {796(11)  (1970). 

*  18  C.F.R.  {  6.1-e.6  (1976). 

*  42  Fed.  Reg.  15763  (1977). 


of  Indian  Affairs  of  the  U.S.  Department 
of  the  Interior,  thus  satisfying  sectiim 
6.2*  of  the  Commission’s  Regulations 
with  regard  to  approval  from  the  depart¬ 
ment  having  supervision  over  the  lands  in 
question.  LSDPC  has  filed  a  ccHiy  of  the 
grant,  dated  February  19,  1975,  with  the 
Commission,  and  has  also  returned  all 
original  license  and  amendment  docu¬ 
ments  to  the  Commission.  Annual 
charges  have  been  paid  through  Decem¬ 
ber  31,  1976.  Accordingly,  the  acceptance 
of  the  surrender  of  the  license  will  be 
effective  January  1,  1977. 

Because  surrender  of  the  license,  per 
se,  will  not  entail  or  permit  any  new 
construction  or  change  in  project  op¬ 
eration,  our  acceptance  of  the  instant 
application  will  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  Ac¬ 
cordingly,  preparation  of  an  environ¬ 
mental  impact  statement  pusuant  to  sec¬ 
tion  102(2)  (C)  *  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  will  not 
be  necessary. 

The  Commission  finds:  (1)  Acceptance 
by  the  Commission  of  the  surrender  of 
the  license  for  transmission  line  Project 
No.  1440  is  appropriate  because  the  sub¬ 
ject  line  is  not  a  primary  line  as  defined 
in  section  3(11)  of  the  Federal  Power 
Act. 

(2)  Acceptance  of  surrender  of  the 
license  is  not  a  major  federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment;  therefore,  an  en¬ 
vironmental  Impact  statement  Is  not 
required. 

(3)  The  effective  date  for  surrender 
of  the  license  for  Project  No.  1440  should 
be  January  1,  1977. 

The  Commission  orders:  Surrender  of 
the  license  for  transmission  line  Project 
No.  1440  is  hereby  accepted  as  of  Janu¬ 
ary  1,  1977. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-22893  Filed  8-8-77;8:45  am) 


[Docket  No.  ER76-8301 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Order  Approving  Settlement  Agreement 
August  3,  1977. 

On  June  1,  1977,  Mississippi  Power  & 
Light  Company  (MP&L)  by  motion  filed 
a  proposed  settlement  agreement,  exe¬ 
cuted  by  MP&L  and  the  five  Municipals 
and  seven  Electric  Power  Association 
customers  Intervening  in  this  proceeding 
(Wholesale  Customers) ,'  requesting  that 


‘18C.F.R.  {  6.2  (1976). 

•42  U.S.C.{  4332(2)  (C)  (1970).« 

^  Coahoma  Electric  Power  Association, 
Delta  Electric  Power  Association,  Magnolia 
Electric  Power  Association,  Southern  Pine 
Electric  Power  Association,  Southwest  Mis¬ 
sissippi  Electric  Power  Association,  Twin 
(bounty  Electric  Power  Association,  Yazoo 
Valley  Electric  Power  Association,  City  of 
Canton,  City  of  Durant,  City  of  Koslusko, 
City  of  Leland,  and  City  of  Itta  Bena;  all  lo¬ 
cated  In  Mississippi. 


the  agreement  be  certified  to  the  Com¬ 
mission.  for  approval.  On  June  3,  1977, 
the  Presiding  Judge  certified  the  pro¬ 
posed  settlement  agreement  to  the  Com¬ 
mission  for  consideration  and  disposi¬ 
tion.  Pursuant  to  public  notice  of  the 
certification  issued  on  June  17,  1977, 
Staff  filed  comments  in  support  of  the 
agreement.  No  comments  in  opposition 
have  been  filed.  ’The  Commission  finds 
that  the  settlement  agreement  is  in  the 
public  interest  and  accepts  and  approves 
it  as  hereinafter  ordered  and  conditioned. 

Proceedings  in  this  docket  were  initi¬ 
ated  on  July  30,  1976,  when  MP&L  ten¬ 
dered  for  filing  a  proposed  rate  increase 
of  $3,406,196  (13.25%),  applicable  to  the 
Wholesale  Chistomers.  based  on  a  pro¬ 
jected  Period  n  1976  test  year. 

By  order  issued  August  27,  1976,  the 
Commission  accepted  MP&L’s  submittal 
for  filing,  suspended  its  operation  until 
December  1,  1976,  subject  to  refimd,  es¬ 
tablished  hearing  procedures  and  re¬ 
quired  MP&L  to  file  revised  rates  reflect¬ 
ing  the  elimination  of  Construction  Work 
in  Progress  (CTWIP)  from  rate  base.* 

On  October  26,  1976,  MP&L  tendered 
for  filing  proposed  revised  rates  to  com¬ 
ply  with  the  Commission’s  August  27 
order  which  would  increase  revenues  col¬ 
lected  from  the  Wholesale  Customers  by 
$2,566,532  (10.06%)  for  Period  II.  These 
rates  went  into  effect  subject  to  refund 
on  December  1,  1976. 

On  March  1, 1977,  Staff  filed  top  sheets 
as  required  by  the  Ccmimission’s  August 
27  order,  and  a  formal  prehearing  con¬ 
ference  was  held'on  March  29, 1977,  after 
which  the  parties  including  Staff,  met  to 
discuss  the  issues  in  dispute.  At  a  subse¬ 
quent  prehearing  conference  held  on 
April  28,  1977,  MP&L  and  the  Wholesale 
Customers  reported  to  the  Presiding 
Judge  that  they  had  reached  an  agree¬ 
ment  in  principle.  At  a  final  conference 
held  on  June  1,  1977,  the  parties  sub¬ 
mitted  the  subject  proposed  settlement 
agrreement  for  copying  into  the  record, 
and  MP&Ii  by  motion  requested  that  the 
proposed  agreement  be  certified  to  the 
Commission.  On  June  3,  1977,  the  Pre¬ 
siding  Judge  certified  the  proposed 
agreement  to  the  Commission,  and  on 
June  30,  1977,  Staff  submitted  comments 
in  support  of  it. 

Hie  settlement  agreement  provides  (1) 
for  a  proposed  Period  n  increase  of 
$1,200,000  (4.70%)  to  become  effective 
December  1,  1976;  (2)  for  December  1, 
1976,  compliance  with  the  Office  of  Chief 
Accountant  Audits  Division  Report 
recommendations  related  to  MP&L’s  fuel 
clause  billing  practices*;  (3)  for  a  re¬ 
vised  fuel  clause,  and  revised  base  de¬ 
mand  and  energy  rates  to  effectuate 
compliance  with  the  fuel  clause  audit 


*  MP&L’s  July  30  filing  contained  CWIP  in 
rate  base  contrary  to  then-applicable  Com¬ 
mission  policy. 

*  This  report  was  publicly  released  on  May 
17,  1977,  and  requires  that  MP&L  eliminate 
from  wholesale  fuel  clause  billings,  and  In¬ 
clude  In  Base  rates  for  electrical  service,  cer¬ 
tain  items  of  cost  reflected  In  prices  Invoiced 
by  System  Fuel  Inc.,  an  aflUlated  company  of 
MP&L's,  parent  company.  Middle  South  UtUl- 
tles. 
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report;  (4)  for  refunds  to  be  made  with 
interest  at  9%  per  annum;  (5)  for  a 
moratorium  on  filing  a  further  rate 
change  until  July  28,  1978;  and  (6)  for 
no  concession  to  be  made  with  respect 
to  any  rate  making  principle  or  laws. 

Based  on  our  review  of  the  record  In 
this  docket  including  the  settlement 
agreement  itself,  the  filings,  documents 
and^leadings  submitted,  we  find  that  the 
proposed  settlement  agreement  repre¬ 
sents  a  reasonable  resolution  of  the 
issues  in  the  proceeding  and  is  in  the 
public  interest.*  Accordingly,  the  pro¬ 
posed  settlement  agreement  filed  in  this 
docket  on  June  1,  1977,  should  be  ap¬ 
proved. 

The  Commission  finds:  The  prc^josed 
Settlement  Agreement  Regarding  Rates 
For  Wholesale  Electric  Service  filed  by 
MP&L  and  the  Wholesale  Customers  on 
June  1,  1977,  should  be  approved  and 
made  effective  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  ne¬ 
gotiated  Settlement  Agreement  Regard¬ 
ing  Rates  For  Wholesale  Electric  Service 
filed  by  MP&L  and  the  'Wholesale  Cus¬ 
tomers  in  this  docket  on  Jime  1,  1977,  is 
hereby  approved  and  made  effective  as 
of  December  1,  1976. 

(B)  MP&L  is  hereby  directed  pursuant 
to  Section  35.1  (a)  of  the  Commission’s 
Regulations  to  file  within  30  days  re¬ 
vised  tariff  sheets  in  accordance  with  the 
terms  of  the  approved  settlement  agree¬ 
ment.  Therein,  MP&L  is  further  directed 
to  include  specific  reference  of  compli¬ 
ance  with  the  Office  of  Chief  Accountant 
Audits  Division  Report  released  May  17, 
1977, 

(C)  In  accordance  with  the  terms  of 
the  subject  settlement  agreement  and 
consistent  with  the  Commission’s  regu¬ 
lations,  MP&L  is  hereby  directed  to  re¬ 
fund  within  30  days  after  acceptance  of 
the  compliance  filing  required  by  the 
preceding  paragraph,  the  difference  in 
revenues  collected  under  the  rates  made 
effective  December  1, 1976,  and  the  reve¬ 
nues  authorized  to  be  collected  pursuant 
to  the  terms  of  the  settlement  agreement 
filed  on  Jime  1,  1977,  with  interest  at 
9%  per  annum. 

(D)  MP&L  is  hereby  directed  to  file 
a  compliance  report  within  15  days  after 
refunds  have  been  made,  such  report 
to  show  monthly  billing  determinants 
and  revenues  under  prior,  present,  and 
settlement  rates.  The  report  should  also 
show  the  monthly  settlement  rate  in¬ 
crease,  the  monthly  revenue  refund,  and 
the  monthly  interest  cwnputation,  to¬ 
gether  with  a  smnmary  of  such  informa¬ 
tion  for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished  to 
each  State  Commission  within  whose 
jvirisdiction  the  wholesale  customers  dis¬ 
tribute  and  sell  electric  energy  at  retail. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
m^e  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  prej- 


*  The  earned  rate  of  return  under  the  pro¬ 
posed  settlement  rates  will  not  exceed  Btaff’s 
recommendation  of  9.07%,  Including  13.25% 
on  common  equity. 


udice  to  any  claim  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereinafter  instituted  by  or 
against  MP&L  or  any  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-22904  Piled  8-8-77;8:46  am] 


[Docket  No.  CP77-514] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

August  2,  1977. 

Take  notice  that  on  July  21,  1977, 
Mountain  Fuel  Supply  Company  (Appli¬ 
cant)  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP77-514  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion,  installation  and  operation  of  six 
taps  on  its  interstate  transmission  sys¬ 
tem,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  requests  authorization  to 
construct,  install  and  operate  six  taps  on 
its  interstate  transmission  system  in 
order  to  make  gas  sales  to  its  customers 
in  existing  distribution  areas  including 
three  customers  in  isolated  areas  tra¬ 
versed  by  the  transmission  pipeline. 

Applicant  states  that  it  has  adequate 
gas  supplies  to  provide  the  minor  ad¬ 
ditional  service  required  by  three  new 
customers  and  the  additional  service  to 
the  Western  Wyoming  Junior  College 
which  is  already  served  by  Applicant. 
The  two  other  taps  requested  herein  are 
to  improve  service  reliability,  it  is  indi¬ 
cated. 

Applicant  states  that  it  installed  one 
of  these  taps  in  1975  in  anticipation  of 
its  firm  requirements  as  a  part  of  the 
original  construction  of  Applicant’s  20- 
inch  pipeline  authorized  in  Docket  No. 
CP73-213,  and  that  it  now  requests  au¬ 
thorization  to  connect  this  tap  to  its 
distribution  system  to  maintain  bal¬ 
anced  reliable  service  to  its  existing  cus¬ 
tomers  in  Bountiful,  Utah.  It  is  indicated 
that  a  tap  for  an  additional  delivery 
point  Is  needed  to  balance  distribution 
pressure  in  the  town  of  Green  River, 
Wyoming,  and  that  expanding  educa¬ 
tional  facilities  at  Western  Wyoming 
Junior  College  near  Rock  Springs,  Wyo¬ 
ming  require  a  new  tap  for  this  existing 
customer. 

Applicant  indicates  that  the  other 
three  taps  are  for  service  to  new  gas 
customers  requesting  high  priority  serv¬ 
ice  along  the  route  of  Applicant’s  pipe¬ 
line.  These  sales  are  primarily  for  resi¬ 
dential  and  commercial  heating  uses,  it 
is  said.  Applicant  states  that  all  of  the 
sales  from  the  six  proposed  taps  would 


be  made  under  rate  schedules  author¬ 
ized  by  the  Public  Service  Commissions 
of  Utah  or  Wyoming. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $16,000,  which  cost  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wifi  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  iHirty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  <5as  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .77-22887  Piled  8-8-77; 8:45  am] 


[Docket  No.  E-7022J 

NIAGARA  MOHAWK  POWER  CORP. 

Filing  of  an  Application  for  Authorization 

to  Transmit  Electrical  Energy  to  Canada 

August  3,  1977. 

Take  notice  that  Niagara  Mihawk 
Power  Corporation  (Niagara)  on  July  11, 
1977,  tendered  for  filing  an  application 
for  authorization  to  transmit  electrical 
energy  to  Canada. 

Niagara  indicates  that  this  authoriza¬ 
tion  to  transmit  electric  energy  to  Can¬ 
ada  provides  for  sale  and  transmission 
of  electrical  energy  up  to  a  maximum 
of  40,000  kilowatts  and  a  maximum 
200,000  megawatthours  to  St.  Lawrence 
Power  Company,  Cornwall,  Ontario. 

Nlt^ra  further  indicates  copies  of  this 
filing  have  been  served  on  St.  Lawrence 
Power  Company,  the  only  customer  pres¬ 
ently  proposed  to  be  served  imder  this 
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tariff,  and  upon  the  Public  Service  Com- 
missiCMi  of  the  State  of  New  York,  Ekn- 
pire  State  Plaza,  Albany,  New  York 
12223. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  paragraphs  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  12, 1977.  Protests  will  be  con- 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-22890  Piled  8-8-77:8:45  am] 


[Docket  No.  ER77-5161 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
.filing 

August  3,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Oklahoma  (PSCO)  on  July  12, 
1977,  tendered  for  filing  a  request  for 
suspension  of  the  Notice  of  Cancellation 
filed  by  Public  Service  Company  of  Okla¬ 
homa  on  May  9, 1977,  and  accepted  by  the 
Commission  to  be  effective  Jime  30, 1977, 
and  designated  as  supplement  No.  1  to 
Rate  Schedule  FPC  No.  191  under  Docket 
No.  ER77-368. 

PSCO  submits  in  this  filing  an  agree¬ 
ment  dated  July  8,  1977,  between  PSCO 
and  the  United  States  of  America,  acting 
through  the  Secretary,  Department  of 
the  Interior,  as  represented  by  the  Ad¬ 
ministrator,  Southwestern  Power  Admin¬ 
istration  (SPA),  in  which  SPA  concurs 
in  PSCO’s  request  for  a  suspension. 

PSCO  indicates  that  the  reason  for 
this  request  is  that  SPA  presently  has  a 
capacity  shortage  SPA  has  not  foreseen 
and  that  PSCO  is  willing  to  sell  emer¬ 
gency  service  to  provide  the  imforeseen 
power  and  energy  to  SPA. 

PSCO  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for 
an  effective  date  of  July  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1977,  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  most 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  (m  file  with  the  Commission 
and  are  available  toe  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-22909  Filed  8-8-77:8:46  am] 

[Docket  No.  RI77-113I 

SUN  GAS  CO. 

Petition  for  Special  Relief 

August  3,  1977. 

Take  notice  that  on  July  11.  1977, 
Sun  Clas  Co.,  a  Division  of  Sim  Oil  Co.. 
Delaware  (Petitioner) ,  P.O.  Box  20,  Dal¬ 
las.  Tex.  75221,  in  Docket  No.  RI77-113. 
filed  a  petition  for  si}ecial  relief 
pursuant  to  Section  2.76  of  the  Com¬ 
mission’s  Regulations.  Petitioner  re¬ 
quests  relief  -from  the  nation-wide 
flowing  gas  rate  prescribed  in 
Opinion  No.  749  for  the  sale  of  Nat- 
mal  gas  to  Valley  Oas  ’Transmis¬ 
sion,  Inc.  from  the  Hidalgo  Willacy  Unit. 
South  Elsa  FHeld,  Hidalgro  County.  Tex. 
Petitioner  is  currently  collecting  a  rate 
of  32.1165  cents  per  Mcf  at  14.65  psia  for 
the  subject  gas  and  requests  an  increase 
to  the  total  rate  of  49.2733  cents  per  Mcf 
at  14.65  psia.  Petitioner  states  that  the 
rate  increase  Is  necessary  to  recoup  the 
mcremental  costs  associated  with  the  in¬ 
stallation  of  a  two-stage  compressor 
which  has  resulted  in  an  increase  in  the 
rate  of  gas  production. 

Any  person  desiring  to  be  heard  w  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  26, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  Wash¬ 
ington.  D.C.  20426,  a  petition  to  Inter¬ 
vene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  w’ill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-22898  Piled  8-8-77:8:45  ami 

[Docket  No.  CP77-5201 

TENNESSEE  GAS  PIPELINE  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Application 

August  3,  1977. 

Take  notice  that  on  July  25, 1977,  Ten¬ 
nessee  Oas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Tennessee),  Tenneco 
Building,  Houston,  Tex.  77002,  and 
Northern  Natural  Gas  Co.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebr.  68102 
(Applicants),  filed  In  Docket  No.  CP77- 
520,  a  joint  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 


certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  exchange  of  nat¬ 
ural  gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicants  request  authorization  to  ex¬ 
change  up  to  26,668,  Mcf  of  natural  gas 
per  day  pursuant  to  an  exchange  agree¬ 
ment  dated  June  30, 1977  between  Appli¬ 
cants.  The  daily  volumes  of  gas  which 
Applicants  propose  to  exchange  are  the 
additional  daily  volumes  of  gas,  less  the 
mcremental  volumes  required  m  the 
handUng  thereof,  which  Midwestern  Gas 
Transmission  Co.  (Midwestern)  has  re¬ 
quested  authorization  to  import  from 
(Canada  at  Docket  No.  CP77-458  and  to 
sell  to  Tennessee  at  Docket  No.  CP77-459. 
it  is  said. 

It  is  mdlcated  that  Tennessee  would 
cause  Midwestern  to  deliver  the  gas  pro¬ 
posed  to  be  purchased  from  Midwestern 
to  Northern  for  Tennessee’s  account 
at  one  or  more  of  the  existing  pomts  of 
mterconnection  between  the  facilities  of 
Midwestern  and  Northern  in  the  State 
of  Minnesota  near  Genola,  Morrison 
County:  Cambridge,  Isanti  County:  and 
North  Branch,  Chisago  County,  and 
Northern  would  redeliver  equivalent  dally 
volumes  to  Tennessee  by  utilizing  daily 
volumes  of  gas  available  to  Northern  m 
southern  Louisiana,  at  the  western  ter- 
mmus  of  the  Blue  Water  Project  near 
Egan,  La.  and/or  other  mutually  agree¬ 
able  existing  pomts  where  gas  can  be  re¬ 
delivered  to  Tennessee  by  or  for  the  ac¬ 
count  of  Northern.  It  is  stated  that  there 
would  be  no  charge  by  or  to  either  party 
for  exchanging  gas. 

No  additional  facilities  are  required  for 
the  exchange  of  gas  as  proposed  herem, 
it  is  said. 

It  is  indicated  that  pursuant  to  the  In¬ 
terim  Gas  Sales  Agreement  between  Mid¬ 
western  and  Tennessee  (Exhibit  P  to  the 
application  at  Docket  No.  CP77-459), 
Tennessee  would  purchase  gas  from  Mid¬ 
western  at  the  pomt  where  such  gas  is 
delivered  by  Midwestern  to  Northern  for 
Tennessee’s  account.  The  monthly  charge 
to  be  paid  by  Tennessee  for  such  gas,  pur¬ 
suant  to  provisions  of  such  agreement, 
would  be  the  sum  of  the  amount  paid  by 
Midwestern  to  TransCanada  durmg  such 
month  for  gas  purchased  and  delivered 
pursuant  to  the  provisions  of  its  Con¬ 
tract  Agreement  with  TransCanada: 
plus,  the  amoimt  Midwestern  pays  to 
TransCanada  durmg  such  month  as  a 
compression  charge  pursuant  to  its  De¬ 
livery  Pressure  Agreement  dated  July  2. 
1975,  as  amended:  plus,  a  transportation 
charge  for  each  Mcf  delivered  to  North¬ 
ern  for  Tennessee’s  account  at  the  re¬ 
spective  delivery  pomts  and  a  monthly 
compressor  facilities  rental  charge  which 
charge  would  reimburse  Midwestern  for 
all  costs  payable  to  the  Lessor  and  others 
pursuant  to  the  provisions  of  the  Lease 
Contracts  between  Midwestern  and 
Crawford  Enterprises,  Inc. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  August 
26.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  as  the  Regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
C:TR  157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant- to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  \\dthout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pixthb, 

Secretary. 

[FR  Doc.77-22891  Piled  8-8-77;8:45  am] 


[Docket  No.  BP75-73  (Advance  Payments)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Initiating  Hearing 

August  3,  1977. 

On  June  6,  1977,  the  Commission  is¬ 
sued  an  order  modifying  and  accepting 
Texas  Eastern  Transmission  Corp.’s 
(Texas  Eastern)  rate  settlement  pro¬ 
posal  in  the  above-captioned  proceeding. 

In  its  order  of  Jime  6th,  the  Commis¬ 
sion  found  that  advance  payments  of 
$7.4  million  included  in  the  settlement 
should  be  excluded  from  Texas  Eastern’s 
rate  base.  However,  in  the  alternative, 
Texas  Eastern  was  afforded  the  oppor¬ 
tunity  to  elect  to  sever  this  aspect  of  the 
settlement  and  request  that  the  matter 
be  set  for  formal  hearing.  The  Commis¬ 
sion  stated  that  a  decision  by  Texas 
Eastern  to  elect  a  hearing  would  not  af¬ 
fect  the  Commission’s  approval  of  the 
remainder  of  the  settlement. 

On  July  6, 1977,  Texas  Eastern  notified 
the  Commission  that  it  accepts  the  set¬ 
tlement  as  modified  and  approved  by  the 
Commission,  and  that  it  wishes  to  exer¬ 
cise  its  option  to  request  a  formal 
hearing  on  the  advance  payments  issue. 

In  light  of  the  foregoing,  the  CJommis- 


sion  establish  procedures  for  the 

requested  formal  hearing,  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  8,  and  15  there¬ 
of,  and  the  Commission’s  rules  and  regu¬ 
lations,  a  public  hearing  shall  be  held 
concerning  whether  the  subject  $7.4  mil¬ 
lion  of  advance  payments  shall  be  per¬ 
mitted  to  be  included  by  Texas  Eastern 
in  its  rate  base. 

‘  (B)  Pending  hearing  and  decision, 
Texas  Eastern  shall  be  permitted  to  re¬ 
tain  the  $7.4  million  of  advance  payments 
in  rate  base  subject  to  refund. 

(C)  A  Presidiing  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  pursuant  to  18 
cm  3.5(a),  shall  convene  a  prehearing 
conference  in  this  proceeding  on  August 
18,  1977,  for  the  purpose  of  establishing 
procedures  for  the  hearing  to  be  held 
pursuant  to  this  order.  The  Presiding 
Judge  shall  be  authorized  to  establish 
procedures  for  the  hearings,  including 
setting  dates  for  the  serving  of  evidence 
by  the  parties  and  for  the  commence¬ 
ment  of  hearing.  TTie  Presiding  Judge 
shall  also  be  authorized  to  rule  upon  all 
motions  except  motions  to  consolidate, 
sever,  or  dismiss,  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-22905  Plied  8-8-77;8:45  amj 


[Docket  No.  <3P77-5221 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  TRANSCONTINENTAL  GAS  PIPE 

LINE  CORP. 

Application 

August  3,  1977. 

Take  notice  that  on  July  25,  1977, 
Texas  Elastem  Transmission  Corp. 
(Texas  Eastern),  P.O.  Box  2521,  Hous¬ 
ton,  Tex.  77001,  and  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco),  P.O. 
Box  1396,  Houston,  Tex.  77001  (Appli¬ 
cants),  filed  in  Docket  No.  CP77-522,  a 
joint  applicaticm  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  an  additional  point  of 
exchange  of  natural,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  seek  authorization  to  es¬ 
tablish  an  additional  exchange  point 
where  Texas  Eastern’s  30-lnch  pipeline 
No.  16  Interconnects  with  the  facilities  of 
Texas  Gas  Pipe  Line  Corp.  (Texas  Gas) , 
Jefferson  Coimty,  Tex.  It  Is  stated  that 
at  such  point,  Texsis  Gas  would  not  only 
deliver  volumes  which  it  sells  to  Texas 
Eastern  as  at  present,  but  would  also 
deliver  to  Texas  Eastern,  for  the  accoimt 
of  Transco,  volumes  which  it  sells  to 
Transco  but  which  are  now  delivered  to 


Transco  in  Cameron  Parish,  La.,  and 
that  Texas  Eastern  would  in  turn  deliver 
Transco’s  volumes  to  it  at  authorized 
existing  exchange  points. 

Applicant  proposes  to  exchange  the  gas 
at  the  additional  exchange  point  pur¬ 
suant  to  an  agreement  dated  February 
3,  1977,  between  Transco  and  Texas 
Eastern,  which  agreement  amends  the 
existing  exchange  agreement  between 
Applicants  previously  authorized  in 
Docket  Nos.  G-4610,  CP73-60,  CP74-224, 
CP75-282,  and  CP76-189.  Under  the  sub¬ 
ject  agreement  dated  February  3,  1977, 
Transco  or  its  representative  would  op¬ 
erate  and  maintain  the  existing  inter¬ 
connection  and  metering  facilities  be¬ 
tween  Texas  Eastern  and  Texas  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  as  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petiti<m  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-22889  Piled  8-8-77:8:46  am] 


[Docket  No.  CP77-525] 

UNITED  GAS  PIPE  UNE  CO. 

Application 

August  3,  1977. 

Take  notice  that  on  July  25,  1977, 
United  Gas  Pipe  Line  Co.  (Applicant), 
P.O.  Box  1478,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP77-525,  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
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Oas  Act  for  a  cerUflcate  of  public  con¬ 
venience  and  necessity  authorizing  the 
delayed  exchange  of  gas  between  Itself 
and  Delhi  Gas  Pipeline  Corporation 
(Delhi) ,  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the 
CcHnmisslon  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  due  to  the  severe 
shortage  of  natural  gas  it  anticipates 
a  supply  deficiency  which  would  affect 
its  ability  to  meet  the  winter  season  re¬ 
quirements  of  its  high  priority  customers, 
and  that  in  order  to  mitigate  this  prob¬ 
lem  to  the  maximum  extent  possible.  Ap¬ 
plicant  has  entered  into  a  ga:  exchange 
agreement  with  Delhi  whereby  Delhi 
would  deliver  up  to  25.000  Mcf  of  gas  per 
day  to  Applicant  at  the  outlet  of  the 
Champlin  Plant  located  in  Panola 
County.  Tex.  and  at  other  mutually 
agreeable  points  of  interconnectioi.  on 
Applicant’s  system.  Applicant  indicates 
that  during  the  months  of  November. 
December.  February,  and  March,  Appli¬ 
cant  would  retain  90  percent  of  the  gas 
so  delivered  by  Delhi  and  would  redeliver 
to  Delhi  on  a  daily  basis  a  quantity  of 
gas  equal  to  the  million  Btu’s  of  gas 
received  from  Delhi  at  a  rate  not  to  ex¬ 
ceed  16,000  Mcf  during  the  months  of 
April,  May,  June.  July.  Augtist,  Septem¬ 
ber,  and  October,  in  addition  to  the  vol¬ 
ume  which  it  is  otherwise  obligated  to 
redeliver,  by  delivering  such  gas  into  the 
Victoria-Blessing  system  of  Delhi  at  a 
point  of  interconnection  located  in  Vic¬ 
toria  Coimty,  Tex. 

Applicant  asserts  that  the  proposed 
exchange  of  gets  on  a  delayed  basis  would 
enable  it  to  meet  the  requirements  of  its 
high  priority  customers,  and  that  it 
would  make  volumes  of  gas  available  dur¬ 
ing  winter  months  when  the  need  is 
greatest  and  would  allow  Applicant  to 
make  up  to  imbalance  in  deliveries  dur¬ 
ing  w’armer  weather. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  psutlcipate  as  a  party 
in  any  hearing  therein  must  "file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cediu%,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 


herein,  if  the  Commlssicm  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Ccxnmisslon  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Ku«neth  F.  Plumb, 
Secretary. 

(FR  Doc.77-2289a  Piled  8-8-77; 8: 45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO.  on  August  2,  1977.  See  44 
U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  Is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  IS  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quests,  comments  (in  triplicate)  must  be 
received  on  or  before  August  29,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  OflBce,  Room 
5033,  441  G  Street.  NW.,  Washington, 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

I'he  TCC  is  requesting  extension  no 
change  clearances  for  the  following: 

Application  for  Radio  License  or  Modi¬ 
fication  ’Thereof  Under  Parts  21,  23  or 
25,  Form  403.  This  form  is  used  by  appll- 
ewts  for  a  radio  station  or  a  modifica- 
tl^  of  a  station  license.  FCC  estimates 
.approximately  5,500  applications  are  re¬ 
ceived  annually  and  that  the  average 
burden  per  response  is  five  hours. 

Application  for  Ground  Station  Au¬ 
thorization  in  the  Aviation  Services, 
Form  406.  Potential  respondents  are 
those  applying  for  a  station  or  for  as¬ 
signment  (ff  grounds  station  authoriza¬ 
tion.  These  services  are  covered  under 
Section  87.31  of  the  FCC  Rules  and  Reg¬ 
ulations.  FCC  estimates  iqiproximately 
5,000  applications  are  filed  annually  and 


that  the  average  burden  per  response  is 
one  and  one-half  hours. 

Common  Carrier  Radio  licensee  Qual¬ 
ification  Report,  Form  430.  Fmn  430  is  a 
report  of  licensee  general  t3T)e  qualifi¬ 
cation  information.  The  form  will  be 
filed  initially  with  the  application  for  a 
construction  permit  and  will  be  updated 
thereafter  oa  a  yearly  basis,  unless  there 
is  a  significant  change  in  the  carrier’s 
position  or  an  application  for  modifica¬ 
tion.  FCC  estimates  approximately  550 
reports  are  received  annually  and  that 
respondent  burden  is  two  hours  per  re¬ 
sponse. 

Ai^licatlon  for  New  or  Modified  Com¬ 
mon  Carrier  Microwave  Radio  Station 
Construction  Permit  Under  Part  21, 
Form  435.  ’Ihis  form  is  used  by  communi¬ 
cations  carriers  to  apply  for  facilities  in 
the  Point-tD-Point  Microwave  Radio 
Service,  the  Multipoint  Distribution 
Service,  and  the  Local  Television  Trans¬ 
mission  Service.  These  services  are  cov¬ 
ered  under  Part  21.  Section  21.14  of  the 
PCX?  Rules  and  Regulations.  FCC  esti¬ 
mates  approximately  750  applications 
are  received  annually  and  that  respond¬ 
ent  biurlen  is  two  hours  per  response. 

Application  for  CMvll  Air  Patrol  Radio 
Station  Authorization,  Form  480.  This 
form  must  be  filed  by  applicants  for  a 
land  station  used  exclusively  for  com¬ 
munications  of  the  Civil  Air  Patrol.  FCC 
estimates  approximately  2,000  applica¬ 
tions  are  received  annually  and  that  re¬ 
spondent  burden  is  three-fourth  hour 
per  response. 

Application  for  Station  License  in  the 
CB  or  R/C  Service.  Form  505.  ’This  form 
is  required  by  Part  95.19  of  the  FCC 
Rules  and  Regulations.  Applicants  ap- 
pl3dng  for  a  Radio  Control  Licence  or  a 
Citizens  Band  Service  License  must  com¬ 
plete  this  form.  FCC  estimates  approxi¬ 
mately  7,150,000  applications  are  re¬ 
ceived  annually  and  that  respondent 
burden  averages  five  minutes  per  re¬ 
sponse. 

Application  for  Individual  Amateur 
Radio  Station  and/or  Operator  License. 
Form  610.  This  form  is  required  by  Part 
97.  Sections  97.11,  97.13,  and  97.-i’  of  the 
FCC  Rules  and  Regulations.  ’The  form  is 
used  to  apply  for  or  modify  an  amateur 
radio  station  license.  FCC  estimates  ap¬ 
proximately  375,000  applications  are  re¬ 
ceived  annually  and  that  respondent  bur¬ 
den  is  five  minutes  per  response. 

Application  for  Alien  Amateur  Radio 
Licensee  for  Permit  to  Operate  in  the 
United  States.  Form  610-A.  ’This  form  is 
requh  ed  by  Parts  1  and  97  of  FCC’s  Rules 
to  apply  for  or  modify  a  reciprocal  ama¬ 
teur  radio  license.  Before  an  alien  can 
operate  an  amateur  radio  station  in  the 
United  States,  an  alien  amateur  licensee 
must  obtain  a  permit  for  such  operation 
from  the  FCC.  A  permit  for  such  opera¬ 
tion  is  issued  only  to  an  alien  holding  a 
valid  amateur  operation  and  station  au¬ 
thorization  from  his/her  government, 
and  only  when  there  is  in  effect  a  bilat¬ 
eral  agreement  between  the  U.S.  and  that 
government  for  such  operation  on  a  re¬ 
ciprocal  basis  by  U.S.  amateur  radio  op¬ 
erators.  Approximately  5,000  applications 
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are  reclved  annually  as  estimated  by  FCC 
and  respondent  burden  is  estimated  to 
be  five  minutes  per  response. 

Application  for  Amateur  Club  or  Mili¬ 
tary  Recreation  Station  Ldcense,  Form 
610-B.  This  form  is  required  by  Parts 
1.922,  97.41,  97.47  of  the  FKlC’s  Rules  and 
Regulations.  The  application  is  used  to 
apply  for  an  amateur  radio  club  or  mili¬ 
tary  recreation  station  license.  FCC  esti¬ 
mates  approximately  5,000  applications 
are  received  annually  and  that  respond¬ 
ent  burden  is  five  minutes  per  response. 

Supplement  to  Application  for  New 
or  Modified  Radio  Station  Authorization, 
Form  714.  This  form  must  be  filed  as  a 
supplement  to  applications  for  construc¬ 
tion  of  antennas,  except  broadcast,  when 
the  antenna  exceeds  specifications  in 
the  Commission’s  Rules.  Sections  1.922, 
17.4(f).  81.31(b) ,  81.32(b) .  95.S7(a) ,  97.45 
(a) ,  and  99.13(a)  of  the  rcC’s  Rules  and 
Regrulations  require  the  use  of  this  form. 
Approximately  156  applications  are  re¬ 
ceived  annually  as  estimated  by  FCC  and 
respondent  burden  is  estimated  to  be 
one  and  one-half  minutes  per  response. 

Application  for  Restricted  Radiotele¬ 
phone  Operator  Permit  by  an  Alien, 
Form  755.  This  form  is  used  by  aliens  to 
obtain  a  radio  operator  license.  Public 
Law  93-505  enacted  November  30,  1974, 
removed  the  restriction  in  the  Commu¬ 
nication’s  Act  conceminsr  licensing  of 
aliens  and  alien-affiUated  entities  in  the 
Safety  and  Special  Experimental  Radio 
Services.  Prior  to  this  action  only  aliens 
entitled  to  apply  for  a  Restricted  Radio¬ 
telephone  Operator  Permit  were  those 
who  held  FAA  Pilot  Certificates  and  used 
the  permit  in  connection  with  piloting 
duties.  This  form  is  required  under  Sec¬ 
tions  1.89  and  13.11(b)  of  the  Commis¬ 
sion’s  Rules  and  Regulations.  FCC  esti¬ 
mates  approximately  5,000  applications 
are  received  annually  and  that  respond¬ 
ent  burden  averages  four  minutes  per 
response. 

-  Application  for  Provisional  Radiotele¬ 
phone  3rd  Class  Operator  Certificate 
with  Broadcast  Endorsement,  Form 
756-C,  This  form  provides  for  a  certifi¬ 
cation  by  a  holder  of  a  radiotelephone 
1st  class  operator  license  that  he/she  is 
responsible  for  technical  maintenance  of 
a  radio  broadcast  station  and  that  in¬ 
struction  has  been  given  to  the  applicant 
in  the  operation  of  a  broadcast  station 
and  ^at  it  is  believed  the  operator  is 
capable  of  performing  the  duties  ex¬ 
pected  of  a  person  holding  a  radiotele¬ 
phone  3rd  class  operator  permit  with 
broadcast  station  operator  endorsement. 
FCC  estimates  approximately  11,000  ap¬ 
plications  are  received  annually  and  that 
respondent  burden  averages  three  min¬ 
uted  per  response. 

Special  Temporary  Authority  Rules  in 
the  Cable  Television  Service,  Section 
76.29  of  FCC  Rules.  This  section  requires 
that  in  circumstances  requiring  tem¬ 
porary  use  of  cable  television  facilities 
for  operations  not  authcHlzed  pursuant 
to  a  valid  certificate  of  compliance,  a 
cable  televisifm  service  may  request  spe¬ 
cial  temporary  authority  to  operate.  Hie 
FCC  may  grant  special  temporary  au¬ 


thority,  upon  a  finding  that  the  public 
interest  would  be  served,  for  a  period  not 
to  exceed  90  days  and  may  extend  such 
authority  upon  a  like  findi^  for  one  ad¬ 
ditional  period  not  to  exceed  90  days. 
Specific  statutory  authority  for  this  rule 
is  derived  from  Section  309(f)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  as  well  as  Sections  2,  4  (i)  and  (j) .  30, 
303,  and  307  of  the  Commimications  Act. 
FCC  estimates  approximately  50  requests 
are  received  annually  and  that  respond¬ 
ent  burden  averages  one  hour  per 
response. 

Norman  F.  Hey, 
Regulatory  Reports, 
Review  Officer. 

[PR  Doc.77-22843  Filed  8-8-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[Docket  No.  76N-0157;  DESI  4A] 

HYDROXYAMPHETAMINE 
HYDROBROMIDE  TABLETS 

Withdrawal  of  Approval  of  Pertinent  Part  of 
New  Drug  Application 

Correction 

In  FR  Doc.  77-19622,  appearing  at  page 
35895  in  the  issue  of  Tuesday,  July  12, 
1977,  under  the  heading,  “Supplementary 
Information’’,  in  the  9th  line  down,  the 
first  word  now  reading,  “Paredine” 
should  be  corrected  to  read,  “Paredrine”. 


[Docket  No.  76N-0059;  DESI  6798] 

OXIDIZED  CELLULOSE  PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficat^  Study 
Implementation;  Foliowup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  77-19618  appearing  at  page 
35895  in  the  issue  of  Tuesday,  July  12, 
1977,  on  page  35896,  first  column,  in  the 
ninth  line  frmn  the  bottom,  “NDA-798’’ 
should  be  corrected  to  read,  “NDA5-798’’. 


[Docket  No.  77N-0163] 

LEMMON  PHARMACAL  CO.;  STATOBEX 
(PHENDIMETRAZINE  TARTRATE  70 
MILLIGRAM)  DOSAGE  FORMS 

Refusal  to  Approve  Parts  of  New  Drug 
Application 

AGEa^CY:  Food  and  Drug  Administra¬ 
tion  (PDA). 

ACTION:  Notice. 

SUMMARY;  This  notice  announces  that 
the  Director  of  the  Bureau  of  Drugs  re¬ 
fuses  to  approve  those  parts  of  an  ab¬ 
breviated  new  drug  application  (ANDA) 
pertaining  to  Statobex  (phendimetrazine 
tartate  70  milligrams)  Tablets  and 
Capsules  (ANDA  85-095)  submitted  by 
Lemon  Pharmsuial  Co..  P.O.  Box  30, 
Sellersville,  PA  18960  (“Lemon”) .  A  no¬ 
tice  of  opportunity  for  hearing  (»i  the 
issue  of  the  approvability  of  the  applica¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  of  May  20,  1977  (42  PR  25917). 


Lemon  Pharmacal  did  not  request  a  hear¬ 
ing. 

DATE:  Effective  August  9,  1977. 

FOR  FURTHER  INPORMAHON  CON¬ 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32) ,  Food  and  Drug  Administra¬ 
tion,  D^>artment  of  Health,  Education, 
and  Welfare,  5600  Fishers  Lane.  Rock- 
viUe,  Md.  20857.  (301-443-3650) . 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1976,  Lemon  submitted  an 
ANDA  (assigned  niunber  ANDA  85-095) 
for  the  following  products: 

statobex  Tablets  (phendimetrazine  tart¬ 
rate,  35  milligram  and  70  milligram),  Stato- 
bex-D  Tablets  (phendimetrazine  tartrate,  35 
mUligram  and  70  milligram),  and  Statobex- 
D  Capsules  (phendimetrazine  tartrate,  35 
milligram  and  70  milligram) . 

On  December  28,  1976,  the  firm  re¬ 
quested  that  the  application,  insofar  as 
it  pertains  to  the  70-milligram  dosage 
forms,  be  filed  over  protest.  On  May  20, 
1977  (42  FR  25917),  the  Director  of  the 
Biu-eau  of  Drugs  published  a  notice  of 
opportunity  for  hearing  on  his  proposal 
to  refuse  approval  of  the  70-milli^am 
dosage  forms.  Lemmon  elected  not  to 
request  a  hearing  on  the  issue  and,  by 
letter  dated  June  3,  1977,  withdrew  its 
request  to  file  the  application  over  pro¬ 
test. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355) ),  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  (1)  the  application  does 
not  contain  any  reports  of  investigations 
or  adequate  tests,  by  all  methods  reason¬ 
ably  applicable,  to  show  whether  or  not 
the  70-milligram  dosage  forms  of  Stato¬ 
bex  are  safe  for  use  imder  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof,  and  (2) 
up>on  the  basis  of  the  information  sub¬ 
mitted  as  part  of  the  application,  FDA 
has  insufficient  information  to  deter¬ 
mine  whether  the  drugs  are  safe  for  use 
under  such  conditions. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  those  parts  of  ab¬ 
breviated  new  drug  application  85-095 
pertaining  to  dosage  forms  of  Statobex 
containing  70  milligrams  of  phendime¬ 
trazine  tartrate  is  refused. 

Dated:  August  2, 1977. 

Carl  M.  Leventhal, 

Acting  Director, 
Bureau  of  Drugs. 
[PR  Doc.77-22823  FUed  8-8-77:8:46  ami 


[Docket  No.  77N-0226] 

VITARINE  CO. 

Phendimetrazine  Tartrate  105-Milligram 
Time  Release  Capsules;  Opportunity  for 
Hearing  on  Proposal  to  Refuse  to  Ap¬ 
prove  New  Drug  Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (PDA). 
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ACTION:  NoUce. 

SUMMARY :  The  Director  of  the  Bureau 
of  Drugs  proposes  to  refuse  approval  of 
an  abbreviate  new  drug  application  for 
Phendimetrazine  Tartrate  105 -milligram 
Time  Release  Capsules  (ANDA  83-736) 
by  The  Vitarine  Co..  227-15  North  Con¬ 
duit  Ave.,  Springfield  Gardens,  NY  11413 
(“Vitarine”)  on  the  grounds  that  (1)  the 
application  does  not  contain  any  reports 
of  investigations  or  adequate  tests,  by  all 
methods  reasonably  applicable,  to  show 
whether  or  not  the  product  is  safe  for 
use  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  proposed  labeling  thereof;  (2)  upon 
the  basis  of  the  information  submitted 
as  part  of  the  application,  FDA  has  in¬ 
sufficient  information  to  determine 
whether  the  product  is  safe  for  use  under 
su(di  conditions;  and  (3)  evaluated  on 
the  basis  of  the  information  submitted 
as  part  of  the  application  and  other  pub¬ 
lic  information  before  FDA,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  such  con¬ 
dition  of  use. 

DATES:  Any  request  for  a  hearing  must 
be  submitted  on  or  before  September  8, 
1977.  In  support  of  any  such  request,  all 
data  and  information  relied  upon  to 
justify  a  hearing  and  any  other  com¬ 
ments  from  interested  persons  must  be 
submitted  on  or  before  October  11,  1977. 

ADDRESSES:  Requests,  supporting  data 
and  information,  and  other  comments 
shall  be  submitted,  with  FDA  Docket  No. 
77N-0225  clearly  indicated  in  the  filings, 
to  the  FDA  Hearing  Clerk.  Rm.  4-65, 
5600  Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  Hahn.  Bureau  of  Drugs 

(HFD-32) ,  Pood  and  Drug  Administra¬ 
tion.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  5600  Fishers  Lane, 

Rockville.  Md.  20857,  (301-443-3650). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  required  by  the  Drug  Amendments 
of  1962,  PDA  is  engaged  in  a  Drug  Ef¬ 
ficacy  Study  Implementaticm  (DESI) 
program  under  which  each  drug  covered 
by  a  new  drug  applicatiem  (NDA)  that 
was  approved  by  FDA  (m  the  basis  of 
safety  between  1938  and  1962  is  review  to 
determine  whether  substantial  evidence 
exisits  to  demonstrate  that  the  drug  is 
effective  for  its  labeled  indications.  As 
reviews  are  completed,  notices  are  pub¬ 
lished  in  the  Feosral  Register  announc¬ 
ing  the  agency’s  conclusions  on  the  ef¬ 
fectiveness -of  the  drugs  reviewed. 

In  the  Federal  Register  of  February 
12.  1973  (38  FR  4280),  FDA  published 
DESI  Notice  11673  stating  that  Plegine 
Tablets  containing  35  milligrams  of 
phendimetrazine  tartrate  as  a  single  ac¬ 
tive  ingredient  and  marketed  by  Ayerst 
Laboratories  is  effective  “in  the  manage¬ 
ment  of  exogenous  obesity  as  a  short¬ 
term  adjunct  (a  few  we^cs)  in  a  regimen 
of  weight  reduction  based  on  caloric  re¬ 


strictions.”  The  Indications  section  fur¬ 
ther  was  to  read:  “The  limited  useful¬ 
ness  of  agents  of  this  class  •  •  •  should 
be  measured  against  possible  risk  factors 
inherent  in.  their  use  •  •  The  DESI 
notice  also  stated  that  Plegine  Tablets  is 
regarded  as  a  “new  drug”  as  defined  in 
section  201  (p)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (the  “act”),  and  that 
“a  new  drug  application  is  required  from 
any  p«wn  marketing  such  drug  with¬ 
out  approval.”  Furthermore,  “all  iden¬ 
tical,  related,  or  similar  drugs,  not  the 
subject  of  an  approved  new  drug  applica¬ 
tion  •  •  •  are  subject  to  this  notire,” 
citing  the  current  21  CFR  310.6.  Finally, 
referring  to  a  prior  general  announce¬ 
ment  by  FDA  published  in  the  Federal 
Register  of  July  14.  1970  (35  FR  11273), 
DESI  Notice  11673  advised  that  “market¬ 
ing  of  such  drugs  may  be  continued 
•  •  •  (by)  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap¬ 
plication.  (upon)  the  submission  of  an 
abbreviated  new  drug  application” 
(ANDA)  within  60  days  of  the  notice. 
The  July  14.  1970  amuxmeement  also 
permitted  manufacturers  to  commence 
marketing  upmi  the  filing  of  an  NDA  or 
ANDA.  (On  September  22,  1975,  FDA 
published  in  the  Federal  Register  a  gen¬ 
eral  notice  (40  FR  43531)  that,  in  effect, 
revoked  those  pixtions  of  the  July  14, 
1970  announcement  that  were  incon- 
sistmt  with  the  District  Court’s  order  in 
Hoffmann-LaRoche,  Inc.  v.  Wein¬ 
berger,  425  F.  Supp.  890  (D.D.C.,  1975), 
reprinted  in  the  September  22,  1975  no¬ 
tice.  Diat  order,  and  the  September  22, 
1975  notice,  withdrew  any  “permission” 
from  FDA  for  a  new  supplier  of  a  drug 
listed  in  DESI  notice  11673  to  commence 
marketing  upon  submissiem  of  an  NDA 
or  ANDA  but  prior  to  the  approval  of  an 
NDA  or  ANDA.) 

Application  for  Phendimetrazine  Tar¬ 
trate  105-Mtlligraic  Tuce  Release 

Capsules 

On  May  7, 1973,  Vitarine  submitted  an 
ANDA  (assi^ed  number  ANDA  83-736) 
for  the  following  product: 

Phendimetrazine  Tartrate  105-Mllllgram 

Time  Release  Capsules 

’The  ANDA  form  of  a  new  drug  applica¬ 
tion  does  not  contain  preclinical  or  clin¬ 
ical  studies  demonstrating  the  safety  or 
effectiveness  of  the  drug  product.  21  CFR 
314.1(f).  The  proposed  labeling  for  the 
drug  product  contained  a  statement  of 
indications  identical  to  that  set  forth  in 
DESI  Notice  11673.  On  June  14,  1973, 
January  3,  1974,  and  February  7,  1977, 
FDA  informed  Vitarine  that  an  abbrev¬ 
iated  new  drug  application  Is  not  accept¬ 
able  for  a  controjled  release  form  of 
phendimetrazine  tartrate. 

On  February  28,  1977,  the  firm  re¬ 
quested  that  the  application  be  filed  over 
protest,  as  provide  for  in  21  CFR  314.- 
110(d).  Under  that  regulation,  FDA  is 
required  to  reevaluate  the  application 
and  either  approve  the  application  or 
give  written  notice  of  an  opportunity  for 
a  hearing  on  the  question  of  whether  the 
application  is  approvable.  This  notice  is 
provided  pursuant  to  that  regulation. 


Status  op  Phendimetrazine  Tartrate 

105-Milligram  ’Time  Release  Cap¬ 
sules  AS  New  Drugs 

.Section  201  (p)  of  the  act  defines  a 
“new  drug”  as  any  drug  for  human  use 
“the  composition  of  which  is  such  that 
su  h  drug  is  not  generally  recognized, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs,  as  safe 
and  effective  for  use  under  the  condi¬ 
tions  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof.”  or  any 
drug  for  human  use  “the  composition  of 
which  is  such  that  such  drug,  as  a  result 
of  investigations  to  determine  its  safety 
and  effectiveness  for  use  under  such  con¬ 
ditions.  has  become  so  recognized,  but 
which  has  not,  otherwise  than  in  such  in¬ 
vestigations.  been  used  to  a  material  ex¬ 
tent  or  for  a  material  time  under  su'h 
conditions.”  Section  201(p)(l)  of  the 
act  exempts  from  the  definition  of  “new 
drug.”  through  a  “grandfather  clause.” 
a  drug  marketed  in  1938  and  subject  to 
the  Food  and  Drug  Act  of  1906.  Section 
107(c)  of  the  Drug  Amendments  of  1962 
further  exempts  certain  new  drugs  from 
the  effectiveness  standards  of  section  201 

(p). 

’The  Food  and  Drug  Administration 
has  consistently  asserted  that  the  “new¬ 
ness”  of  a  drug  product  arises  from 
many  factors.  First,  and  most  obvious,  is 
whether  the  individual  chemical  entity 
contained  in  the  product  is  a  “new  drug.” 
21  (?FR  310.3(h)(1).  As  noted  above, 
phendimetrazine  tartrate  has  been 
treated  by  FDA  as  a  “new  drug”  for 
many  years,  and  has  not  yet  been  for¬ 
mally  determined  by  FDA  to  be  generally 
recognized  as  safe  and  effe:tive  and  no 
longer  to  be  a  "new  drug.” 

Second,  even  if  the  individual  drug 
substance  is  not  itself  a  “new  drug,”  the 
newness  of  the  dosage,  or  the  methexi  or 
duration  of  administration,  may  cause 
a  drug  product  to  be  regarded  as  a  "new 
drug.”  21  CFR  310.3(h)(5).  In  the  case 
of  timed  release  dosage  forms,  the  FDA 
deemed  those  which  contained  a  quan¬ 
tity  of  active  ingredients  which  is  not 
generally  recognized  as  safe  for  admin¬ 
istration  as  a  single  dose  under  the  con¬ 
ditions  set  forth  in  the  labeling  to  be 
“new  drugs”  even  prior  to  the  Drug 
Amendments  of  1962.  21  CFR  200.31. 
’This  decision  was  based  upon  the  risk 
that  the  active  ingredient  might  be  re¬ 
leased  at  one  time  or  over  too  short  an 
interval,  resulting  in  an  unsafe  over- 
dosage  to  th#  patient.  Since  the  effec¬ 
tiveness  requirements  have  been  added 
to  the  act.  concern  that  an  inadequate 
or  imeven  release  of  the  active  ingredient 
w’ould  reduce  or  vitiate  the  therapeutic 
effect  of  the  drug  underlined  the  need 
for  premarketing  review  of  timed  release 
products  as  “new  drugs”  under  section 
505  of  the  act. 

The  Bureau  Director  notes  that  the 
labeling  approved  in  DESI  Notice  11673 
for  conventional  oral  tablets  containing 
35  milligrams  phendimetrazine  tartrate 
provides  for  a  usual  dose  of  one  35 -milli¬ 
gram  tablet  two  or  three  times  daily.  It 
further  states  that  dosage  should  be 
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individualized  to  obtain  an  adequate 
response  with  the  lowest  effective  dose; 
that  in  some  cases  one-half  tablet  (17.5 
milligrams)  is  adequate;  and  that  dos¬ 
age  should  not  exceed  two  tablets  (70 
milligrams)  three  times  a  day.  Thus,  the 
highest  dose  to  be  given  at  one  time  is 
70  milligrams.  The  amount  of  phendi- 
metrazine  tartrate  in  the  proposed  con¬ 
trolled  release  capsule  (105  milligrams) 
is  one  and  one-half  times  that  amount, 
and  three  times  the  recommended  usual 
dose.  The  Director  further  notes  that 
phendimetrazine  tartrate  is  related 
chemically  and  pharmacologically  to 
amphetamine  and  appears  to  have  a 
similar  potential  for  abuse  and  risk  of 
causing  dependence  in  the  user.  Actual 
abuse  of  the  35-milligram  dosage  was  a 
significant  factor  in  the  decision  of  the 
Department  of  Justice  to  schedule  phen¬ 
dimetrazine  under  the  Controlled  Sub¬ 
stances  Act  (see  38  FR  15721;  Jime  15, 
1973),  as  well  as  in  FDA’s  decision  to 
require  a  drug  dependence  warning  in 
the  labeling  (see  DESI  Notice  11673). 
Because  higher  strength  dosage  forms 
would  be  even  more  attractive  for  abuse 
purposes,  this  safety  problem  increases  if 
the  active  ingredient  is  “dumped”  or  can 
otherwise  be  extracted  for  immediate 
use. 

Section  201  (p)  (2)  of  the  act  provides 
a  further  condition  to  “not  new  drug” 
status  for  a  drug  that  becomes  generally 
recognized  by  experts  as  safe  and  effec¬ 
tive.  It  also  requires  that  the  drug  have 
been  used  to  a  material  extent  or  for  a 
material  time.  This  has  generally  been 
measured  by  the  duration  and  volume 
of  commercial  marketing  in  the  United 
States.  There  was  no  controlled  release 
dosage  form  of  phendimetrazine  tartrate 
in  the  DESI  program,  and  no  such  prod¬ 
uct  has  ever  been  approved  for  market¬ 
ing  under  section  505  of  the  act.  The 
Director  is  not  aware  that  any  phendi¬ 
metrazine  tartrate  controlled  released 
product  is  now  generally  recognized  by 
experts  as  safe  and  effective  for  the  indi¬ 
cations  set  forth  in  DESI  Notice  11673, 
nor  is  he  aware  of  any  such  product’s 
having  been  used  to  a  material  extent 
or  for  a  material  period  in  the  United 
States. 

Based  on  the  facts  set  forth  above,  the 
Director  of  the  Bureau  of  Drugs  finds 
that  Phendimetrazine  Tartrate  105- 
Milligram  Time  Release  Capsules  is  a 
“new  drug”  as  defined  in  section  201  (p) 
of  the  act,  on  the  groimds  that  the  con¬ 
trolled  release  dosage  form  at  this 
dosage  is  not  generally  recognized  as 
safe  and  effective  and  has  not  been  used 
to  a  material  extent  or  for  a  material 
time. 

Question  or  Appropriate  Type  of  Ap¬ 
plication  FOR  Controlled  Release 

Forms  of  Phendimetrazine  Tartrate 

Vitarine’s  submission  of  an  ANDA  for 
this  product  is  based  on  an  Interpreta¬ 


tion  of  DESI  Notice  11673  that  phendl- 
metrazme  tartrate  in  a  controlled  re¬ 
lease  dosage  form  containing  105  milli¬ 
gram  per  capsule  is  an  “identical,  re¬ 
lated,  or  similar  drug  covered  by  the 
DESI  notice,  which  provided  that  an 
ANDA  would  be  accepted  by  FDA  for 
an  identical,  related,  or  similar  drug.” 
The  Director  of  the  Bureau  of  Drugs 
believes  that  this  argument  is  foimded 
on  a  misinterpretation  of  21  CTFR  310.6 
and  a  misunderstanding  of  the  nature 
and  purpose  of  the  ANDA. 

Section  310.6  was  promulgated  by  FDA 
in  light  of  experience  gathered  in  the 
DESI  program.  As  explained  in  para¬ 
graph  (a)  of  the  section; 

The  specific  products  listed  in  these 
(DEISI)  notices  include  only  those  that  were 
introduced  into  the  market  through  the  new- 
drug  procedures  from  1938-62  and  were  sub¬ 
mitted  for  review  by  the  National  Academy 
of  Sciences-National  Research  ClouncU  (NAS- 
NRC),  Drug  Efilcacy  Study  Group.  Many 
products  which  are  Identical  to,  related  to, 
or  similar  to  the  products  listed  in  these 
notices  have  been  marketed  under  different 
names  or  by  different  firms  during  the  same 
period  or  since  1962  without  going  through 
the  new-drug  procedures  or  the  Academy  re¬ 
view.  Even  though  these  products  are  not 
listed  In  the  notices,  they  are  covered  by 
the  new  drug  applications  reviewed  and  thus 
are  subject  to  these  notices.  All  persons  with 
an  interest  in  a  product  that  is  identical, 
related,  or  similar  to  a  drug  listed  in  a  drug 
eflBcacy  notice  or  a  notice  of  opportunity  for 
a  hearing  will  be  given  the  same  opportu¬ 
nity  as  the  applicant  to  submit  data  and 
information,  to  request  a  hearing,  and  to 
participate  in  any  hearing.  It  is  not  feasible 
for  the  Pood  and  Drug  Administration  to 
list  all  products  which  are  covered  by  an 
NDA  and  thus  subject  to  each  notice.  How¬ 
ever,  it  is  essential  that  the  efiicacy  conclu¬ 
sions  be  applied  to  all  identical,  related,  and 
similar  drug  products  to  which  those  con¬ 
clusions  are  reasonably  applicable. 

The  Director  notes  that  the  concept  of 
“identical,  related,  or  similar  drug  prod¬ 
ucts”  was  expressed  in  terms  of  giving 
interested  persons  “the  same  oppiortunity 
as  the  applicant  to  submit  data  and  in¬ 
formation,  to  request  a  hearing,  and  to 
participate  in  any  hearing”;  that  is,  to 
participate  in  the  process  of  classifsring 
their  products  as  “effective”  or  “ineffec- 
tive.”  The  last  sentence  quoted  from  21 
CFR  310.6(a)  emphasizes  that  the  scope 
of  the  phrase  “identical,  related,  or  simi¬ 
lar”  depends  on  the  extent  to  which  con¬ 
clusions  that  a  reviewed  drug  is  effective 
or  ineffective  may  be  applied  to  other 
nonreviewed  drugs.  Paragraph  (b)  ex¬ 
pands  on  this  to  say: 

Where  experts  qualified  by  scientific  train¬ 
ing  and  experience  to  evaluate  the  safety 
and  effectiveness  of  drugs  would  conclude 
that  the  findings  in  a  drug  efficacy  notice  or 
notice  of  opportunity  tor  hearing  concern¬ 
ing  effectiveness  are  applicable  to  an  iden¬ 
tical,  related,  or  similar  drug  product,  such 
product  is  affected  by  the  notice. 

The  Director  is  not  aware  that  ex¬ 
perts  qualified  by  training  and  experi¬ 


ence  to  evaluate  the  safety  and  effec¬ 
tiveness  of  drugs  have  concluded  that  the 
findings  in  DESI  Notice  11673  on  the  ef¬ 
fectiveness  of  phendimetrazme  tartrate 
in  a  noncontrolled  release,  35-milligrams 
dosage  form  are  applicable  to  a  con¬ 
trolled  release  105-milligram  dosage 
form,  nor  was  any  evidence  offered  by 
the  applicant  to  establish  this  point. 
Therefore,  the  Director  finds  that  the 
controlled  release  product  is  not  an  iden¬ 
tical,  related,  or  similar  drug  to  that  de¬ 
scribed  in  DESI  Notice  11673,  and  that 
that  notice  does  not  authorize  the  sub¬ 
mission  of  ANDA’s  for  such  controlled 
release  products. 

Use  of  Abbreviated  New  Drug 
Applications  by  FDA 

The  history  of  the  new  drug  provisions 
of  the  act  and  the  agency’s  implemen¬ 
tation  of  them,  including  introduction 
of  the  ANDA,  is  described  in  detail  in 
the  preamble  to  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  June  20, 1975  (40  FR  26142) . 
The  Director  will  not  reiterate  that  his¬ 
tory  here.  He  believes,  however,  that  sev¬ 
eral  points  bear  emphasizing.  First,  an 
ANDA  is  a  new  drug  application;  it  rep¬ 
resents  a  form  of  application  in  which 
certain  information  normally  part  of  an 
NDA  is  not  required  because  it  is  not  es¬ 
sential  to  the  agency’s  reaching  a  deci¬ 
sion  on  the  approvability  of  the  drug 
product  under  section  505  of  the  act. 
This  information  requirement  is  waived 
because  the  agency  already  has  sufficient 
publicly  available  data  and  information 
in  its  files  to  make  appropriate  conclu¬ 
sions  on  those  elements  of  the  drug  ap¬ 
proval  decision.  (Information  contained 
in  other  approved  NDA’s  may  or  may 
not  be  public.  See  21  CFR  314.14.  If  not 
public,  it  may  be  relied  upon  by  a  second 
applicant  only  with  the  express  permis¬ 
sion  of  the  first  applicant.  21  CFR  314.11.) 
Generally,  information  allowed  to  be 
omitted  relates  to  preclinical  and  clinical 
studies  regarding  the  safety  and  effec¬ 
tiveness  of  the  active  ingredients.  As  the 
Commissioner  stated  in  the  June  20, 1975 
notice : 

(A)  n  abbreviated  NDA  Is  appropriate  only 
for  those  drugs  which,  from  a  generic  stand¬ 
point,  are  generally  recognized  as  safe  and 
effective  when  they  are  properly  labeled 
and  manufactured.  The  submission  of  an 
abbreviated  NDA  has  thus  been  required  only 
to  assure  the  quality  of  drug  products  and 
their  proper  labeling  and  manufacture,  not 
to  show  the  basic  safety  and  effectiveness  of 
the  generic  chemical  entity  Involved.  (40  FR 
26147). 

The  purpose  of  an  ANDA  is  to  provide  a 
means  to  eliminate  imnecessary  animal 
and  human  experimentation,  to  reduce 
the  burdens  on  manufacturers  in  at¬ 
tempting  to  market  duplicates  of  estab¬ 
lished  drugs,  and  to  ease  the  workload 
of  FDA  in  reviewing  and  processing 
applications. 

Second,  in  order  for  FDA  to  waive 
such  requirements,  it  must  affirmatively 
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conclude  that  it  has  sufficient  public  in¬ 
formation  to  make  the  requisite  conclu¬ 
sions.  Because  the  ANDA  is  an  exception 
to  the  general  rule  requiring  a  complete 
NDA.  the  decision  to  allow  use  of  an 
ANDA  must  be  consciously  and  prospec¬ 
tively  made  by  the  agency.  (See  21  CPR 
314.1(a>:  “if  the  drug  *  *  •  is  one  for 
which  an  abbreviated  new  drug  applica¬ 
tion  has  been  found  by  the  Pood  and 
Drug  Administration  to  be  suffici¬ 
ent  *  *  (emphasis  added).)  These 
decisions  are  formal  and  are  officially  is¬ 
sued.  generally  by  a  notice  in  the  Fed¬ 
eral  Register  but  on  rare  occasions  by 
other  public  notice.  These  decisions  can¬ 
not  extend  to  products  for  which  little 
or  no  public  information  is  available  and 
which  were  not  considered  by  FDA  in 
making  the  ANDA  decision.  The  product 
covered  by  this  notice  illustrates  why 
this  is  so.  No  controlled  release  form  of 
phendimetrazine  tartrate  was  reviewed 
in  the  Drug  Efflciacy  Study  and  no  such 
product  has  been  approved  for  marketing 
in  the  United  States.  Appropriate  infor¬ 
mation  is  needed  to  determine,  for  ex¬ 
ample,  whether  any  medically  significant 
differences  exist  in  factors  such  as  ab¬ 
sorption  rates,  blood  levels,  metabolism 
and  excretion  between  the  controlled  re¬ 
lease  dosage  form  and  the  conventional 
dosage  form  when  used  in  accordance 
with  the  labeling  approved  in  DESI  No¬ 
tice  11673.  Other  examples  of  unfore¬ 
seen  variations  in  drugs  reviewed  in  the 
DESI  program  have  also  recently  been 
uncovered  in  the  process  of  Implementing 
the  court  order  in  the  “Hoffman-La- 
Roche”  case  (discussed  earlier),  includ¬ 
ing  untested  combinations  of  two  or  more 
drugs  and  substantial  increases  in  the 
strength  of  the  drug.  Clearly,  it  is  con¬ 
trary  to  the  public  interest,  as  well  as 
the  language  of  sections  201  (p)  and  505 
of  the  act  and  implementing  regulations 
cited  above,  for  FDA  to  waive  any  in¬ 
formation  essential  to  determine  the  ap- 
provability  of  such  a  drug  without  even 
being  aware  that  such  a  drug  may  poten¬ 
tially  be,  or  actually  is  being,  marketed. 

Third,  the  choice  between  NDA  (in¬ 
cluding  a  supplemental  NDA)  and  ANDA 
is  not  an  “either-or”  option.  For  many 
years,  the  agency  has  imposed  on  ap¬ 
plicants  using  either  application  process 
a  variety  of  requirements  depending  on 
the  nature  of  the  drug  product,  the 
types  of  information  publicly  available 
regarding  the  drug,  and  similar  factors. 
Thus,  some  NDA’s  require  chronic  ani¬ 
mal  toxicology  testing,  and  others  do  not; 
some  ANDA’s  require  detailed  manufac¬ 
turing  data,  and  others  do  not;  some 
NDA’s  and  ANDA’s  require  bioavalabil- 
ity  data,  and  others  do  not.  As  noted,  the 
most  common  distinction  between  the 
NDA  and  the  ANDA  relates  to  require¬ 
ments  for  preclinlcal  and  clinical  data. 
But  this  distinction  should  not  blur  the 
close  similarity  on  most  matters.  To  re¬ 
peat,  both  the  traditional  “full”  NDA 


and  the  most  "abbreviated’’  ANDA  are 
merely  types  of  applications  described  in 
section  505  of  the  act. 

Fourth,  the  fact  that  FDA  does  not 
waive  any  of  the  requirements  of  an 
NDA  for  a  particular  product  does  not 
necessarily  mean  that  an  applicant  must 
conduct  its  own  preclinlcal  and  clinical 
studies  regarding  safety  or  effectiveness. 
The  applicant  may  be  able  to  include 
in  its  applications  published  articles  and 
other  publicly  available  data  and  infor¬ 
mation  that  provide  an  adequate  basis 
for  the  agency’s  making  the  evaluation 
and  approvability  decision  required  un¬ 
der  section  505.  An  NDA  can  be  approved 
on  such  a  submission. 

The  Director  finds  that  the  use  of  an 
ANDA  for  a  controlled  release  from  of 
phendimetrazine  tartrate  would  be  in¬ 
consistent  with  the  purposes  of  the  ab¬ 
breviated  form  of  a  new  drug  applica¬ 
tion,  has  not  been  authorized  by  the 
Food  and  Drug  Administration,  and 
would  not  fulfill  the  requirements  of  sec¬ 
tion  505  of  the  act  regarding  the  req¬ 
uisites  for  approval  of  such  a  product. 
Because  of  tills,  the  Director  finds  .that 
Vitarine  must  submit  an  application  in 
the  form  described  in  21  CFR  314.1(c) 
containing  reports  of  investigations  and 
adequate  tests  to  show  whether  or  not 
its  product  is  safe  and  effective  for  use 
under  the  conditions  in  the  proposed 
labeling. 

Lack  of  Information  in  Application 

The  Director  finds  that  the  ANDA  for 
Phendimetrazine  Tartrate  105 -Milli¬ 
gram  Time  Release  Capsules  lacks  any 
reports  of  precbnical  or  clinical  investi¬ 
gations  on  the  product.  Because  the  ap¬ 
plication  lacks  safety  and  effectiveness 
data,  the  Information  therein  has  not 
been  evaluated  to  determine  whether  it 
satisfies  the  other  requirements  of  the 
act  and  new  drug  regulations.  If,  as  a 
result  of  this  notice,  a  hearing  is  re¬ 
quested  and  it  is  determined  that  a  hear¬ 
ing  will  be  ordered,  the  Bureau  of  Drugs 
will  then  review  the  other  parts  of  the 
application  and  raise  any  remaining  is¬ 
sues  in  the  notice  of  hearing. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  Vitarine 
and  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(d) 
of  the  act  refusing  to  approve  ANDA 
83-736  on  the  following  grounds:  (1) 
’The  application  does  not  contain  any 
reports  of  Investigations  or  adequate 
tests,  by  all  methods  reasonably  appli¬ 
cable,  to  show  whether  or  not  the  prod¬ 
uct  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof;  (2) 
upon  the  basis  of  the  information  sub¬ 
mitted  as  part  of  the  application,  FDA 
has  insufficient  information  to  deter¬ 
mine  whether  the  drug  is  safe  for  use 


under  such  conditions;  and  (3)  evalu¬ 
ated  on  the  basis  of  the  information  sub¬ 
mitted  as  part  of  the  application  and 
other  public  informatiim  before  FDA 
with  respect  to  the  drug,  there  is  a  lack 
of  substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  rep¬ 
resented  to  have  under  such  conditions 
of  use. 

If  Vitarine  elects  to  avail  itself  of  the 
opportunity  for  hearing  pursuant  to  sec¬ 
tion  505(d)  of  the  act  and  21  CFR 
314.200,  it  must  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
(1)  written  notice  of  appearance  and 
request  for  hearing  by  September  8, 1977, 
and  (2)  the  data,  information,  and 
analyses  on  which  it  relies  to  justify  a 
hearing,  as  specified  in  §  314.200,  by 
October  11,  1977.  Any  other  interested 
person  may  also  submit  comments  on  this 
notice.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  to  file 
a  timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  not  to  avail  him¬ 
self  of  the  opportunity  for  a  hearing, 
and  the  Director  of  the  Bureau  of  Drugs 
will  summarily  enter  a  final  order  re¬ 
fusing  to  approve  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  po  genuine  and  substantial  issue  of 
fact  that  precludes  the  refusal  to  approve 
the  application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses, 
the  Commissioner  of  Food  and  Drugs 
will  enter  summary  judgement  against 
the  person  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  shall  be  filed  in  quintuplicate  with 
the  Hearing  Clerk.  Food  and  Drug  Ad¬ 
ministration. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  Office  of  the  Hearing 
Clerk  (address  given  above)  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday, 

This  notice  is  issued  imder  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355) ) ,  and  tmder  authority  dele- 
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gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82). 

Dated:  July  26,  1977. 

J.  Richaro  Grout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.77-22824  PUeda-«-77;8:45  am] 


Health  Resources  Administration 

DRAFT  GUIDELINES  FOR  THE  DEVELOP¬ 
MENT  OF  THE  STATE  MEDICAL  FACIL¬ 
ITIES  PLAN 

Availability 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  regional  offices  have  available 
for  distributi<Mi  to  the  public  “Draft 
Guidelines  for  the  Development  of  the 
State  Medical  Facilities  Plan”  on  which 
the  Department  is  seeking  ccmiments 
during  a  45-day  c(»nm«it  period.  Final 
guidelines  will  be  developed  based  upon 
comments  received  on  the  draft  guide¬ 
lines.  TiUe  XVI  of  the  Naticmal  Health 
Planning  and  Resources  Development 
Act  of  1974  (Pub.  L.  93-641),  provides 
assistance  to  States  through  allotments, 
loans,  loan  guarantees,  and  Interest  sub¬ 
sidies  for  the  ccHistruction,  conversion, 
and  modernization  of  medical  facilities. 
Except  for  projects  designed  to  eliminate 
or  prevent  imminent  safety  hazards  or 
to  prevent  noncompliance  with  State  or 
voluntary  licoisure  or  accreditation 
standards,  a  State  must  have  submitted, 
and  have  approved  by  the  Secretary,  a 
State  medical  facilities  plan  before  an 
application  for  assistance  under  this 
Title  can  be  approved.  The  draft  guide¬ 
lines,  for  which  cmnments  are  solicited, 
are  the  guidelines  for  the  development 
of  a  State  medical  facilities  plan  re¬ 
quired  by  section  1603  of  the  Act. 

Comments  or  suggestions  for  improve¬ 
ment  of  the  draft  guidelines  should  be 
sent  to:  Bureau  of  H^th  Planning  and 
Resources  Devel(H>ment,  Division  of  Fa¬ 
cilities  Develoi»nent,  Romn  6-41,  3700 
East-West  Highway,  Hyattsville,  M<1 
20782.  Cc^ies  of  the  “Draft  Guidelines 
for  the  Development  of  the  State  Medi¬ 
cal  Facilities  Plan"  may  be  obtained  frcxn 
the  DHEW  regional  offices  listed  b^ow: 

DHEW  Regional  Office  I,  John  F.  Kennedy 
Federal  Building,  Boston,  Mass.  02203. 
DHEW  Regional  Office  II,  26  Federal  Plaza, 
New  York,  N.Y.  10001. 

DHEW  Regional  Office  ni,  P.O.  Box  13716, 
Philadelphia,  Pa.  19108. 

DHEW  Regional  Office  IV,  50  Seventh  Street 
NE.,  Atlanta,  Ga.  30323. 

DHEW  Regional  Office  V,  300  South  Wacker 
Drive,  Chicago,  Ill.  60606. 

DHEW  Regional  Office  VI,  1200  Main  Tower 
Building,  DaUas,  Tex.  75202. 

DHEW  Regional  Office  vn.  601  East  12th 
Street,  Kansas  City,  Mo.  64106. 

DHEW  Regional  Office  Vin,  2017  Federal  Of¬ 
fice  Building.  D^ver,  Cdo.  80294. 

DHEW  Regional  Office  IX,  50  Fulton  Street, 
San  Francisco,  Calif.  94102. 


DHE:w  Regional  Office  X,  1321  Second  Ave¬ 
nue,  Arcade  Plaza,  Seattle,  Wash.  98101. 

Dated:  July  29, 1977. 

Daniel  I.  Zwick, 

Acting  Deputy  Administrator, 
Health  Resources  Administration. 

JFR  Doc.77-22803  Piled  &-8-77;8:45  am] 


GRADUATE  MEDICAL  EDUCATION 
NATIONAL  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  li.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1977: 

Name:  Graduate  Medical  Education  National 
Advisory  Committee. 

Data  and  time:  September  22-23,  1977,  9  a.m. 
Place:  Conference  Room  O  &  H,  Parklawn 
Building,  6600  Fishers  Lane,  RockvUle,  Md. 
20857.  Open  for  entire  meeting. 

Piirpose:  The  Graduate  Medical  Education 
National  Advisory  Committee  is  re8p<m- 
sible  for  advising  and  making  recommend¬ 
ations  with  respect  to:  (1)  present  and 
future  supply  and  requirements  of  physi¬ 
cians  by  ^>ecialty  and  geographic  location; 
(2)  ranges  and  types  of  numbers  of  gradu¬ 
ate  training  opportunities  needed  to  ap¬ 
proach  a  more  desirable  distribution  of 
physician  services;  (3)  the  impact  of  vari¬ 
ous  activities  which  influence  ^>ecialty  dis¬ 
tribution  and  the  availability  of  training 
opportunities  including  systems  of  reim¬ 
bursement  and  the  financing  of  graduate 
medical  education. 

Agenda:  Attention  will  be  devoted  to  dis’-us- 
sion  of  the  findings  and  observations  of 
several  technical  panels  which  were  estab¬ 
lished  at  the  previous  meeting.  These  in¬ 
clude  a  redefinition  of  the  manpower  prob¬ 
lem,  the  assiimptlons  which  might  be 
developed  to  govern  future  Committee 
deliberations;  and  the  Implications  of  the 
OAO  Report  on  “Problems  in  Training  and 
Appropriate  Mix  of  Physician  Specialists”. 
Discussions  of  specialty  manpower  require¬ 
ments,  National  Health  Policy  Planning 
gtildelines,  and  issues  associated  with  the 
financing  of  Graduate  Medical  Education 
are  contemplated.  A  portion  of  the  meet¬ 
ing  will  be  available  for  comments  and 
participation  by  the  public. 

Umlted  seating  will  be  available  to 
the  public  on  a  first  come,  first  served 
basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
PTederick  V.  Featherstone,  Bureau  of 
Health  Manpower,  Room  4-42,  Center 
Building,  3700  East-West  Highway.  Hy¬ 
attsville,  Md.  20782,  telephone  301-436- 
6430. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Date:  August  2, 1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
IF®  Doc.77-22826  Piled  8-8-77;8:45  am] 
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National  Institutes  of  Health 

EXPERMIMENTAL  DESIGN  SUBGROUP  OF 
THE  CLEARINGHOUSE  ON  ENVIRON¬ 
MENTAL  CARCINOGENS 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  Experimental 
Design  Subgroup  of  the  Clearinghouse 
on  Environment^  Carcinogens,  National 
Cancer  Institute.  National  Institutes  of 
Health,  August  30,  1977,  which  was  pub¬ 
lished  in  the  Federal  Register  on  July  8, 
1977  (42  FR  35225). 

Dated:  July  29, 1977. 

Thomas  E.  Malone,  Ph.  D., 

Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.77-22401  Piled  8-8-77;8:45  amj 


NATIONAL  ARTHRITIS.  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Amended' Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  time  of  the  National  Arthri¬ 
tis,  Metabolism,  and  Digestive  Diseases 
Advisory  Council.  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases,  which  was  published  in  the 
Federal  Register  on  June  29,  1977,  42 
FR  33071. 

The  Council  was  to  have  convened  at 
8:30  a.m.  on  August  18,  1977  in  Confer¬ 
ence  Room  6,  Building  31,  National  In¬ 
stitutes  of  Health,  but  has  been  changed 
to  1:30  p.m.  The  meeting  will  be  open 
to  the  public  from  1:30  p.m.  to  2:30  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  addition,  the  below  list^  subcom¬ 
mittees  will  have  meetings  on  August 

17  from  1  p.m.  to  closing  and  on  August 

18  from  9  a.m.  to  noon:  the  Digestive 
Diseases  Subcommittee,  Room  9A52;  the 
Arthritis,  Bone  and  Skin  Subcommittee, 
Room  2A52;  the  Diabetes,  Endocrine  and 
Metabolic  Diseases  Subcommittee,  Room 
9A51;  the  Kidney,  Urologic  and  Blood 
Diseases  Subcommittee,  Conference 
Room  6. 

In  accordance  with  the  provisions  set 
forth  under  Sections  552b(c)  (4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  Section 
10(d)  of  Pub.  L.  92-463,  the  subcommit¬ 
tees  meetings  will  be  closed  to  the  pub¬ 
lic  for  the  review,  discussion  and  evalu¬ 
ation  of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Na  13.846-13.850,  National  Institutes 
of  Health.) 

Dated:  July  29. 1977. 

Thomas  E.  Malon,  Ph.  D., 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.77-a2400  FUed  8-8-T7;8:46  am) 


PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Peri¬ 
odontal  Diseases  Advisory  Committee, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health.  Bethesda, 
Md.,  on  September  15-16,  1977,  in  Build¬ 
ing  31-A,  Conference  Room  4. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  September 
15,  and  from  9  a.m.  to  adjournment  on 
September  16,  for  discussions  on  clinical 
research.  The  feasibility  of  improving 
instrumentation  and  methodology  in  the 
diagnosis,  treatment,  and  prevention  of 
periodontal  disease  will  be  considered. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Paul  F.  Parakkal.  Executive  Secre¬ 
tary  of  the  Periodontal  Diseases  Advisory 
Committee.  National  Institute  of  Dental 
Research.  National  Institutes  of  Health. 
Westwood  Building,  Room  519,  Bethesda, 
Md..  20014  (phone  number  301-498- 
7784) ,  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.841,  National  Institutes  of 
Health.) 

Dated:  July  26. 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.77-22402  Filed  8-8-77;8:45  am] 


REPORT  ON  CARCINOGENESIS  BIOASSAY 
OF  TRISODIUM  ETHYLENEDIAMINETET- 
RAACETATE  TRI  HYDRATE 

Availability 

Trisodium  ethylenediaminetetraacetate 
trihydrate  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in  the 
Carcinogenesis  Program.  Division  of 
Cancer  Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available  to 
the  public. 

Summary:  A  bioassay  of  the  chelating 
agent,  trlsodium  ethylenediaminetetra¬ 
acetate  trihydrate  (NasEDTA-3Hj0),  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  materials  in 
feed  to  Fischer  344  rats  and  B6C3F1 
mice.  The  chemical  was  administered  to 
50  males  and  50  females  of  each  species 
at  low  and  high  concentrations.  3,750 
and  7,500  ppm,  for  103  weeks.  Matched- 
control  groups  were  composed  of  20 
males  and  20  females  of  each  species. 

No  compoimd-related  signs  of  clinical 
toxicity  were  noted.  Although  a  variety  of 
tumors  occurred  among  test  and  control 
animals  of  both  species,  no  tumors  were 
related  to  treatment.  Since  survival  was 
satisfactory  and  showed  no  consistent 
variation  among  test  and  control  groups, 
the  absence  of  treatment-related  tumors 
coiild  not  be  attributed  to  early  mortal¬ 
ity. 


Single  copies  of  the  88-page  report  are 
available  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Institute, 
Building  31,  Room  10A21.  National  Insti¬ 
tutes  of  Health,  Bethesda.  Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.303,  Cancer  Cause  and  Pre¬ 
vention  Research.) 

Dated:  July  28.  1977. 

Donald  S.  Frederickson,  M.D. 

Director, 

National  Institutes  of  Health. 
(FR  Doc.77-22399  Filed  8-8-77:8:45  am] 


AGING  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  Insti¬ 
tute  on  Aging,  on  September  8-9,  1977, 
in  Building  3 1C,  Conference  Room  8.  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  on  September  8 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b(c) 
(6) ,  Title  5.  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  will 
be  closed  to  the  public  on  September  8 
from  10  am.  to  adjournment  on  Septem¬ 
ber  9  for  the  review,  discussion,  and  eval¬ 
uation  of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Suzanna  H.  Porter,  Committee 
Management  Officer.  NIA,  Building  31. 
Room  5C07,  National  Institutes  of 
Health.  Bethesda,  Maryland.  Area  Code 
301,  496-5345,  will  provide  summaries  of 
meetings  and  rosters  of  Committee  mem¬ 
bers  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  August  1,  1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.77-22846  Filed  8-8-77:8:45  am) 


DENTAL  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Dental  Carles  Program  Advisory  Com¬ 
mittee,  National  Institute  of  Dental  Re¬ 
search.  on  September  29-30,  1977,  Na¬ 
tional  InstltutSes  of  Health.  Building  3 1C, 
C(mference  Room  7,  Bethesda,  Md. 
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The  entire  meeting  will  be  open  to  the 
public  from  9  ajn.  to  5  pjn,  on  Septem¬ 
ber  29,  a-Tid  from  9  ajn.  to  adjournment 
on  September  30,  to  discuss  research 
progress  and  (mgoing  plans  and  pro¬ 
grams  of  the  National  Caries  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  James  P.  Carlos,  Associate  Direc¬ 
tor,  National  Caries  Program,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Westwood  Building, 
RoOTi  528,  Bethesda,  Md.  20014  (phone 
number  301-496-7239) ,  will  furnish 
rosters  of  committee  members,  a  sum¬ 
mary  of  the  meeting,  and  other  informa¬ 
tion  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13,4840,  National  Institutes  of 
Health.) 

Dated:  August  2, 1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.  77-22854  Piled  8-8-77:8:45  am] 


HIGH  BLOOD  PRESSURE  WORKING 
GROUP 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  High  Blood  Pressure  Working 
Group  sponsored  by  the  National  Heart. 
Lung,  and  Blood  Institute,  October  7, 
1977  from  9  a.m.  to  5  p.m.  at  the  National 
Institutes  of  Health,  Building  31,  A  Wing, 
Conference  Room  4. 

This  meeting  will  be  open  to  the  pub¬ 
lic.  Hie  purpose  of  the  meeting  is  to  dis¬ 
cuss  plans  for  community  action  pro¬ 
grams  for  the  control  of  high  blood  pres¬ 
sure.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Graham  Ward,  Program  Coordi¬ 
nator,  National  High  Blood  Pressure 
Education  Program,  Room  5C10,  Federal 
Building,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20014,  301-496-1051  will  provide  detailed 
program  information.  For  the  agenda, 
list  of  participants  and  meeting  sum¬ 
mary  contact:  Mr.  York  Onnen,  Chief, 
Public  Inquiries  and  Reports  Branch, 
National  Heart,  Lung,  and  Blood  Insti¬ 
tute,  NIH,  Building  31,  Room  5A03,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20014,  301-496-4236. 

Dated:  August  2, 1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.77-22855  Filed  8-8-77;8:45  am] 


NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Dental  Research  Coun- 
cU.  National  Institute  of  Dental  Re¬ 
search,  on  September  26-27,  1977,  in 
Building  31-C,  Conference  Room  8,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland. 


This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  adjournment  on  Septem¬ 
ber  27  for  general  discussion  and  pro¬ 
gram  presentations.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  tiie  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
(c)(6).  Title  5.  n.S.  Code  .and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  clos^  to  the  pubUc 
on  September  26,  from  9  am.  to  adjourn¬ 
ment  fOT  the  review,  discussion  and  eval¬ 
uation  of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  cfMnmercial  property  such  as  patent- 
able  material,  and  personal  Information 
concerning  individuals  associated  with 
the  applications. 

Mrs.  Edith  G.  Sharpless,  Committee 
Management  OflScer,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health,  Building  31-C,  Room  2C-39, 
Bethesda,  Md.  20014,  phone  301-496- 
6705,  will  furnish  rosters  of  cranmittee 
members,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13-840-845  and  13-878,  National 
Institutes  of  Health.) 

Dated:  August  2,  1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc .77-22852  Piled  8-8-77:8:45  am] 


NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL,  SUBCOM¬ 
MITTEE  OF  UNIVERSITY-BASED  CEN¬ 
TERS  SUBCOMMITTEE  FOR  THE  RE¬ 
VIEW  OF  NIEHS  RESEARCH  SERVICE 
AWARD  APPLICATIONS 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Environmental  Health 
Sciences  Council,  National  Institute  of 
Environmental  Health  Sciences,  Sep¬ 
tember  19-20,  1977,  in  Building  18  Con¬ 
ference  Rcxim,  National  Institute  of  En¬ 
vironmental  Health  Sciences.  Research 
Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the  pifiilic 
on  September  19.  1977,  from  9  a.m.  to 
approximately  12  noon  to  discuss  pro¬ 
gram  policies  and  issues,  recent  legisla¬ 
tion,  interagency  activities  and  other 
items  of  Interest.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available.  In 
addition,  meetings  of  the  Subcommittee 
on  University-based  Centers  and  the 
Subcommittee  for  the  Review  of  NIEHS 
Research  Service  Award  Apphcations  of 
the  above  Council  will  be  held  on  Sep¬ 
tember  18,  1977  at  8  pjn.  at  the  Univer¬ 
sity  Motel,  Chapel  Hill,  North  Carolina. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552b(c)  (4)  and  552b 
(c)  (6) ,  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  (dosed  to  the  public  on  Sept^ber  19, 
from  1  pm.  to  adjournment  on  Septem¬ 
ber  20  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica¬ 
tions.  The  Subcommittee  on  University- 


based  Centers  and  the  Subcommittee  for 
the  Review  of  NIEHS  Research  Service 
Award  Applications  of  the  above  Coim- 
(dl  will  be  closed  from  8  pm.  to  adjourn¬ 
ment  on  September  18,  also  for  the  re¬ 
view,  discussion,  and  evaluation  of  indi¬ 
vidual  grant  applications.  These  appli¬ 
cations  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  pers(mal  information  concerning 
individuals  associated  with  the  applica¬ 
tions. 

Leota  B.  Staff,  Committee  Manage¬ 
ment  OfiBcer,  NIEHS,  Westwood  Build¬ 
ing,  Room  340,  Bethesda,  Maryland 
20014,  301-496-7483,  will  provide  sum¬ 
maries  of  the  meetings  and  rosters  of 
Council  members. 

Dr.  Wilford  L.  Nusser,  Associate  Di¬ 
rector  for  Extramural  Pro^am,  Nation¬ 
al  Institute  of  Environmental  Health 
Sciences,  Westwood  Building,  Room  340, 
Bethesda,  Maryland  20014, 301-496-7483, 
will  furnish  substantive  program  infor¬ 
mation. 

(C'.atalog  of  Federal  Domeettc  Aseistance  Pro¬ 
gram  Noe.  13.872,  13.873,  13.874,  13.875,  Na¬ 
tional  Institutes  oi  Health.) 

Dated:  August  1, 1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.77-22850  Piled  8-8-77:8:45  am] 


NATIONAL  ADVISORY  EYE  COUNCIL 
Meeting 

Pursuant  to  Public  Law  92-463,  no¬ 
tice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Eye  Council,  Na¬ 
tional  Eye  Institute,  September  26,  27, 
and  28,  1977,  Building  31,  Conference 
R(K>m  No.  7,  National  Institutes  of 
Health,  Bethesda,  Maryland, 

This  meeting  will  convene  each  day  at 
9  a.m.  and  will  be  open  to  the  public 
from  9  a.m.  until  noon  on  September  26 
for  oi>ening  remarks  by  the  Director, 
National  Eye  Institute,  discussion  of  pro¬ 
cedural  matters,  and  a  presentation  by 
the  intramural  staff  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  oi  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  frewn  1  p.m. 
until  adjournment  on  Monday,  Septem¬ 
ber  26,  and  the  entire  day  on  Tuesday 
and  Wednesday.  September  27  and  28, 
until  adjournment  for  the  review,  dis¬ 
cussion  and  evaluation  of  Individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial  prop¬ 
erty  such  as  patentable  material,  and 
personal  information  concerning  indi¬ 
viduals  associated  with  the  apphcations. 

Mr.  Julian  Morris,  Head,  OfBce  of  Sci¬ 
entific  Reports  and  Program  Planning, 
National  Eye  Institute,  Building  3L 
Room  6A-25.  AC  301-496-^248,  will  pro¬ 
vide  summaries  of  meetings  and  rosters 
of  committee  members. 
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Dr.  William  F.  Raub,  Associate  Direc¬ 
tor  for  Extramural  and  Collaborative 
Programs,  National  Eye  Institute.  Build¬ 
ing  31,  Room  6A-03,  will  fumi^  sub¬ 
stantive  program  information. 

(Catalog  ot  FedanU  Domeatlc  Amitataiyo  Pro¬ 
gram  Nos.  13.M7.  ISAae.  IS  iea.  isevo.  and 
1SA71,  National  Institutes  of  Hoalth.) 

Dated  August  1. 1977. 

Thouas  E.  Malone. 
Deputy  Director, 
National  Institutes  of  Health. 
IFR  DOC.77-228S3  Plied  8-e-77:8;45  am| 


NATIONAL  ADVISORY  NEUROLOGICAL 

AND  COMMUNICATIVE  DISORDERS 

AND  STROKE  COUNCIL  PLANNING  SUB¬ 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Coimcil  Planning  Subcommittee,  Sep¬ 
tember  16, 1977,  at  8:30  a.m.  in  the  Penn¬ 
sylvania  Room,  The  Hobday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 
The  meeting  wiU  be  even  to  the  pubUc 
from  8:30  a.m.  to  10:30  am.  on  Septem¬ 
ber  16,  1977,  to  discuss  program  plan¬ 
ning  and  program  accomplishments.  At¬ 
tendance  by  the  public  wiU  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Sections  552b 
(c)(4)  and  552b(c)(6)  of  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
pubUc  from  10:30  am.  on  September  16. 
1977,  to  adjournment  on  September  16. 
1977.  The  portion  of  the  meeting  being 
closed  Involves  the  review,  discussion, 
and  evaluation  of  individu^  grant  ap¬ 
plications.  These  appUcatlons  and  the 
discussion  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patmtable  materiaL  and  personal  infor- 
mskUon  concerning  individuals  associated 
with  the  aiHilicatlons. 

The  Acting  Chief,  Office  of  Scientific 
and  Health  Reports.  Mr.  Robert  N. 
Hinkel,  Building  31,  Room  8A02.  NIH, 
NINCD6,  Bethesda,  Maryland,  telephone 
301-496-^751,  wiU  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  O.  Malcolm  Ray,  Executive  Sec¬ 
retary  of  the  Committee.  Room  1020C, 
Federal  BuUdlng,  NIH,  NINCDS,  Bethes¬ 
da.  Maryland,  telephone  301-496-9234, 
will  provide  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domeetic  Assistance  Pro¬ 
gram  Noe.  13.851,  13.852,  13.853,  13.854,  Na¬ 
tional  Institutes  of  Health.) 

Dated:  August  1,  1977. 

Thomas  E.  Malone, 
Deputy  Director. 

National  Institutes  of  Health. 

(FR  Doc.  77-22849  Ffled  8-8-77;8:46  am) 


NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pubbe  Law  92-462.  notice 
is  hereby  given  of  a  meeting  of  the  Na¬ 
tional  Arthritis  Advisory  Board  at  the 
Key  Bridge  Marriott  Hotel,  RossJyn.  Vir- 
gh^  in  the  nancis  Scott  Key  Room,  on 
September  7  and  8,  1977,  9  a.m.  to  5  pm. 
both  days. 

The  entire  meeting,  which  will  be  open 
to  the  pubUc  from  9  am.  to  5  pm.  both 
days,  is  being  to  discuss  the  Board’s 
activities,  and  to  initiate  its  evaluation 
of  the  implementation  of  the  long-range 
plan  to  combat  arthritis,  formulated  by 
the  National  Commissimi  on  Arthritis 
and  Related  Musculosk^tal  Diseases. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  9A04. 
Bethesda.  Maryland  20014,  wiU  provide 
siunmaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Aasl.stance  Pro¬ 
gram  No.  13.848.  National  Institutes  of 
Health.) 

Dated:  August  2, 1977. 

Thomas  E.  Malone, 
Deputy  Director. 

National  Institutes  of  Health. 

IFR  Doc  77-22845  Filed  8-8-77;8:45  am] 


NATIONAL  CANCER  INSTITUTE 

Meetings  for  the  Review  of  Contract 
Proposals  and  Grant  Applications 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues .  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(b)(4)  and  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  contract  propos¬ 
als  and  grant  applications,  as  indicated. 
These  proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  pr(H)erty 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals  and  appli¬ 
cations. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  4B43.  Nati(mal  Institutes  of 
Health,  Bethesda,  Maryland  20014.  301- 
496-5708,  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members,  upon  request.  Other  informa¬ 
tion  pertaining  to  the  meeting  can  be 


obtained  from  the  Executive  Secretary 
indicated.  Meettngs  wlD  be  held  at  the 
National  Institates  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda.  Maryland  20014, 
unless  otherwise  stated. 

COMUrm  or  CaIICXR  iMMUlfOTXUBAFT 

Dste  and  time:  September  8-8,  1977;  7:30 
•.m. 

Place:  Landow  Building.  Room  C418,  7910 
Woodmont  Avenue.  Bethesda.  Maryland 
20014. 

Type  of  meeting:  Open:  September  6.  7:30 
a.m.  to  8  pjn.  C^en:  September  7,  8:30 
ajn.  to  11:30  pm.  Open:  September  8. 
8:30  a.m.  to  11:30  pm. 

Agenda/Open  portion:  Program  planning 
Closed:  September  8,  8  p.m.  to  11:30  p.m. 
Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  George  M.  Stein¬ 
berg.  Building  10.  Room  4B09.  National 
Institutes  of  Health,  Phone:  301-496-1791 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395.  National  Institutes  of 
Health.) 

National  Large  Bowel  Cancer  Project 
Working  Cadre 

Date  and  time:  September  8-9;  7:30  p.m. 
Place:  Anderson  Mayfair  Hotel.  1600  Hol¬ 
combe  Boulevard.  Houston,  Texas. 

Type  of  meeting:  Open:  September  8.  7:30 
p.m.  to  8:30  p.m.  Closed:  September  8. 
8:30  p.m.  to  10:30  p.m.  Closed;  Septem¬ 
ber  9,  9  a.m.  to  adjournment. 

Closure  Reason  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Andrew  Chlarodo. 
Room  853.  Westwood  Building.  National 
Institutes  of  Health.  Phone:  301-496-7194 
(Catalog  of  Federal  Domestic  A.sslstance 
Numbers.  13.393.  13.394.  13.395.  National  In¬ 
stitutes  of  Health.) 

National  Bladder  Cancer  Project  Working 
Cadre 

D-Tte  and  Time:  September  12-13,  1977;  8:30 
a.m. 

Place:  Hilton  Inn.  Suite  317,  Logan  Interna¬ 
tional  Airport.  Boston,  Massachusetts. 
Type  of  meeting:  Open  September  12.  8:30 
a.m.  to  5  p.m. 

Agenda/Open  Portion:  Review  of  Progress 
reports;  epidemiology  surrey  and  planning 
Closed:  September  13,  8:M  a.m.  to  adjourn¬ 
ment. 

Closure  Rea-son:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  William  Stralle. 
Westwood  Building,  Room  853,  National 
Institutes  of  Health.  Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers.  13,393.  13.394.  13.395,  National  In¬ 
stitutes  of  Health.) 

Developmental  Therapeutics  Committee 

Date  and  time:  September  14-16.  1977:  8:30 
a.m. 

Place:  Blair  Building,  Room  110,  8300  Coles- 
vllle  Road,  Silver  Spring.  Maryland  20910. 
Tjrpe  of  meeting;  Open:  September  14.  8:30 
am.  to  9:30  am. 

Agenda/Open  Portion:  Presentations  by  pro¬ 
gram  staff  of  background  Information  on 
the  need  for  and  status  of  studies  In  the 
areas  represented  In  the  competitive  and 
ongoing  contract  proposals  to  be  consid¬ 
ered  at  this  meet.  Closed;  September  14. 
9:30  a.m.  to  5  p.m.  Closed:  September  15, 
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9:30  a.m.  to  5  p.in.  Closed:  September  16, 
6:30  a.m.  to  adjournment. 

Cloeure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  J.  A.  R.  Mead,  Blair 
Building,  Room  6A03A,  National  Institutes 
of  Health,  Phone:  301-496-7263. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.395,  National  Institutes  of 

Health.) 

Diet  and  Cancer  Scientific  Review 
Committee 

Date  and  time:  September  21,  1977;  8:30  a.m. 

Place:  Building  31,  Conference  Room  9,  Na¬ 
tional  Institutes  of  Health. 

Type  of  meeting:  Open:  September  21,  8:30 
a.m.  to  9:15  a.m.  Closed:  September  21, 
9:15  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Glo  B.  Gtorl,  Build¬ 
ing  31,  Room  11A03,  National  Institutes  of 
Health,  Phone:  301-496-6616. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.393,  National  Institutes  of 
Health.) 

Cancer  and  Nutrition  Scientific  Review 
Committee 

Date  and  time:  September  22,  1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  9,  Na¬ 
tional  Institutes  of  Health. 

Type  of  meeting:  Open:  September  22,  8:30 
a.m.  to  9:15  a.m.  Closed:  September  22, 
9:15  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Glo  B.  Gorl,  Build¬ 
ing  31,  Room  11A03,  National  Institutes  of 
Health,  Phone:  301-496-6616. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Dated:  August  3,  1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc .77-22844  Filed  8-8-77; 8: 45  am) 


NATIONAL  HEART,  LUNG,  AND  BLOOD 
ADVISORY  COUNCIL  AND  ITS  MAN¬ 
POWER  SUBCOMMITTEE  AND  RE¬ 
SEARCH  SUBCOMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood  Ad¬ 
visory  Council,  National  Heart,  Limg, 
and  Blood  Institute,  September  15-17, 
1977,  National  Institutes  of  Health, 
Building  31,  Conference  Room  10,  at  9 
a.m. 

This  meeting  will  be  open  to  the  public 
on  September  15  from  9  a.m.  to  approxi¬ 
mately  3  p.m.,  to  discuss  program  poli¬ 
cies  and  issues.  Attendance  by  the  public 
is  limited  to  space  available.  In  addition, 
meeting  of  the  Manpower  Subcommittee 
and  the  Research  Subcommittee  of  the 
above  Council  will  be  held  on  September 
14,  1977  at  8  p.m.  in  Building  31,  Con¬ 
ference  Room  9  and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b 
(c)  (6) ,  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  September  15  from  3  p.m.  until  re¬ 


cess,  and  on  September  16  from  9  a.m.  to 
adjournment  on  September  17  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  grant  applications.  The  Man¬ 
power  Subcommittee  and  the  Research 
Subcommittee  of  the  above  Coimcil  will 
be  closed  from  8  p.m.  to  adjournment  on 
September  14,  also  for  the  review,  discus¬ 
sions,  and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  the  applications. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build¬ 
ing  31,  Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  301- 
496-4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex¬ 
tramural  Affairs,  NHLBI,  Westwood 
Building.  Room  7A17,  301-496-7416,  will 
provide  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  13.838,  and  13.839,  Na¬ 
tional  Institutes  of  Health.) 

Dated:  August  2, 1977. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.77-22848  Filed  8-8-77:8:45  amj 


NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  SCIENCE 
INFORMATION  PROGRAM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  and  Communicative  Disor¬ 
ders  and  Stroke  Science  Information 
Program  Advisory  Committee,  National 
Institute  of  Neurological  and  Commimi- 
cative  Disorders  and  Stroke,  September 
19-20,  1977,  at  the  National  Institutes  of 
Health,  Building  31-C,  Conference  Room 
7.  Bethesda,  Md.  20014. 

This  meeting  will  je  open  to  the  pub¬ 
lic  on  September  19th,  from  9  a.m.,  to 
5  p.m.,  to  discuss  the  status  and  plans 
for  the  Institute’s  science  information 
program.  Attendance  by  the  public  will 
be  limited  to  space  available.  In  accord¬ 
ance  with  the  provisions  r:et  forth  in  Sec¬ 
tions  552b(c)(4)  and  5E2b(c)(6),  Title 
5,  U.S.  Code  and  Section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  September  20th,  from 
9  a.m.,  until  conclusion  of  the  meeting, 
for  the  review,  discussion,  and  evaluation 
of  individual  contract  proposals.  The 
portion  of  the  meeting  being  closed  in¬ 
volves  the  review,  discussion,  and  evalu¬ 
ation  of  individual  contract  proposals. 
These  proposals  and  the  discussion 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
propasals. 


Mr.  Robert  N.  Hinkel,  Acting  Chief, 
Office  of  Scientific  and  Health  Reports, 
NINCDS,  NIH,  Building  31.  Room  8A- 
06.  Bethesda,  Md.  20014,  301-496-5751, 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Mr.  Alfred  Weissberg,  Executive 
Secretary.  NINCDS.  NIH.  Building  31, 
Room  8A-03.  Bethesda,  Md.  20014,  301- 
496-9271,  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.854,  National  Institutes  of 
Health.) 

Dated:  August  1,  1977. 

Thomas  E.  Malone, 
Deputy  Director. 

National  Institutes  of  Health. 

(FR  Doc.77-22851  Filed  8-8-77;8:45  am] 


CONSENSUS  COMMITTEE  FOR  BREAST 

CANCER  SCREENING  (TEMPORARY) 

Establishment 

Note. — ^Thls  document  Is  republished  with¬ 
out  change  from  the  issue  of  Wednesday, 
August  3. 1977,  42  FR  39277. 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
July  19,  1977,  of  the  advisory  committee 
indicated  below  by  the  Acting  Director, 
National  Cancer  Institute,  under  the  au¬ 
thority  of  Section  410(a)  (3)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  286d) . 
Such  advisory  committees  shall  be  gov¬ 
erned  by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463)  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees. 

NAME:  NIH  Consensus  Committee  for 
Breast  Cancer  Screening  (Temporary). 

PURPOSE:  The  Committee  shall  advise 
the  Director,  NIH,  and  the  Director, 
NCI,  concerning  the  use  of  X-ray  mam¬ 
mography  for  screening  women  to  detect 
early  breast  cancer.  Authority  for  this 
committee  will  expire  on  December  31, 
1977. 

Dated:  July  29,1977. 

Donald  S.  Fredrickson, 

Director, 

National  Institutes  of  Health. 

(PR  Doc.77-22398  Filed  8-2-77; 8: 45  am) 


NATIONAL  COUNCIL  ON 
EDUCATIONAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu¬ 
cational  Research  will  be  held  on  Sep¬ 
tember  16, 1977,  at  the  National  Institute 
of  Education,  1200  19th  Street  NW., 
Washington,  D.C.,  in  Room  823.  The 
meeting  will  convene  at  9:30  a.m.,  and 
adjourn  at  3:30  p.m. 

The  National  Council  on  Educational 
Research  is  established  under  Section 
405 (b>  of  the  General  Educational  Pro- 
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vLsionfi  Act  (20  U.S.C.  1221e(b>).  Its 
statutory  duties  include: 

(a)  Establishing  general  policies  for.  and 
reviewing  the  conduct  of  the  Institute; 

(b)  Advising  the  Assistant  Secretary  for 
Education  and  the  Director  of  the  Institute 
on  development  of  programs  to  be  carried  out 
by  the  Institute; 

(c)  Recommending  to  the  Assistant  Secre- 
tai7  and  the  Director  ways  to  strengthen 
educational  research,  to  Improve  the  collec¬ 
tion  and  dissemination  of  research  findings, 
and  to  insure  the  Implementation  of  educa¬ 
tional  renewal  and  reform  based  upon  the 
findings  of  educational  research. 

The  entire  meeting  will  be  open  to 
the  public.  ITie  tentative  agenda  is  as 
follows: 

9:30  a.m. — Convene. 

9:30-9:35  ajn. — Approve  minutes. 

9:30-0:45  ajn. — Adjustments  of  future 
calendar  and  agendas. 

9:45-10:30  a.m. — Director's  remarks. 

10:80  ajn.-13  m — Action  on  proposed  pol¬ 
icy  lar  fundamental  research. 

12  m-1  p.m. — ^Lonch. 

1- 2  pjn. — Status  report  cm  Fiscal  Year 
1978  budget.  Fiscal  Year  1979  budget  and  al¬ 
ternatives  for  any  necessary  replanning. 

2- 2:30  pjn. — Initial  discussion  of  long- 
range  planning  for  NIE  especially  Fiscal  Year 
1980  guidance  to  come  from  the  council. 

2:80-3:30  pjn. — Report  of  Review  and  Re¬ 
ports  Ckimmlttee:  Review  of  Report  on  Res¬ 
olution  19.8;  CXitllne  for  Fiscal  Year  1977 
Report;  Disciission  of  External  Review 
Process: 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
other  item  c(«sidered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones,  Administrative  Co¬ 
ordinator  of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by 
ccmtactlng  the  Administrative  Coordina¬ 
tor.  Res(dutions  are  available  shortly  af¬ 
ter  adoption.  Minutes  require  approval 
by  the  Council  at  a  subsequent  meeting 
and  are  available  to  the  public  one  week 
f(dlowlng  their  approval. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating  arrangements, 
Interested  persons  are  requested  to  con¬ 
tact  the  Administrative  Coordinator. 
National  Council  on  Educational  Re¬ 
search,  whose  address  and  telephone 
number  are  listed  below : 

National  Council  on  Educational  Research, 

National  Institute  of  Education,  Washing¬ 
ton,  D.C.,  telephone  202-254-7900. 

Dated:  August  5, 1977. 

Petek  H.  Qerber, 
Chief,  Policy  and  AdmMstrative 
Coordinator,  National  Coun¬ 
cil  on  Educational  Research. 

(FR  Doe.77-23026  Filed  8-9-77;8:45  an^’ 


NATIONAL  COUNaL  ON 
EDUCATIONAL  RESEARCH 

Proposed  Policy  Resolution  on  Funda¬ 
mental  Research  Relevant  to  Education 

Notice  is  hereby  given  that  at  Its  meet¬ 
ing  on  September  16.  1977.  the  National 
Council  on  Educational  Research 
(NCER)  will  consider  the  following  Pro¬ 
posed  Policy  Resolution  on  Fundamen¬ 
tal  Research  Relevant  to  Eklucati(m  pre¬ 
pared  by  the  NCER  Program  Committee. 
The  Council  expects  to  take  action  at 
that  meeting  related  to  this  proposal  of 
the  Committee. 

The  public  is  invited  to  comment  on 
the  Proposed  Resoluticm  in  writing,  on 
or  before  September  8. 1977,  to  Mr.  Peter 
Cerber,  Chief.  NCER  Staff.  Room  729. 
National  Institute  of  Education,  1200 
19th  Street  NW..  WashingtMi.  D.C.  20208 
(Telephone  Number:  202-254-7900). The 
public  is  also  invited  to  attend  the  Coun¬ 
cil  Meeting  on  September  16.  1977,  in 
Room  823  of  the  NIE  offices.  This  item  is 
tentatively  scheduled  for  10:30  ajn.-12 
Noon.  Please  call  the  NCER  staff  office  to 
confirm  the  time  availability  of  seating. 

National  Council  on  Educational  Research 
Program  Committee 

PROPOSED  POLICT  RESOLUTION  ON  rUNDAMENTAL 

RESEARCH  RELEVANT  TO  EDUCATION  VOR  CON¬ 
SIDERATION  ON  SEPTEMBER  10,  1»77 

l.  Allocation  of  Funds:  A.  At  least  20%  of 
the  Institute’s  funds  shaU  be  used  to  support 
fundamental  research  relevant  to  education 
by  FY  1979,  and  by  FY  1985  this  shall  have 
Increased  to  at  least  30%. 

B.  At  least  half  of  the  minimum  thus  allo¬ 
cated  (10%  of  the  Institute's  funds  In  FY 
1979,  Increasing  to  15%  by  FY  1985)  shall 
be  used  for  research  grants  to  individual  in¬ 
vestigators  or  small  groups  of  Investigators. 

n.  Research  Community  Involvement:  A. 
The  major  purpose  of  research  supported 
under  this  policy  shall  be  to  extend  the 
knowledge  gained  through  previous  or  cur¬ 
rent  research  or  to  explore  areas  where 
knowledge  Ik  lacking  and  for  which  a  need 
Is  evident.  Since  those  who  are  most  familiar 
with  such  areas  of  research  are  Investigators 
in  the  field,  the  Institute  shall,  to  the  maxi¬ 
mum  extent  possible,  rely  upon  their  assist¬ 
ance  In  Identifying  research  needs  and  re¬ 
search  to  be  supported.  This  assistance 
should  Include,  but  not  be  limited  to,  sub¬ 
mission  of  unsolicited  proposals,  participa¬ 
tion  In  developing  guidelines,  and  review  of 
proposals  by  groups  of  highly  capable  Inves¬ 
tigators  (with  multi-disciplinary  and  cross- 
disciplinary  membership) ,  Including  Investi¬ 
gators  close  to  educational  practice. 

B.  As  part  of  the  continuing  external  re¬ 
view  of  NIE,  the  scientific  quality  and  bal¬ 
ance  of  fundamental  research  programs  shall 
be  evaluated  regularly  by  outside  Investi¬ 
gators. 

C.  The  Director  shall  seek  to  work  with  all 
major  research  associations  and  organiza¬ 
tions  whose  members  may  be  engaged  in  fun¬ 
damental  research  related  to  education,  to 
accumulate  knowledge  about  such  research 
and  to  coordinate  the  Institute’s  programs 
with  such  research. 

m.  Coordination:  The  Director  shall  seek 
through  the  Federal  Council  on  Educational 
Research  and  Development  and  other  means 


to  coordinate  fundamental  research  sup¬ 
ported  by  Federal  agencies,  to  identify  areas 
of  fundamental  research  which  should  have 
greater  support  by  NIE  or  another  Federal 
agency,  and  to  stimulate  fundamental  re¬ 
search  In  such  areas. 

rv.  Staff  Responsibility  for  Fundamental 
Research:  Because  the  NIE  staff  is  essential 
to  the  Implementation  of  this  policy  and  the 
support  by  NIE  of  high  quality  research,  the 
Director  shall  Insure  that  within  NIE  there 
is  a  substantial  number  and  proportion  of 
staff  members  who  have  competence  and  re¬ 
cent  experience  in  fundamental  research, 
and  that  these  researchers  shall  be  Involved 
In  positions  of  responsibility  affecting  all 
decisions  and  activities  which  involve  funda¬ 
mental  research. 

V.  Reports.  Initial  plans  for  Implementa¬ 
tion  of  this  policy  shall  be  conveyed  to  the 
Council  within  30  days  of  Its  adoption.  In¬ 
cluding  resource  allocations  and  manage¬ 
ment  strategies.  Similarly,  by  January  1,  1978. 
the  Director  shall  present  to  the  Council  for 
Its  concurrence  a  general  plan  for  Implemen¬ 
tation  of  this  policy  through  1985. 

The  Director  shall  Include  In  each  annual 
report  to  the  Council  a  review  of  the  In¬ 
stitute's  fundamental  research  work  and 
efforts  to  Improve  It.  and  shall  present  to 
the  Council  as  part  of  the  budget  planning 
process  an  analysis  of  options  for  support 
of  fundamental  research  under  this  policy. 
Including  targets  for  the  amount  and  pro¬ 
portion  of  funds  which  might  be  thus 
allocated. 

Dated:  August  5,  1977. 

PxTER  H.  Gerber, 
Chief,  Policy  and  Administra¬ 
tive  Coordination.  National 
Council  on  Educational  Re¬ 
search. 

|FR  Doc.77-23024  Filed  8-9-77;8:45  am) 


Office  of  the  Secretary 
CONTROL  OF  PAPERWORK 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  Section  406(g)  (2)  (B>. 
General  Education  Provisiems  Act.  no¬ 
tice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics  and  the  U.S.  Office  of  Educa¬ 
tion  have  proposed  collections  of  infor¬ 
mation  and  data  acquisition  activities 
which  will  request  information  from  edu¬ 
cational  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  ccmiply 
with  paragraph  (g)  (2)  (B)  of  the  “C(hi- 
trol  of  Paperwork”  amendment  which 
provides  that  each  educational  agency 
or  Instituticm  subject  to  a  request  under 
the  coUectiim  of  information  and  data 
acquisition  activity  and  their  represen¬ 
tative  organizations  shall  have  an  oppor¬ 
tunity,  during  a  30-day  period  before  the 
transmittal  of  the  request  to  the  Direc¬ 
tor  of  the  Office  of  Management  and 
Budget,  to  comment  to  the  Adminlstra- 
tcBT  of  the  National  Center  for  Educa¬ 
tion  Statistics  on  the  collection  of  infor¬ 
mation  and  data  acquisition  activity. 


FBiKAL  RMlSm.  VOL  42.  NO.  153— TUfSDAY.  AUGUST  9,  1977 


1025S 


NOTICES 


These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  OflBce 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  September  8,  1977,  and 
should  be  addressed  to  Administrator, 
National  Center  for  Education  Statistics, 
ATTN:  Manager,  Information  Acquisi¬ 
tion,  Planning,  and  Utilization,  Room 
•3001,  400  Maryland  Avenue  SW.,  Wash¬ 
ington,  D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics, 
202-245-1022. 

Dated :  August  4, 1977. 

•  Iris  Garfield, 

Acting  Administrator,  National 
Center  for  Education  Statis¬ 
tics. 

Description  of  a  Proposed  Collection 

OP  Information  and  Data  Acquisition 

Activity 

1.  Title  of  Proposed  Activity.  Common  Core 
Data  Survey,  School  Year  1977-78. 

2.  Agency/ Bureau/ Office.  National  Center 
for  Education  Statistics;  Division  of  Elemen* 
tary  Secondary  Education  Statistics. 

3.  Agency  Form  Number(s) .  NCES  Form 
2393-2;  NCES  Form  2393-4. 

4.  Legislative  Authority  for  This  Activity. 
Section  406(b)  of  the  General  Education  Pro¬ 
visions  Act. 

‘•The  purpose  of  the  Center  shall  be  to 
collect  and  disseminate  statistics  and  other 
data  related  to  education  in  the  United 
States  and  in  other  nations.  The  Center 
shaU — 

( 1 )  Collect,  collate,  and,  from  time  to  time, 
report  full  and  complete  statistics  on  the 
conditions  of  education  in  the  United  States; 

(2)  Conduct  and  publish  reports  on  spe¬ 
cialized  analyses  of  the  meaning  and  signifi¬ 
cance  of  such  statistics; 

(3)  Assist  State  and  local  educational 
agencies  in  improving  and  automating  their 
statistical  and  data  collection  activities.” 
(Pub.  L.  93-380;  20  U.S.C.  1221e-l.) 

5.  Voluntary/Obligatory  Nature  of  Re- 
spon.se.  Voluntary. 

6.  How  Information  Collected  Will  Be  Used. 
Information  collected  will  be  placed  in  a 
data  base  computer  file  and  stored  on  mag¬ 
netic  tape  for  use  by  policy  analysts,  educa¬ 
tional  planners  and  managers,  and  educa¬ 
tional  researchers.  This  data  base  will  be 
used  as  a  sampling  frame  by  those  desiring 
to  select  samples  of  local  educational  agen¬ 
cies  for  special-purpose  studies.  The  data  will 
be  tabulated,  analyzed,  and  published  in  a 
series  of  statistical  reports  for  general  distri¬ 
bution  and  reference  purposes.  Selected  tab¬ 
ulations  will  appear  in;  Condition  of  Educa¬ 
tion  Report;  Digest  of  Educational  Statistics; 
and  Statistical  Abstract  of  the  United  States. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
Collection.  Mail.  Data  of  record  maintained 
by  State  Educational  Agencies,  previously  re¬ 
ported  by  Local  Educational  Agencies  will  be 
compiled  into  NCES  formats  and  transmitted 
by  State  Educational  Agency  personnel. 

(b)  Time  of  Collection.  January  1978. 

(c)  Frequency.  Annual. 

8.  Respondents,  {a)  Type.  State  Educa¬ 
tional  Agencies. 


(1)  NCES  Form  2393-2  collects  data  about 
Local  Educational  Agencies  reported  pre¬ 
viously  to  State  Education  Agencies  and  will 
be  completed  by  State  Educational  Agency 
{>ersonnel  from  agency  records  and  reports. 

(il)  NECS  Form  2393-4  collects  data  about 
State  Educational  Agencies  and  will  be  com¬ 
pleted  by  State  Educational  Agency  per¬ 
sonnel. 

(b)  Number,  (i)  A  total  of  16,000  Local 
Educational  Agency  reports  will  be  completed 
by  the  57  State  Educational  Agencies,  the 
number  of  Local  Educational  Agency  reports 
per  State  varying  from  17  in  one  State  to 
more  than  1,000  in  four  States. 

(il)  Fifty -seven  State  Educational  Agency 
reports  will  be  compiled. 

(c)  E.stimated  Man-Hours  Per  Respondent. 
(1)  Total  estimated  burden  for  the  16,000 
Local  Educational  Agency  reports  is  esti¬ 
mated  to  be  32,000  hours,  an  average  of  two 
hours  per  report.  Range  will  then  vary  from 
34  man-hours  in  one  State  to  more  than  2,000 
man-hours  in  four  States. 

(il)  An  average  of  20  man-hours  per  re¬ 
spondent  is  estimated  for  the  State  Educa¬ 
tional  Agency  report,  with  a  range  of  from 
less  than  10  hours  to  perhaps  more  than  100 
hours  in  the  larger,  more  complex  agencies 

9.  Information  To  Be  Collected,  (a)  NCES 
Form  2393-2  (Local  Educational  Agency  Re¬ 
port.  October  1  pupil  membership  by  level  of 
Instruction  by  grade;  Prior  year  number  of 
12th  grade  graduates  by  sex;  Number  of 
pupils  scheduled  to  be  transported  on  or 
about  October  1;  Number  of  pupil  trans¬ 
portation  vehicles  owned  by  the  LEA  on  or 
about  October  1  by  size  of  vehicle;  and  List 
of  schools  operated  by,  the  Local  Ekiucatlonal 
Agency  showing  name,  address,  grade  span, 
type  of  school,  full-time  equivalent  number 
of  classroom  teachers,  and  October  1  pupil 
membership  for  each  school. 

(b)  NCES  Form  2393-4  (State  Educational 
Agency  Report).  Elected/ appointed  status  of 
chief  state  school  officer;  Number  of  mem¬ 
bers  of  state  board  of  education;  Full-time 
equivalent  number  of  agency  employees  by 
function  served;  Revenues  for  agency  qpera- 
tions  by  source  of  revenue;  Expenditures  of 
agency  operations  by  type  of  program  or  serv¬ 
ice;  Expenditures  for  capital  outlay;  List  of 
agency  operated  schools;  and  Data  on  school 
bus  accidents  and  fatalities. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Aquisition  Activity 

1.  Title  of  Proposed  Activity.  Application 
for  Local  Educational  Agency  Grants  under 
the  Emergency  School  Aid  Act. 

2.  Agency/ Bureau/Office.  U.S.  Office  of  Ed¬ 
ucation,  Bureau  of  Elementary  and  Second¬ 
ary  Education,  Equal  Educational  Oppor¬ 
tunity  Programs. 

3.  Agency  Form  Number.  OE  Form  116-1. 

4.  Legislative  Authority  For  This  Activity. 

(a)  Basic  Grants.  “The  Assistant  Secre¬ 
tary  is  authorized  to  make  a  grant  to,  or  a 
contract  with  a  local  educational  agency — 

(A)  Which  is  implementing  a  plan — 

(I)  Which  has  been  undertaken  pursuant 
to  a  tinal  order  Issued  by  a  court  of  the 
United  States,  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of  competent 
Jurisdiction,  and  which  requires  the  desegre¬ 
gation  of  minority  group  segregated  children 
or  faculty  In  the  elementary  and  secondary 
schools  of  such  agency,  or  otherwise  requires 
the  elemlnatlon  or  reduction  of  minority 
group  isolation  in  such  schools;  or 

(II)  Which  has  been  approved  by  the  Sec¬ 
retary  as  adequate  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  desegregation  of 
minority  group  segregated  children  or  faculty 
in  such  schools;  or 

(B)  Which,  without  having  been  required 
to  do  so,  has  adopted  and  is  implementing, 
or  will,  if  assistance  is  made  available  to  it 


under  this  title,  adopt  and  implement,  a  plan 
for  the  complete  elimination  of  minority 
group  isolation  in  all  the  minority  group  iso¬ 
lated  schools  of  such  agency;  or 

(C)  Which  has  adopted  and  is  implement¬ 
ing,  or  will,  if  assistance  is  made  available 
to  it  under  this  Act,  adopt  and  Implement,  a 
plan — 

(I)  To  eliminate  or  reduce  minority  group 
isolation  in  one  or  more  of  the  minority 
group  isolated  schools  of  such  agency, 

(II)  To  reduce  the  total  number  of  mi¬ 
nority  group  children  who  are  in  minority 
group  isolated  schools  of  such  agency, 

(lii)  To  prevent  minority  group  isolation 
reasonably  likely  to  occur  (in  the  absence  of 
assistance  under  this  title)  in  any  school  in 
such  district  in  which  school  at  least  20  per 
centum  but  not  more  than  50  per  centum, 
of  the  enrollment  consists  of  such  children, 
or 

(D)  Which,  without  having  been  required 
to  do  so,  has  adopted  and  is  implementing,  or 
will,  if  assistance  is  made  available  to  it  under 
this  title,  adopt  and  implement  a  plan  to  en¬ 
roll  and  educate  in  the  schools  of  such  agency 
children  who  would  not  otherwise  be  eligible 
for  enrollment  because  of  nonresidence  in  the 
school  district  of  such  agency,  where  such 
enrollment  would  make  a  significant  contri¬ 
bution  toward  reducing  minority  group  isola¬ 
tion  in  one  or  more  of  the  school  districts  to 
which  such  plan  relates;  or 

(E)  Which  will  establish  or  maintain  one 
or  more  integrated  schools  as  defined  in  sec¬ 
tion  720(7)  and  which — 

(1)  Has  a  sufficient  number  of  minority 
group  children  to  comprise  more  than  50 
per  centum  of  the  number  of  children  in 
attendance  at  the  schools  of  such  agency,  and 

(ii)  Has  agreed  to  apply  for  an  equal 
amount  of  assistance  under  section  (b).” 

(Pub.  L.  92-318,  sec.  706(a)(1):  (20  U.S.C. 
1605(a)(1));  (45CFB  185.21).) 

(B)  Pilot  Projects.  “The  Assistant  Secre¬ 
tary  is  authorized  to  make  grants  to  or  con¬ 
tracts  with  local  educational  agencies  *  *  * 
for  unusually  promising  pilot  programs  or 
projects  designed  to  overcome  the  adverse 
effects  of  minority  group  isolation  by  improv¬ 
ing  the  academic  achievement  of  children 
in  one  or  more  minority  group  Isolated 
schools  if  *  *  *  the  local  educational  agency 
had  a  number  of  minority  group  children 
enrolled  in  its  schools  •  *  •  which  (1)  is 
at  least  15.000,  or  (2)  constitutes  more  than 
50  per  centum  of  the  total  number  of  chil¬ 
dren  enrolled  in  such  schools.” 

(Pub.  L.  92-318,  sec.  706(b):  (20  U.S.C. 

1605(b));  (45  CFR  185.21).) 

(C)  Bilingual  Projects.  “The  Assistant  Sec¬ 
retary  shall  carry  out  a  program  to  meet 
the  needs  of  minority  group  children  who  are 
from  an  environment  in  which  a  dominant 
language  is  other  than  English  •  *  •  the 
Assistant  Secretary  is  authorized  to  make 
grants  to  and  contracts  with  *  •  • 

“(B)  Local  educational  agencies  eligible  for 
assistance  under  section  706  for  the  purpose 
of  engaging  in  such  activities;  or 

(C)  Local  educational  agencies  which  are 
eligible  to  receive  assistance  under  section 
706  for  the  purpose  of  carrying  out  activities 
authorized  under  section  707(a)  *  • 

(Pub.  L.  92-318,  sec.  708(c)(1)  (B)  and  (C); 
(20  U.S.C.  1607(c)(1)  (B)  and  (C)):  (45  CFR 
185.51).) 

(D)  Special  Projects.  “The  Assistant  Sec¬ 
retary  is  authorized  to  make  grants  to,  and 
contracts  with.  State  and  local  educational 
agencies,  and  other  public  agencies  and  or¬ 
ganizations  (or  a  combination  of  such  agen¬ 
cies  and  organizations)  for  the  purpose  of 
conducting  special  programs  and  projects 
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carrying  out  activities  otherwise  authorized 
by  this  title,  which  the  Assistant  Secretary 
determines  will  make  substantial  progress 
toward  achieving  the  purposes  of  this  title." 

(1)  Special  Arte  Projects,  “(a)  Any  public 
agency  or  organization  responsible  for  the 
administration  of  statewide  public  arts  pro¬ 
grams,  such  as  a  State  Arts  Council  or  State 
Arts  and  Humanities  Commission,  may  ap¬ 
ply  for  assistance  by  grant  *  •  *  for  special 
projects  that  would  through  the  arts  provide 
opportunities  for  interracial  and  intercul- 
tural  communication  and  understanding  to 
help  meet  the  special  needs  incident  to  the 
implementation  of  a  plan  or  project  de¬ 
scribed  in  S  186.11  or  |  186.31(a)  *  * 

(Pub.  L.  92-318,  sec.  70e(a)(2);  (20  U.S.C. 
1607(a)(2));  (45  CFR  186.61).) 

(2)  Special  Student  Concerns  Projects. 
“(a)  Any  public  agency  or  organization 

*  *  *  other  than  a  local  educational  agency 
may  apply  for  assistance  by  grant  •  •  *  for 
the  conduct  of  special  student  concerns 
projects  deslg;ned  to  eliminate  the  dispro¬ 
portionately  high  incidence  of  suspension, 
expulsion,  and  other  disciplinary  action  in¬ 
volving  minority  group  students  In  the 
schools  of  coopyerating  local  educational 
agencies  •  *  *." 

(Pub.  L.  92-318,  sec.  708(a)(2);  (20  U.S.C. 
1607(a)(2));  (45  CFR  186.63).) 

(3)  Other  Special  Projects,  “(a)(1)  The 
Assistant  Secretary  may  assist  •  •  *  any 
State  or  local  educational  agency  or  other 
public  agency  or  organization  *  *  *  for  the 
purpose  of  conducting  special  programs  or 
projects  which  the  Assistant  Secretary  de¬ 
termines  will  make  substantial  progress  to¬ 
ward  achieving  the  purposes  of  the  Act." 

(Pub.  L.  62-318,  sec.  708(a);  (20  U.S.C.  1607 

(a));  (46  CFR  186.94).) 

(4)  Special  Compensatory  Projects,  (a) 
The  Assistant  Secretary  shall,  in  accordance 
with  the  provisions  of  this  title,  carry  out  a 
program  designed  to  achieve  the  purpose  set 
forth  in  section  703(b) .  There  are  authorized 
to  be  appropriated  for  the  purpose  of  carry¬ 
ing  out  this  title  *  *  *  and  $1,000,000,000  for 
the  period  beginning  July  1,  1676,  and  end¬ 
ing  September  30,  19'76,  except  that  of  the 
sums  available  under  section  708(a),  the  As¬ 
sistant  Secretary  is  limited  in  the  use  of  such 
sums  to  an  amount,  not  more  than  5  percent, 
which  may  be  used  for  providing  compensa¬ 
tory  services  to  students  who  had  previously 
received  such  services  funded  In  whole  or  In 
part  under  title  I  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1966,  but  who  are 
no  longer  receiving  such  services  as  a  result 
of  attendance  area  changes  under  a  desegre¬ 
gation  order  or  plan  issued  after  August  21, 
1974.” 

(E)  Magnet  School  and  University /Busi¬ 
ness  Cooperation,  and 

(F)  Neutral  Site  Planning.  “There  are  au¬ 
thorized  to  be  appropriated  in  addition  to 
the  sums  authorized  under  subsection  (a)  of 
this  section  $25.000,(X)0  for  fiscal  year  1677 

•  •  •  for  the  purpose  of  carrying  out  activi¬ 
ties  specified  in  paragraphs  (13)  through 
(16)  of  section  707(a)  of  this  Act  •  • 

“(13)  Planning  and  design  of,  and  conduct 
of  programs  in,  magnet  schools. 

(14)  The  pairing  of  schools  and  programs 
with  specific  colleges  and  universities  and 
with  leading  businesses. 

(16)  The  development  of  plans  for  neutral 
site  schools." 

(Pub.  L.  92-318,  sec.  704(d),  section  707(a): 
(20  UJ3.C.  16003(d).  1606(a));  (46  CFR 
185.102).) 

6.  Voluntary/Obligatory  Natxire  of  Re¬ 
sponse.  Required  to  obtain  benefits. 


6.  How  Information  Collected  Will  Be 
Used.  Each  application  for  a  LEA  grant  un¬ 
der  the  Emergency  School  Aid  Act  will  be 
subject  to  the  following  reviews. 

A.  Statistical  Data  Review.  The  statistical 
data  regarding  the  enrollment  and  Isolation 
of  minority  group  students  will  be  taken 
from  the  application  and  used  to  compute 
the  extent  of  reduction  of  minority  group 
isolation.  Pilot  project  applications  must  be 
verified  to  have  at  least  15,000  minority  group 
students  In  the  district  or  60  percent  minori¬ 
ty  enrollment  in  the  project  schools. 

B.  Eligibility /Assurances  Review.  The  Of¬ 
fice  for  Civil  Rights  (OCR)  has  been  dele¬ 
gated  the  authority  to  determine  if  districts 
are  eligible  to  apply  for  and  receive  assist¬ 
ance  under  P.L.  92-318.  The  Office  of  Ed¬ 
ucation  is  responsible  for  determining  if  the 
applicant  has  met  the  requirements  for  all 
other  assurances. 

C.  Educational  Quality  Review.  The  edu¬ 
cational  quality  score  of  each  application 
will  be  determined  by  a  panel  of  qusUlfied 
persons  using  the  criteria  outlined  in  45 
CFR  186.14,  186.24,  186.34,  185.35,  186.54(b), 
186.84,  186.91-2,  185.93-3,  186.94-3,  185.106, 
and  186.107,  as  applicable.  The  listing  of 
prominent  milestones  outlined  by  the  appli¬ 
cant  will  be  used  by  OE  personnel  to  track 
the  progress  of  the  project. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
collection;  Mall,  (b)  Time  of  collection: 
January,  (c)  Frequency:  Annually. 

8.  Reqmndents.  (a)  Type:  Local  educa¬ 
tional  agencies,  (b)  Number:  1160.  (c)  Esti¬ 
mated  average  man  hours  per  respondent: 
40  hours. 

9.  Information  to  be  Collected.  Applicants 
for  local  educational  agency  (LEA)  grants. 
Including  basic  grants,  pilot  projects,  bilin¬ 
gual  projects,  emergency  special  projects, 
territories,  special  arts,  special  student  con¬ 
cerns  projects,  magnet  schools  and  Univer¬ 
sity/Business  Cooperation  projects,  and  neu¬ 
tral  site  planning  projects  are  required  to 
submit  the  following  Information: 

(a)  A  copy  of  the  desegregation  plan  in¬ 
cluding  attachments  to  document  assur¬ 
ances.  (Applicants  for  magnet  schools  and 
University/Business  Cooperation  projects 
and  neutral  site  planning  projects  are  not 
required  to  have  a  desegregation  plan.) 

(b)  Enrollment  data  showing  the  number 
of  schools  currently  operated  by  the  LEA 
as  well  as  the  number  of  schools  to  be  af¬ 
fected  by  the  plan  under  which  the  LEA  Is 
operating. 

(c)  Enrollment  data  on  the  number  and/or 
percentage  of  minority  group  students  as 
defined  In  46  CFR  185.02(f)  currently  en¬ 
rolled  in  such  school  district.  (Applicants 
for  bilingual  projects  must  also  list  the 
total  non-English  dominant  enrollment  in 
the  LEA). 

(d)  Names  of  schools  to  be  affected  by  the 
plan,  where  applicable,  as  well  as  the  per¬ 
centage  of  minority  group  students  enrolled 
in  such  schools  for 

(1)  School  year  immediately  preceding  the 
initiation  of  a  LEA’S  current  desegregation 
plan.  (Applicants  for  magnet  schools  and 
university/business  cooperation  projects 
must  provide  enrollment  data  for  two  school 
years  Immediately  preceding  the  year  for 
which  funds  are  requested.) 

(2)  School  year  for  which  funds  are  being 
requested  or  the  next  most  recent  school 
term  for  which  such  data  are  available. 

(e)  Number  of  schools  not  affected  by  the 
plan  and  the  number  and  percentage  of  mi¬ 
nority  pupils  crirrently  enrolled. 

(f)  Applicants  for  Special  Compensatory 
Projects  Only.  Names  of  schools,  and  number 
of  students  In  such  schools  who  previously 
received  services  under  Title  I  of  the  Ele¬ 


mentary  and  Secondary  Education  Act  and 
who  are  not  now  receiving  such  services  as 
a  result  of  attendance  area  changes  of  a  de¬ 
segregation  plan,  for  the  project  year  and  for 
the  preceding  year. 

(g)  A  program  narrative  presented  in  the 
following  manner: 

Needs  Assessment  should  be  broken  down 
Into  individual  needs,  and  each  need  should 
be  ranked  in  order  of  priority  and  presented 
separately.  Under  each  component,  discuss 
the  objectives  and  activities  associated  with 
the  particular  need,  the  plans  for  evaluation 
of  those  activities,  the  management  of  re¬ 
sources  and  for  pilot  projects  only,  the  plans 
for  replication  of  the  program.  In  discussing 
staffing,  present  a  biographical  sketch  of  the 
program  director  which  Includes  his  or  her 
name,  address,  telephone  number,  back¬ 
ground  and  other  qualifying  experience  for 
the  project.  Special  arts  applicants  must  also 
state  the  prior  experience  In  education,  the 
arts,  and  interraclal/lntercultural  relations 
of  the  State  director  level  to  be  employed. 
Also,  list  the  name  and  relevant  experience 
of  other  key  personnel  to  be  Involved  In  the 
project. 

Bilingual  applicants  must  include  a 
description  of  the  plan  fw  inservice 
training,  and  the  plsin  for  implementa¬ 
tion  of  any  program  develop^  or  pro¬ 
posed  to  be  developed  (see  45  CFR 
185.52  (b)  and  (c)). 

LEA  applicants  (mly:  (1)  Describe  the 
procedures  proposed  for  the  coordina¬ 
tion  of  this  proposed  program  or  project 
with  projects,  when  applicable,  of  Titles 
I,  m,  and  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and 
TiUe  IV  of  the  CivU  Rights  Act  of  1964 
and  other  laws  of  the  United  States  (see 
45  CFR  185.13(h)). 

(2)  Attach  a  description  of  how  non¬ 
public  school  children  and  staff  are  ex¬ 
pected  to  participate  in  the  proposed 
project  and  of  the  procedure  by  which 
the  applicant  consulted  with  representa¬ 
tives  of  nonpublic  schools  in  the  develop¬ 
ment  of  the  applicaticm,  and  procedures 
for  effective  liaison  with  such  persons 
after  the  receipt  of  the  funds  requested 
(see  45  CFR  185.42(f)). 

(g)  For  applicants  for  integrated 
sch(x>ls  projects  only,  for  each  school 
provide  the  total  predicted  enrollment 
and  the  number  and  percent  of  minority 
enrollment  for  each  school  affected  by 
the  plan  and  each  school  not  affected  by 
the  plan. 

(h)  Number  of  students  who  are  ex¬ 
pected  to  participate  in  each  school,  by 
type  of  project  and  by  racial  category. 

(1)  For  each  nonpublic  school  which 
enrolls  students  or  employs  staff  who  will 
participate  in  the  proposed  ESAA  project 
(45  CFR  185.42(f) ),  indicate  the  type  of 
grant,  the  total  number  of  staff  and  stu- 
dmts,  by  race,  in  ea(^  sch(X)l,  and  the 
number  of  staff  and  students  who  will 
participate  in  each  project. 

(j)  For  45  CFR  185.13(1),  show  the 
total  local  revenue  and  tax  rate  for  fiscal 
years  1977  and  1973  and  show  expendi¬ 
tures  per  pupil  from  l<x:al  revenues  for 
the  api^cable  fiscal  years  (potential 
3  years),  and  for  45  CFR  185.103(a) (3). 
show  expenditures  per  pupil  for  the  mag¬ 
net  schools,  by  grade  level  organization. 
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(k)  For  45  CFB  185.13(i)  (1) ;  list  the  dis¬ 
trict's  transactions  with  nonpublic  schools 
since  June  23,  1972,  including  gifts,  leases, 
loans,  sales  or  other  transactions  of  property 
or  service,  by  name  and  address  of  nonpublic 
school,  date  of  transaction  and  description 
of  property  or  services. 

(l)  For  45  CFB  185.13(i)  (3) ,  give  the  total 
number  of  all  minority  or  all -nonminority 
classes  in  the  district  and  attach  an  educa- 
tionni  Justification  of  such  assignments. 

(m)  For  45  CFB  185.13(1)  (4) ,  supply  the 
district's  cmrent  enrollment  by  race  and  type 
of  disability  in  classes  for  the  mentally  re¬ 
tarded  or  for  children  with  other  learning 
disabilities;  supply  the  current  number  and 
percentage  of  students  enrolled  in  the  first 
grads  in  the  district  whose  primary  home 
language  is  other  than  English.  If  the  num¬ 
ber  of  non-English  dominant  students  is 
more  than  100  or  more  than  5  percent,  attach 
the  averages  of  the  most  recent  standardized 
reading  achievement  scores,  by  race,  for  stu¬ 
dents  enrolled  in  the  third  and  sixth  grades 
lor  the  nearest  grades) . 

(n)  Provide  data  for  advisory  committees 
including  date  established,  date  application 
submitted  to  committee  for  review',  date 
names  of  members  and  purpose  published  in 
newspaper  and  a  copy  of  the  minutes  of  the 
hearing  must  be  attached.  Also,  mdicate  the 
names  of  advisory  committee  members,  by 
race,  organization  represented,  whether  a 
parent  of  student  affected  by  ESAA  project 
or  plan,  classroom  teacher  or  secondary 
school  student.  (For  Special  Student  Con¬ 
cerns  Projects  only,  indicate  which  members 
were  designated  by  the  cooperating  LEAs  and 
their  advisory  committees  <45  CFB  185.65  (b) 
(2)). 

(o)  Provide  a  copy  of  the  letter  to  the 
State  Educational  Agency  requesting  SEA 
comments  on  the  application. 

(p)  For  applicants  for  bilingual  projects 
only  (45  CFB  185.53(c)  (3),  provide  (1)  num¬ 
ber  and  percentage  of  minority  group  chil¬ 
dren  in  district  from  an  environment  in 
which  the  dominant  language  is  other  than 
English  who  ciurently  receive  instruction  in 
such  language,  the  average  number  of  hours 
per  day,  and  the  educational  goals  of  such 
instruction:  (2)  indicate  the  extent  to  which 
such  minority  children  are  separated  from 
nonminority  children  by  or  within  classes 
for  any  part  of  the  day  for  the  provision  of 
instructional  or  other  services  or  for  pur¬ 
poses  of  ability  grouping  or  homogeneous  in¬ 
struction,  by  name  of  school,  average  num¬ 
ber  of  hours  of  separation  per  day,  and  edu¬ 
cational  Justification  for  separations  (45  CTll 
185.53(c) );  and  (8)  explain  any  variation  in 
materials  used  for  reading  instruction  be¬ 
tween  the  various  schools  in  the  district  or 
between  the  various  classrooms  within  such 
school.  Variations  should  be  described  in 
terms  of  primary  language,  subject  matter,  or 
intended  level  of  instruction.  . 

Description  op  a  Proposed  Collection  or 
Information  and  Data  Acquisition  Activity 

1.  Title  of  Proposed  Activity.  Civil  Rights 
Technical  Assistance  and  Training  Programs. 

2.  Agency/Bureau/OlBoe.  U.S.  Offloe  of 
Education /^ual  Educational  Opportunity 
Programs. 

3.  Agency  Form  Number;  OE  Form  296. 

4.  Legislative  Authority  for  this  activity. — 
(A)  Technical  Assistance.  “Sec.  403.  The 
Commissioner  is  authorized,  upon  the  appli¬ 
cation  of  any  school  board.  State,  munici¬ 
pality,  school  district,  or  other  governmental 
unit  legally  responsible  for  operating  a  pub¬ 
lic  school  or  schools,  to  render  technical  as¬ 
sistance  to  such  applicant  in  the  preparation, 
adoption,  and  iasplementatioii  a€  plans  for 
the  deaegragation  of  public  schools.  •  •  •  “ 

(B)  Training  Institutes.  "Bee.  404.  The 
Commissioner  Is  authorized  to  arrange, 


through  grants  or  contracts,  with  institutions 
of  higher  education  for  the  operation  of 
short-term  or  regular  session  institutes  for 
special  training  designed  to  Improve  the 
ability  of  teachers,  supervisors,  counselors, 
and  other  elementary  and  secondary  school 
personnel  to  deal  effectively  with  special 
educational  problems  occasioned  by  desegre¬ 
gation.  •  •  •  ’• 

C.  Grants  to  School  Boards.  “Sec.  405. 
The  Commissioner  Is  authorized,  upon  ap¬ 
plication  of  a  school  board,  to  make  grants 
to  such  board  to  pay.  in  whole  or  in  part,  the 
cost  of — 

(1)  Giving  to  teachers  and  other  school 
personnel  Inservice  training  In  dealing  wrlth 
problems  incident  to  desegregation,  and 

(2)  Employing  specialists  to  advise  in 
probiims  incident  to  desegregation. 

(P.L.  88-352,  (42  U.S.C.  2000C-2;  20  U.S.C. 
1231(b):  414  U.S.  563  (1974)).) 

5.  Voluntary /Obligatory  Nature  of  Be- 
sponse.  Bequired  to  obtain  benefits. 

6.  How  Information  To  Be  Collected  Will 
Be  Used.  The  information  will  be  used  to 
determine  the  need  for  assistance  and  the 
amount  of  funds  to  be  awarded. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
collection;  Mall,  (b)  Time  of  collection; 
January,  (c)  Frequency:  Annually. 

8.  Be.spondents.  (a)  State  educational 
agencies,  institutions  of  higher  education, 
and  local  school  districts,  (b)  Number:  300. 
(c)  Estimated  average  man  hours  per  re¬ 
spondent:  8. 

9.  Information  To  Be  Collected.  The  stand¬ 
ard  noHConstruction  application  form  will 
be  used  with  a  narrative  section  designed  to 
elicit  information  required  by  the  statute 
or  regulations. 

(a)  (1)  Applicants  for  State  educational 
agency  grants  must  furnish  the  total  en¬ 
rollment  of  districts  which  have  requested 
assistance  and  which  are  located  within  the 
applicant's  State; 

(2)  Applicants  for  training  institutes  must 

provide  the  number  of  trainees  to  be  served, 
separately,  in  institutes  for  raoe/naUoual 
origin  desegregation  and  for  desegregation 
pertaining  to  students  from  environments  in 
which  a  dominant  language  Is  other  than 
English,  and  the  total  public  school  enroll¬ 
ment  of  districts  w’hich  have  requested  train¬ 
ing  services;  and  . 

(3)  Applicants  for  grants  to  school  boards 
must  provide  the  total  public  school  enroll¬ 
ment  of  the  school  district. 

(b)  Applicants  for  Title  IV  (CRA)  grants. 
Including  awards  for  Technical  Assistance  to 
SEA’S,  Training  Institutes,  and  Grants  to 
School  Boards,  are  required  to  submit  a  pro¬ 
gram  narrative  presented  In  the  following 
manner: 

Needs  Assessment  should  be  discussed  in 
relation  to  the  (1)  magnitude  of  desegrega¬ 
tion-related  educational  needs  as  assessed 
by  the  applicant  with  respect  to  school 
boards,  municipalities,  school  districts  or 
other  governmental  units  and  (2)  the  degree 
to  which  the  applicant  has  demonstrated  by 
objective  evidence  the  existence  of  such 
needs. 

Under  each  component,  discuss  the  ob¬ 
jectives  and  activities  associated  with  the 
assessed  needs,  plans  for  evaluation  of  those 
activities,  the  management  of  resources;  and 
for  Grants  to  School  Boards  only,  measures 
designed  to  Increase  community  Involvement. 

In  discussing  staffing  component,  applica- 
tk>us  should  provide  a  blogrsqihical  sketch 
of  the  professional  staff  which  includes  back¬ 
ground  and  other  qualifying  experience  for 
the  project.  The  propoMd  staff  employed 
should  reflect  the  ethnicity  of  the  popula¬ 
tion  to  be  served. 


Description  of  a  Proposed  Collection  or 

INFOBMATION  AND  DATA  ACQUISITION  AC¬ 
TIVITY 

1.  Title  of  Proposed  Activity.  Right  to  Bead 
Financial  Status  and  Performance  Report. 

2.  Agency /Bureau/offlee.  U.S.  OCBce  of  Edu- 
catlon/Rlght-to-Read  Program. 

3.  Agency  Form  Number.  OE  361. 

4.  Legislative  Authority  for  This  Activity. 

“Sec.  422.  (a)  (3)  The  Commissioner  shall 

•  •  *  collect  data  and  information  on  ap¬ 
plicable  programs  for  the  purpose  of  obtain¬ 
ing  objective  measurements  of  the  effective¬ 
ness  of  such  programs  in  achieving  their 
purposes  •  •  (Pub.  L.  92-318,  as 

amended,  20  U.S.C.  1231a.) 

“Sec.  434.  (b)(3)(C)  •  •  •  shall  provide 

for  making  such  reports  as  the  Commissioner 
may  require  to  carry  out  this  functions.” 
(Pub.  L.  93-380,  as  amended,  20  U.S.C.  1232c.) 

“Sec.  3a(l)  Each  federal  grantor  agency 
shall  require  grantees  to  use  the  standard 
Financial  Status  Report  to  report  the  status 
of  funds  for  all  nonconstruction  grant  pro¬ 
grams  •  Attachment  H,  FMC  74.7. 

“Sec.  3.  Grantees  shall  submit  a  perform¬ 
ance  report  for  each  grant  ••••*.  Attach¬ 
ment  I.  FMC  74.7. 

5.  Voluntary/Obligatory  Nature  of  Re¬ 
sponse.  Required  to  obtain  or  maintain  bene¬ 
fits. 

6.  How  Information  Collected  Will  Be  Used. 
Program  management — analysis  of  fund  us¬ 
age.  and  comparison  of  actual  program  per¬ 
formance  with  planned  performance. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
Collection:  MaB;  (b)  Time  of  Collection.  At 
end  of  first  half  of  grant  period,  and  at  end 
of  grant  period;  (c)  Frequency.  Semi-an¬ 
nually. 

8.  Respondents,  (a)  Type:  SEA'S;  (b)  Num¬ 
ber:  54;  (c)  Estimated  Average  Mau-Hours 
per  Respondent:  8  hours. 

(a)  Type:  LEA’s;  (b)  Number:  161;  (c) 
Estimated  ATCrage  Man-Hours  per  Respond¬ 
ent  ;  8  hours. 

(a)  Type:  Educational  Institutions  and 
Non-Profit  Organizations;  (b)  Number:  75; 

(c)  Estimated  Average  Man-Hours  per  Re¬ 
spondent  :  8  hours. 

9.  Information  to  be  Collected.  All  grantees 
submit  standard  financial  data  on  OMB  No. 
80-R0180  Financial  Status  Report,  and  a 
comparison  of  accomplishments  to  objectives 
that  were  laid  out  In  the  application,  and  an 
explanation  for  slippages. 

Description  of  a  Proposed  Collection 

OF  Information  and  Data  Acquisition 

Acttvitt 

1.  Title  of  Proposed  Activity.  Financial 
Status  and  Performance  Reports  for  Public 
Service  Education  Program,  Fellowships  and 
Institutional  Grants. 

2.  Agency /Bureau/Office.  U.S.  Office  of  Ed¬ 
ucation  ^Bureau  of  Higher  and  Continuing 
Education/Division  of  Training  and  Fa¬ 
cilities. 

3.  Agency  Form  Number.  OE  404-1  and  OE 
404-2. 

4.  Legislative  Authority  for  this  Activity. 
“Sec.  942.  The  Ckimmlssloner  shall  allocate 
fellowships  under  this  part  among  institu¬ 
tions  of  higher  education  with  programs 
approved  under  the  provision  of  this  part 
for  the  use  of  Individuals  accepted  Into  such 
program,  in  such  manner  and  according  to 
such  plan  as  will  insofar  as  practicable: 

1.  Provide  an  equitable  distribution  of  such 
fellowships  throughout  the  United  States; 
and 

2.  Attract  recent  college  graduates  to  pur¬ 
sue  a  career  In  public  service; 

3.  Attract  persons  other  than  recent  college 
graduates  to  pursue  a  career  in  public  serv¬ 
ice;  and 
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4.  Provide  additional  training  for  Individ¬ 
uals  who  by  past  activities,  occupation,  or 
training  have  demonstrated  a  commitment 
to  a  career  in  public  service.” 

(PubX.  92-318,  20  U.8.C.  1134J,  as  amended 
by  Publi.  94-482.) 

"Sec.  901.  (a)  It  Is  the  purpose  of  this 

part  to  make  financial  assistance  available 
to  Institutions  of  higher  education; 

2.  to  establish,  strengthen,  and  Improve 
programs  designed  to  prepare  graduates  and 
professional  students  for  public  service; 
•  • 

(Publi.  92-318,  20  D£.C.  1134.) 

“a.  Each  Federal  sponsoring  agency  shall 
require  recipients  to  use  the  standardized 
Financial  Status  Report  to  report  the  status 
of  funds  for  all  nonconstruction  projects  or 
programs.”  (Attachment  G — OMB  Circular 
A-110.) 

”4.  •  •  •  recipients  shall  submit  the  per¬ 
formance  or  technical  reports  to  Federal 
sponsoring  agencies  and  the  Financial  Status 
Reports  covering  the  same  period  *  * 
(Attachment  H — OMB  Circular  A-110.) 

5.  Voluntary /Obligatory  Nature  of  Re¬ 
sponse.  Required  to  obtain  benefits. 

6.  How  Information  Collected  Will  Be  Used. 
Financial  information  collected  will  be  used 
to  determine  accovmtabillty  of  expenditure 
of  funds.  Performance  report  will  be  used  to 
assess  whether  goals  and  objectives  are 
achieved. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
Collection:  Mail;  (b)  Time  of  Collection; 
November;  (c)  Frequency:  Once  a  year. 

8.  Respondent,  (a)  Type:  Institutions  of 
higher  education;  (b)  Number:  100;  (c) 
Estimated  Average  Man-Hours  per  Respond¬ 
ent:  6  man-hours. 

9.  Information  To  Be  Collected.  Financial 
information  Items  are  those  on  the  OMB 
standard  Financial  Status  Report  form 
(OMB  Circular  No.  A-110,  Standard  Form 
289).  For  Fellowships,  the  Performance  Re¬ 
port  collects  information  on  the  number  of 
fellowships  awarded,  duration  of  awards,  and 
employment  status.  For  Institutional  Grants, 
the  perfwmance  Report  requires  a  narrative 
describing  the  actual  accomplishment  of  the 
goals  and  objectives  ot  the  funded  activities. 

Description  of  a  Proposed  Collection  of 

iNFORltATION  AND  DATA  ACQUISITION  ACTZVTTT 

1.  Title  of  proposed  activity.  Financial  Sta¬ 
tus  and  Performance  Reports  for  Emergency 
Adult  Education  Program  for  Indochina 
Refugees— Discretionary. 

3.  Agency/bureau/offlce.  D.S.  Office  of  Ed¬ 
ucation/Bureau  of  Occupational  and  Adult 
Education/Division  of  Adult  Education. 

3.  Agency  Form  Number:  OE  575-1  and 
OE  576-2. 

4.  Legislative  Authority  for  This  Activity. 
“Section  316.  (af  From  the  appropriations 
authorized  for  the  period  beginning  July  1, 
1976,  and  ending  September  30, 1977,  but  not 
appropriated  for  other  programs  under  this 
title,  the  Commissioner  shall  carry  out  a 
program  of  making  grants  to  State  and  local 
education  agencies  for  such  years  for  the 
purpose  of  operating  special  adult  education 
programs  for  Indochina  refugees  •  •  •” 
(Pub.  L.  94-405.) 

”(a)  Recipients  shall  use  the  standard  Fi¬ 
nancial  Status  report  •  •  •  to  report  the 
status  of  funds  for  all  non-construction  proj¬ 
ects.” 

(46  C.F.R.  lOOa.403,  General  Provisions  for 
Programs.) 

”(b)  *  *  *  grantees  shall  submit  a  perform¬ 
ance  report  with  each  Financial  Satus  Re¬ 
port  •  •  •*• 


(45  C.FJt.  lOOa.433,  General  Provisions  for 
Programs.) 

5.  Voluntary  obligatory  nature  of  response. 
Required  to  maintain  benefits. 

6.  How  InfiMTnatlon  Collected  Will  Be  Used. 
Information  collected  will  be  used  to  deter¬ 
mine  accountability  of  the  expenditure  of 
funds  and  to  assess  the  effectiveness  of 
projects. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
Collection:  Mall;  (b)  Time  of  Collection: 
Fall;  (c)  Frequency:  Single  time. 

8.  Respondents,  (a)  Type:  Local  Education 
Agencies;  (b)  Number:  75;  (c)  Estimated 
Average  Man-Hours  per  Respondent:  16. 

(a)  Type:  State  Education  Agencies;  (b) 
Number:  76;  (c)  Estimated  Average  Man- 
Hours  per  Respondent:  16. 

9.  Informalton  To  Be  Collected.  Financial 
Information  items  are  those  of  the  standard 
A-102  (FMC  74-7)  Financial  Status  Report 
form.  Performance  Report  requires  a  narra¬ 
tive  which  compares  actual  accmnpllshment 
to  established  goals,  provides  reasons  for 
slippage,  and  describes  cooperative  efforts  and 
benefits  to  participants. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquishton  Activitt 

1.  Title  of  Proposed  Activity.  Call  Report — 
Lenders  Report  on  Guaranteed  Student  Loans 
Outstanding. 

2.  Agency/Bursau/Office.  U.S.  Office  of  Edu- 
oation/Bureau  of  Student  Financial  Asslst- 
ance/OlDce  of  Guaranteed  Student  Loans. 

3.  Agency  Form  Number.  OS  1166-3. 

4.  Legislative  Authority  for  This  Activity. 
“Sec.  428.  (a)  (3)  Each  holder  of  a  loan  with 
respect  to  which  payments  of  Interest  or  of 
administrative  cost  allowances  are  required 
to  be  made  by  the  Cmninissloner  shall  submit 
to  the  Commissioner  at  such  time  or  times 
and  in  such  manner  as  he  may  prescribe, 
statements  containing  such  information  as 
may  be  required  by  or  pursuant  to  regulation 
for  the  purpose  of  enabling  the  Commissioner 
to  determine  the  amount  of  the  payment 
which  he  must  make  with  respect  to  that 
loan.” 

(Pub.  L.  89-329,  as  amended,  20  U.S.C.  1078.) 

“Lenders  of  federally  Insured  loans  and  di¬ 
rect  loans  and  direct  state  loan  agencies  shall 
submit  such  reports  and  Information  as  the 
Commissioner  may  reasonably  require  •  •  •” 

(45  CFR  177.8(f).) 

5.  Voluntary /Obligatory  Nature  of  Re¬ 
sponse.  Required  to  obtain  or  maintain  bene¬ 
fits. 

6.  How  Information  TO  Be  Collected  Will 
Be  Used,  (a)  Monitor  and  evaluate  the  per¬ 
formance  of  lenders  In  the  collection  of  in¬ 
repayment  accounts  and  to  forestall  the  sub¬ 
mission  of  defaulted  claims;  (b)  Justify  bud¬ 
get  projections  on  loan  volume  and  collec¬ 
tions  at  the  lender  level;  (c)  Long  range 
projections  on  the  coat  to  the  government 
for  future  payments  for  interest  benefits  and 
special  allowances. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
Collection:  Mall;  (b)  Time  of  Collection: 
Fall;  (c)  Frequency:  Annually. 

8.  Respondents,  (a)  Tjrpe;  Colleges  and 
Universities;  (b)  Number:  125  (Universe); 
(c)  Estimated  Average  Man-Hours  per  Re¬ 
spondent: 

(a)  Tyi>e:  Vocational/Technical  Poetsec¬ 
ondary  Institutions;  (b)  Number;  55  (Uni¬ 
verse);  (c)  Estimated  Average  Man-Hours 
per  Respondent: 

(a)  Type:  Financial  Institutions;  (b) 
Number:  20. (Universe);  (c)  Estimated  Aver¬ 
age  Man-Hours  per  Reapondent: 

(a)  Type:  State  Institutions;  (b)  NumbMr: 
25  (Universe);  (c)  Estimated  Average  Man- 
Hours  per  reepondent: 


9.  Information  to  be  Collected.  A.  Year 
Summary  Activity:  1.  New  loan  disburse¬ 
ments;  2.  Loans  bougbt/sold;  3.  Claims  and 
oollecttoos;  4.  Total  outstanding. 

B.  Loan  Status.  1.  Interim  loans;  2.  Re¬ 
payment  loans;  3.  Claim  status  loans. 

C.  Past  Due  Accounts.  1.  30-120  days;  2.  121 
days  and  over. 

[FR  Doc.77-22964  Filed  8-8-77;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

ALABAMA 

(Docket  No.  NFD-617;  FDAA-3045-EM | 

Emergency  Declaration  and  Related 
Determinations 

AGEINCY:  Federal  Disaster  Assistance 
Adminlstratifxi,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  noUce  of  the  Pres¬ 
idential  declaration  of  an  emergency  for 
the  State  of  Alabama  (FDAA-3045-EM> , 
dated  July  20,  1977,  and  related  deter- 
minatkHis. 

DATED:  July  20, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckoihaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202-634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Develoimient  by  the  President 
imder  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Sec¬ 
retary  under  Department  of  Housing  and 
Urban  Develoimient  Delegatlcm  of  Au¬ 
thority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22,  1974,  en¬ 
titled  "Disaster  Relief  Act  of  1974”  (88 
Stat.  143) ;  notice  is  hereby  given  that  on 
July  20,  1977,  the  President  declared  an 
emergency  as  f(^ows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Alabama  is  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Alabama. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  l^retary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  Thcmias 
P.  Credle,  FDAA  Re^on  IV,  to  act  as  the 
Federal  Coordinating  0£Scer  for  this  de¬ 
clared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency:  ' 

The  counties  of: 

Barbour  Clay 

Bibb  Coffee 

Blount  Coosa 

Butler  Elmore 

Chambers  Escambia 

ChUton  Fayette 


F»ERAL  REGISTER,  VOL.  43,  NO.  153— TUESDAY,  AUGUST  9,  1977 


40262 


NOTICES 


Greene 

Henry 

lAmRr 


Lee 

Lowndes 

Monroe 

Montgomery 


Berry 

PickexM 

Randolph 

Bussell 

Shelby 

Tallapoosa 

Tuscalooes 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  <mly  in  the  aforementioned  areas 
effective  the  date  of  this  notice. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 


William  E.  Crockett, 
Acting  Director.  Federal  Disaster 

Assistance  Administration. 


{PE  Doc.77-22961  FUed  8-8-77:6:45  am) 


(Docket  No.  NFD-518,  FDAA-3044-EMJ 
GEORGIA 

Emergency  Declaration  and  Related 
Determinations 

AGENCY;  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY :  This  is  a  notice  of  the  Presi¬ 
dential  declaration  of  an  emergency  for 
the  State  of  Georgia  (PDAA-3044-EM), 
dated  July  20,  1977,  and  related  deter- 
minaticms. 

DATED:  July  20, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Frank  J.  Muckenhaupt,  Chief,  Program 
Support  Staff,  Federal  Disaster  Assist¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202-634- 

7825). 

NOTICE;  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un¬ 
der  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22,  1974.  en¬ 
titled  “Disaster  Relief  Act  of  1974”  (88 
Stat.  143) ;  notice  is  hereby  given  that  cm 
July  20,  1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Georgia  Is  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288. 1  therefore  declare  that  such  an  emer¬ 
gency  exists  in  the  State  of  Georgia. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
at  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  Thomas  P. 
Credle,  FDAA  Region  IV,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de¬ 
clared  emeroBiMy. 


I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  etne^ency: 

The  counties  of; 


Barrow 

Irwin 

Berrien 

Jackson 

Bibb 

Jasper 

Bleckley 

Jefferson 

Burke 

Johnson 

Butts 

Jones 

Candler 

Lamar 

Carroll 

Lanier 

Charlton 

Laurens 

Chattahoochee 

Lee 

Chattooga 

Lincoln 

Clarke 

McDuffie 

Clajrton 

Marion 

Clinch 

Montgomery 

Cobb 

Morgan 

Coffee 

Oglethorpe 

Cook 

Pierce 

Coweta 

Pulaski 

Crawford 

Seminole 

Decatur 

Spalding 

Dodge 

Sumter 

Dooly 

Taliaferro 

Early 

Telfair 

Emanuel 

Troup 

Fayette 

Upson 

Fulton 

Walker 

Grady 

Warren 

Greene 

Wayne 

Heard 

Wheeler 

Henry 

Wilcox 

Houston 

WUklnson 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  areas 
effective  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FR  Doc.77-22952  Filed  8-8-77:8:45  am] 


(Docket  No.  NFD-516  FDAA-3040-FM] 

IDAHO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY;  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  No¬ 
tice  of  emergency  declaration  for  the 
State  of  Idaho  (FDAA-3040-EM) ,  dated 
May  5,  1977. 

DATED;  July  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff.  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Idaho  dated  May  5, 1977,  and 
amended  on  June  1,  1977,  June  2,  1977, 
June  3, 1977,  and  June  14.  1977,  is  hereby 
further  amended  to  include  the  firflowing 
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counties  among  those  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  May 
5,  1977: 

The  county  of  Idaho. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  area 
effective  the  date  of  this  amended  notice. 

The  county  of  Bear  Lake. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

James  P.  Dokken, 
Acting  Administrator.  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FB Doc.77-22053  FUed  8-8-77:8:45  am] 


JNFD  513  FDAA-3041-EM] 

NEVADA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCrV;  Federal  Disaster  Assistance 
Administration. 

ACmON:  Notice. 

SUMMARY :  This  notice  amends  the  no- 
tioe  of  emergency  declaration  for  the 
State  of  Nevada  (FDAA-3041-EM), 
dated  June  11,  1977. 

DATED:  July  14.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  DXD.  20410  (202- 
634-7825). 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Nevada  dated  June  11, 1977, 
and  amended  on  June  30.  1077,  is  hereby 
further  amended  to  include  the  follow¬ 
ing  county  among  those  areas  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of 
June  11. 1977: 

The  county  of  White  Pine. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  area 
effective  the  date  of  this  amended  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FR  Doc.77-22g54  FUed  8-6-77:8:46  am] 
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Docket  Ko.  NFD-514;  FDAA-303&-EM] 

OREGON 

Amendment  to  Notice  of  Entergency 
Declaration 

AOENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  no¬ 
tice  of  emergency  declsuntlon  for  the 
State  of  Oregon  <PDAA-3039-EM), 
dated  April  29.  1977. 

DATED:  July  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington.  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Oregon  dated  April  29,  1977, 
and  amended  on  May  3,  1977,  May  12, 
1977,  May  26,  1977,  and  June  2,  1977,  is 
hereby  further  amended  to  include  the 
following  county  among  those  areas  de¬ 
termined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer¬ 
gency  by  the  President  in  his  declaration 
of  AprU  29, 1977: 

The  county  of  Wallowa. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  in  the  aforementioned  acected  area 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

James  P.  Dokken, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FR  Doc.77-22955  Filed  8-8-77:8:45  amj 


(Docket  No.  NFD-516;  FDAA-3043  EM] 

WYOMING 

Amendment  to  Notice  of  Emergency 
Declaration 

AOENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice 

SUMMARY :  This  notice  amends  the  no¬ 
tice  of  emergency  declaration  for  the 
State  of  Wyoming  tFDAA-3043-EM> , 
dated  June  15, 1977. 

DATED:  July  19. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (  202- 
634-7825) . 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Wyoming,  dated  June  15. 


1977,  is  hereby  amended  to  include  the 
following  counties  among  those  areas  de¬ 
termined  to  have  been  adversely  affected 
by  the  catatastropbe  declared  an  emer¬ 
gency  by  the  President  in  his  declaration 
of  June  15. 1977: 

Hie  counties  of : 

Lincoln 

Sweetwater 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  areas 
effective  the  date  of  this  amneded  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  E.  Crockett. 

Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

|FR  Doc.77-22966  Filed  8-8-77;8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Wyoming  60216) 

WYOMING 

Application 

July  29,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  185), 
the  Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an  ap¬ 
plication  for  a  right-of-way  to  construct 
a  4-inch  O.D.  pipeline  and  for  a  right-of- 
way  for  their  existing  6-inch  O.D,  pipe¬ 
line  and  existing  4-inch  O.D.  pipeline 
originally  con.structed  under  valid  lease 
rights  for  the  purpose  of  transporting 
natural  gas  across  the  following  de¬ 
scribed  public  lands: 

Sixth  Princip.m.  Mehtoi^n,  Wvoming 
T.  20.  N.,  R  95  W., 

SCO.  12.  EV2EV4,  SW«,4NE>4,  S‘/2NW*4, 

SW'4SE>4. 

The  proposed  pipeline  will  connect  an 
existing  well  in  section  11,  T.  20  N.,  R.  95 
W.,  into  existing  natural  gas  pipeline  fa¬ 
cilities  in  the  E'i  of  sec.  12.  T.  20  N.,  R. 
95  W..  all  in  Sweetwater  County,  Wyo¬ 
ming.  The  proposed  4-inch  O.D.  line 
would  extend  from  said  existing  well  in 
sec.  11  to  the  point  of  connection  with 
existing  facilities  in  section  12. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670, 1300 
Third  St.,  Rawlins,  W3mming  82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-2a»21  Filed  8-8-77:8:45  am) 


Geological  Survey 
(NTL-«1 

VALUE  OF  NATURAL  GAS  FOR  ROYALTY 
PURPOSES 

On  May  4,  1977,  the  Geological  Survey 
published  in  the  Federal  Register  (Vol. 
42.  No.  86.  pp.  22610-22611)  its  final  no¬ 
tice  to  Lessees  and  Operators,  NTL-5. 
This  Notice  sets  forth  the  pirocedures  to 
be  utilized  for  royalty  computation  pur¬ 
poses  in  determining  the  value  of  natural 
gas  produced  frenn  Federal  and  Indian 
oil  and  gas  leases  under  the  jurisdiction 
of  the  Geological  Survey. 

Pursuant  to  a  request  by  the  Acting 
Deputy  Commissioner  of  Indian  Affairs, 
the  apidication  of  NTL-5  to  oil  and  gas 
leases  on  the  Jicarilla  Apache  Indian 
Reservation  in  New  Mexico  is  hereby- 
suspended  for  an  indefinite  period,  ef¬ 
fective  as  a  7  a.m.,  June  1,  1977. 

V.  E.  McKelvey. 

Director. 

|FR  Doc.77-22806  FUed  8  8  77:8:45  am| 


National  Park  Service 

ISLE  AU  HAUT,  ACADIA  NATIONAL  PARK, 
MAINE 

Public  Meetings  and  Availability  of 
Assessment  of  Management  Aftematives 

Notice  is  hereby  given  that,  the  Na¬ 
tional  Park  Service  has  prepared  an  as¬ 
sessment  of  management  alternatives 
for  the  Isle  au  Haut  unit  of  Acadia  Na¬ 
tional  Park.  Public  meetings  will  be  held 
as  indicated  below  to  enable  the  public 
to  comment  on  these  management  alter¬ 
natives. 

The  assessment  of  management  alter¬ 
natives  is  available  from  or  may  be  in¬ 
spected  at  the  North  Atlantic  Regicmal 
Office,  15  State  Street.  Bostmi.  Massa¬ 
chusetts  02109  or  the  Superintendent’s 
office,  Acadia  National  Park,  Bar  Har¬ 
bor.  Maine  04609. 

The  assessment  discusses  five  alterna¬ 
tive  ways  of  managing  the  Isle  au  Haut 
unit  so  as  to  conserve  its  natural  quali¬ 
ties  as  a  remote  island.  In  addition  to 
describing  the  alternatives,  the  assess¬ 
ment  analyzes  the  Impacts  of  each  alter¬ 
native  and  Identifies  various  measures 
that  could  be  employed  to  mitigate  these 
impacts,  as  well  as  any  adverse  effects 
that  could  not  be  avoided  should  the  al¬ 
ternative  be  implemented. 

Three  public  meetings  will  be  held  to 
receive  comments.  The  first  will  be  held 
at  7  p.m.,  August  29,  1977,  at  the  Town 
Hall.  Isle  au  Haut.  Maine;  the  second  at 
7  p.m.,  August  30.  1977,  at  the  Council 
Chambers,  Town  Hall,  Ellsworth.  Maine; 
and  the  third  at  7  pjn..  August  31,  1977, 
at  the  Town  Hall,  Stonington,  Maine. 
These  meetings  are  being  conducted  to 
provide  the  widest  possible  involvement 
from  individuals,  organizations,  and  pub¬ 
lic  officials. 

Written  statemaits  regarding  the  as¬ 
sessment  of  management  alternatives 
are  also  invited  and  may  be  sulunitted  at 
the  public  meetings  or  may  be  addressed 
to  the  Superintendent,  Acadia  National 
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Park,  Bar  Harbor,  Maine  04609.  The  ofiB- 
cial  record  for  these  written  comments 
will  close  on  September  30,  1977. 

Dated:  July  21, 1977. 

Jack  E.  Stark, 
Regional  Director, 
North  Atlantic  Region. 
(PR  Doc .77-22800  Filed  8-8-77; 8: 45  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  July  29, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9, 1976,  written  comments  concerning 
the  significance  of  these  properties  under 
the  National  Register  criteria  for  evalua¬ 
tion  may  be  forwarded  to  the  Keeper  of 
the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20204.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  sub¬ 
mitted  by  August  19,  1977, 

William  J  .Murtagh, 

Keeper  of  the 
National  Register. 

July  28,  1977. 

ARKANSAS 

Benton  County 

Bentonville,  Elliott  House.  303  SE  3rd  St. 
Cleburne  County 

Greers  Ferry  vicinity.  Stark,  Isaac  W.,  Log 
House,  S  erf  Greers  Perry  at  Park  Blvd. 
and  Baldridge  Ave. 

Craighead  County 

Jonesboro,  Loch  Bee  Post  Office,  Cherry  and 
Madison  Sts. 

Crawford  County 

Van  Buren,  Bryan  House,  105  Fayetteville 
St. 

Van  Buren,  Mills,  Henry  Clay,  House,  425  N. 
15th  St. 

Jefferson  County 

Pine  Bluff,  Ferguson  House,  902  E.  4th  Ave. 
Pine  Bluff,  Yauch-Rager  House,  625  State 
St. 

Logan  County 

Blue  Mountain,  Chicago,  Rock  Island,  and 
Pacific  Railroad  Depot,  off  AR  10. 

Sebastian  County 

Fort  Smith,  Foster,  Josiah,  Building.  222 
Garrison  Ave. 

MARYLAND 

Alleghany  County 

Cumberland,  Two  Hundred  Five  Columbia 
Street,  205  Columbia  St. 

MISSISSIPPI 

Coahoma  County 

Clarksdale  vicinity.  Rufus  Davis  Site,  W  of 
Olarksdale. 

Binds  County 

Jackson,  Spengler’s  Comer,  101  N.  State  St. 


Lowndes  County 

Columbus  vicinity,  Butler  Mound  and  Vil¬ 
lage  Site,  S  of  Columbus. 

Columbus  vicinity,  MacKay  Mound,  SE  of 
Columbus. 

NEW  JERSEY 

Burlington  County 

Burlington,  Pearson-How,  Cooper,  Lawrence 
Houses,  453-459  High  St. 

NORTH  CAROLINA 

Columbus  County 

Fair  Bluff,  Pow'ell  House,  Main  and  Orange 
Sts. 

Durham  County 

Durham,  Hill,  John  Sprunt,  House.  900  S. 
Duke  St. 

Forsyth  County 

Bethania  vicinity,  Jones,  Dr.  Beverly,  House, 
SR  1611. 

Orange  County 

Oaks,  Bingham  School,  NC  54  and  SR  1007. 

Rowan  County 

Woodleaf  vicinity.  Mount  Vernon,  W  of 
Woodleaf  on  SR  1003. 

SOUTH  DAKOTA 

Clay  County 

Vermilllcn  vicinity.  Rice  Farm,  W  of  Vermil¬ 
lion. 

VIRGINIA 

Fauquier  County 

Warrenton,  Brentmoor  (Spilman-Mosby 
House) ,  173  Main  St. 

Warrenton,  Old  Fauquier  County  Jail,  Fau¬ 
quier  County  Courthouse  Sq. 

King  William  County 

Enfleld  vicinity.  Seven  Springs,  W  of  Enfield. 

Surry  County 

Surry  vicinity,  Melville,  E  of  Surry. 

WASHINGTON 

King  County 

Seattle,  Boeing  Airplane  Co.  Building  No.  105, 
Purcell  Ave. 

WISCONSIN 

Columbia  County 

Wisconsin  Dells,  Weber,  Jacob.  House.  825 
Oak  St. 

Dane  County 

Waunakee,  Waunakee  Railroad  Depot,  South 
and  Main  Sts. 

Jackson  County 

Black  River  Falls,  Union  High  School,  *N. 
3rd  St. 

Prince  County 

Ogema  vicinity,  Johnson,  Albin,  Log  House, 
E.  of  Ogema. 

Winnebago  County 

Omro  vicinity.  Cole  Watch  Tower.  W  of 
Omro. 

(FR  Doc.77-22652  Filed  8-8-77:8:45  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Paiii  Service  before  July  19, 
1977.  Pursuant  to  section  60.13(a)  of  36 


CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  prop¬ 
erties  under  the  National  Register  cri¬ 
teria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditimial  time  to  prepare  comments 
should  be  submitted  by  August  19,  1977. 

Dated:  July  28, 1977. 

William  J.  Murtagh, 

Keeper  of  the 
National  Register. 

NEW  HAMPSHIRE 

Cheshire  County 

Fitzwllllam,  Third  Fitzwilliam  Meetinghouse, 

Village  Green. 

(FR  Doc.77-22647  Filed  8-8-77; 8; 45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  TA-201-241 

CAST-IRON  STOVES 
Report  to  the  President 

July  25,  1977. 

To  THE  IhiEsiDENT:  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251(d)  (1),  the  U.S.  In¬ 
ternational  Trade  Commission  herein  re¬ 
ports  the  results  of  an  investigation  relat¬ 
ing  to  cast-iron  stoves,  stove  parts,  and 
fireplace  grates. 

The  investigation  (investigation  No. 
TA-201-24)  was  undertaken  to  determine 
whether  stoves,  stove  parts,  and  fireplace 
grates,  wholly  or  almost  wholly  of  cast 
iron,  provided  for  in  item  653.50  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  are  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  do¬ 
mestic  industry  producing  an  article  like 
or  directly  competitive  with  the  im¬ 
ported  article. 

The  Commission  instituted  the  inves¬ 
tigation,  under  the  authority  of  section 
201(b)  (1)  of  the  Trade  Act,  on  March  23, 
1977,  following  receipt  of  March  9,  1977, 
of  a  petition  for  import  relief  filed  by 
the  Atlanta  Stove  Works,  Inc.,  Washing¬ 
ton  Stove  Works,  United  States  Stove 
Co.,  Portland  Stove  Foundry,  Inc.,  and 
Martin  Industries,  Inc. 

The  Commission  held  a  public  hearing 
on  this  matter  in  Washington,  D.C.,  on 
May  19  and  20,  1977. 

Notice  of  the  investigation  and  hearing 
was  published  in  the  Federal  Register 
of  March  30,  1977  (42  FR  16874) . 

The  information  for  this  repiort  was 
obtained  from  fieldwork  and  interviews 
by  members  of  the  Commission’s  staff, 
from  other  Federal  agencies,  from  re¬ 
sponses  to  the  Commission’s  question¬ 
naires,  from  information  presented  at 
the  public  hearing,  from  briefs  submitted 
by  interested  parties,  and  from  the  Com¬ 
mission’s  files. 

A  transcript  of  the  hearing  and  copies 
of  briefs  submitted  by  interested  parties 
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in  c(mnection  with  the  investigation  are 
attached.^ 

Detkruinations,  Findings,  and  Recom¬ 
mendations  OF  THE  Commission 

The  Commission,  being  equally  di¬ 
vided,*  makes  no  determination  as  to 
whether  stoves,  stove  parts,  and  fireplace 
grates,  whcdly  or  almost  wholly  of  cast 
iron,  provided  for  in  item  653.50  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  are  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  do¬ 
mestic  industry  luroducing  articles  like 
or  directly  competitive  with  the  imported 
articles. 

Determinations 

On  the  basis  of  the  Commission  in¬ 
vestigation,  Chairman  Minchew  deter¬ 
mines — 

That  stoves,  stove  parts,  and  fireplace 
grates,  wholly  or  almost  wholly  of  cast  Iron, 
provided  for  In  Item  653.50  of  the  TSUS, 
are — as  a  result  of  their  designation  as  elig¬ 
ible  for  duty-free  treatment  under  the  Gen¬ 
eralized  System  of  Preferences  (OSP) — being 
Imported  into  the  United  States  In  such 
Increased  qiumtltles  as  to  be  a  substantial 
cause  of  the  threat  of  serious  Injury  to  the 
domeetlc  industry  producing  articles  like  or 
directly  competitive  with  the  Imported 
articles. 

Commissioner  Moore  determines — 

That  stoves,  stove  parts,  and  fireplace 
gratee,  wholly  or  almost  whoUy  of  cast  iron, 
provided  for  In  Item  653.50  of  the  TSUS. 
are — as  a  resiilt  of  their  designation  as  eligi¬ 
ble  for  duty-free  treatment  under  the  OSP — 
being  Imported  Into  the  United  States  in 
such  Increased  quantities  as  to  be  a  substan¬ 
tial  cause  of  serious  injury  to  the  domestic 
Industry  producing  articles  like  or  directly 
competitive  with  the  imported  articles. 

Commissioners  Bedell  and  Ablondi  de¬ 
termine — 

ITiat  stoves,  stove  parts,  and  fireplace 
grates,  wholly  or  almost  wholly  of  cast  Iron, 
provided  for  In  item  653.50  of  the  TSUS,  are 
not  being  Imported  into  the  United  States 
In  such  Increased  quantities  as  to  be  a  sub¬ 
stantial  cavise  of  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  Industry  producing 
articles  like  or  directly  competitive  with  the 
Imported  articles. 

Findings  and  Recommendations 

Chairman  Minchew  and  Commissioner 
Moore  find — 


>  Attached  to  the  original  report  sent  to 
the  President.  These  materials  are  available 
for  inspection  at  the  U.S.  International  Trade 
Commission,  except  for  material  submitted 
in  confidence. 

>  Commlssloiners  Minchew  and  Moore  voted 
In  the  affirmative.  Commissioners  Bedell  and 

Ablondi  voted  In  the  negative,  and  Commis¬ 
sioner  Parker  did  not  participate.  Sec.  330(d) 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.8.C.  1330(d)).  provides  that,  where  the 
Commissioners  voting  are  equally  divided  on 
a  determination,  the  Conuni^on  shall  report 
to  the  President  the  determination  of  each 
group  of  Commissioners,  and  ftirther,  that 
the  determination  agreed  upon  by  either 
group  of  Commissioners  may  be  considered  by 
the  President  as  the  determination  of  the 
Commission. 


That  to  prevent  *  or  remedy  *  such  serious 
Injury.  It  Is  necessary  to  suspend  the  des¬ 
ignation  of  stoves,  stove  parts,  and  fireplace 
grates,  wholly  or  almost  whoUy  of  cast  Iron, 
provided  for  In  Item  653410  of  the  TSUS,  as 
eligible  for  duty-free  treatment  under  the 
OSP. 

Views  of  Chairman  Daniel  Minchew  and 
Commissioner  George  M.  Moore 

On  March  9,  1977,  the  U.S.  Interna¬ 
tional  Trade  Commission  received  a  peti¬ 
tion  requesting  an  investigation  under 
section  201<b)(l)  <rf  the  Trade  Act  of 
1974  with  respect  to  imptu-ts  of  cast- 
iron  stoves  and  cast-ircai  parts  of 
stoves  (including  fireplace  grates).  On 
March  23.  1977.  the  Commission  insti¬ 
tuted  an  investigation  to  determine 
whether  stoves,  stove  parts,  and  fire¬ 
place  grates,  wholly  or  almost  wholly  of 
cast  iron,  provided  for  in  item  653.50  of 
the  Tariff  Schedules  of  the  United 
States,  are  being  imported  into  the 
United  States  in  such  increased  quan¬ 
tities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  im¬ 
ported  articles. 

Section  201(b)(1)  of  the  Trade  Act 
requires  that  each  of  the  fcrflowing  cri¬ 
teria  be  met  if  the  Commission  is  to 
make  an  affirmative  determination  in 
this  investigation  and  thus  find  a  do¬ 
mestic  industry  eligible  for  import  relief: 

(1)  Imports  of  tbe  articles  concerned  are 
entering  the  United  States  In  Increased 
quantities; 

(3l  The  domeetlc  Industry  producing  ar¬ 
ticles  like  or  directly  competitive  with  tbe 
Imported  artlclee  concerned  1&  being  seri¬ 
ously  Injured  or  threatened  with  serious  in¬ 
jury;  and 

(3)  Increased  imports  are  a  substantial 
cause  of  the  serious  injury,  or  the  threat 
thereof,  to  the  domestic  Industry  producing 
articles  like  or  directly  competitive  with  the 
Imported  articles  concerned 

DETERMINATION 

On  the  basis  of  the  evidence  obtained 
during  this  investigation,  we  have  de¬ 
termined  that  stoves,  stove  parts,  and 
fireplace  grates,  whcdly  or  almost  wholly 
of  cast  iron,  provided  for  in  item  653.50 
of  the  TSUS.  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  the  threat  thereof, 
to  the  dome^c  industry  producing  ar¬ 
ticles  like  or  directly  competitive  with 
the  imported  articles. 

The  serious  Injury,  or  the  threat 
thereof,  to  the  dcnnestic  industry  which 
we  have  found  to  exist  results  from  the 
designation  of  cast-ircm  stoves,  cast- 
iron  stove  parts,  and  cast-iron  fireplace 
grates  as  eligible  articles  for  the  pur¬ 
poses  of  duty-free  entry  under  title  V, 


>  Because  Chairman  Minchew  has  deter¬ 
mined  that  the  domestic  industry  Is  threat¬ 
ened  with  serious  Injiu^,  his  finding  concerns 
the  relief  necessary  to  prevent  such  Injury. 

<  Because  Commissioner  Moore  has  deter¬ 
mined  that  the  domestic  industry  is  seriously 
injured,  his  finding  concerns  the  relief  neces¬ 
sary  to  remedy  such  Injury. 


Generalised  System  of  Preferences 
(GSP).  of  the  Trade  Act.  effective  Jan¬ 
uary  1, 1976. 

THE  DOMESTIC  INDUSTRY 

In  this  investigation  we  have  con¬ 
cluded  that  the  relevant  d<xne6tic  in¬ 
dustry  consists  of  tbe  UJS.  facilities  used 
in  the  production  of  cast-iron  stoves, 
cast-iron  parts  of  stoves,  and  cast-iron 
fireplace  grates.  Such  facilities  consist 
primarily  of  foundries  which  produce 
cast-iron  stove  parts,  including  fireplace 
grates.  There  are  14  significant  produc¬ 
ers  of  the  articles  which  are  the  subject 
of  this  investigation;  of  these  firms.  8 
produce  cast-iron  stoves.  10  produce 
cast-in«  stove  parts,  and  10  produce 
cast-iron  fireplace  grates. 

INCREASED  IMFORTS 

Imports  of  cast-iron  stoves  increased 
from  18,541  units  in  1972  to  202.772  units 
in  1976,  or  tenfold;  as  a  percentage  of 
UB.  pr^uction.  imports  grew  each  year 
from  17  percent  in  1972  to  157  percent 
in  1976.  Imports  of  cast-iron  fireplace 
grates  increased  irregularly  from  206,- 
323  units  in  1972  to  279.359  units  in  1976. 
and  the  ratio  of  imports  to  UB.  produc¬ 
tion  rose  from  127  percent  in  1972  to 
159  percent  in  1976.  In  1976.  U.S.  imports 
of  cast-iitm  stoves  and  cast-iron  fire¬ 
place  grates  entered  duty  free  under  the 
GSP  accounted  for  78  percent  and  92 
percent,  respectively,  of  total  U.S.  im¬ 
ports  of  these  articles.  Thus,  the  statu¬ 
tory  requirement  of  increased  imports 
is  clearly  satisfied. 

SERIOUS  INIURT  OR  THE  THREAT  OF  SERIOUS 

INJURY 

As  Chairman  Minchew  has  based  his 
affirmative  finding  on  the  threat  of  ser¬ 
ious  injury  and  Commissioner  Moore  ha.s 
found  in  the  affirmative  based  on  present 
serious  injury,  the  injury  portion  of  their 
opinions  win  be  discussed  separately. 

SERIOUS  INJURY* 

The  second  criterion  which  must  be 
satisfied  if  an  Industry  is  to  be  eligible 
for  relief  is  that  such  Industry  tie  ser¬ 
iously  injured,  or  threatened  with  serious 
injury.  This  criterion  is  written  In  the 
alternative,  and  as  I  find  the  relevant 
domestic  industry  to  be  seriously  injured, 
this  discussion  is  dex'Oted  to  that  finding 
alone. 

Although  the  Trade  Act  provides  no 
precise  definition  of  the  term  "serious 
injury.”  section  201(b)(2)(A)  of  the 
Trade  Act  provides  that  the  Commis¬ 
sion  should  take  into  account  all  rele¬ 
vant  factors,  including  (but  not  limited 
to)  — 

the  slgnl&CAnt  tilling  of  the  productive  fa¬ 
cilities  in  the  Industry,  the  insbility  of  a 
significant  number  of  firms  to  operate  at 
a  reasonable  level  of  profit,  and  significant 
unemployment  or  underemployment  within 
the  Industry. 

Significant  idling  of  productive  fa¬ 
cilities. — ^U.S.  producers’  utilization  of 
their  capacity  for  production  of  cast-iron 


•  Statement  of  Commiestoner  Moore. 
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stoves  declined  by  almost  50  percent  be¬ 
tween  1975  and  1976  (the  first  year  in 
which  tiiese  articles  were  entitled  to 
duty-free  entry  under  the  Generalized 
System  of  Preferences)  and  then  de¬ 
clined  by  an  additional  38  percent  during 
the  first  quarter  of  1977,  compared  with 
the  corresponding  period  of  1976.  U.S. 
producers  reported  that  less  than  25  per¬ 
cent  of  their  capacity  to  manufacture 
cast-iron  stoves  was  utilized  for  such 
purposes  in  January-March  1977.  U.S. 
producers’  utilization  of  their  capacity 
for  production  of  cast-iron  fireplace 
grates  declined  annually  during  1973-76. 
An  overall  decline  of  43  percent  oc¬ 
curred  during  this  period.  In  January- 
March  1977,  U.S.  producers  operated 
their  facilities  for  producing  cast-iron 
fireplace  grates  at  only  28  percent  of  ca¬ 
pacity. 

The  declines  in  capacity  utilization 
discussed  above  are  in  part  attributable 
to  the  growth  in  U.S.  producers’  capac¬ 
ity  to  produce  cast-iron  stoves  and  cast- 
iron  fireplace  grates  during  1972-76; 
however,  the  principal  reason  for  the 
decline  was  the  sharp  drop  in  U.S.  pro¬ 
duction.  U.S.  production  of  stoves  de¬ 
clined  from  248,096  units  in  1975  to  128,- 
983  units  in  1976,  or  by  48  percent.  Pro¬ 
duction  in  1976  was  smaller  than  it  had 
been  in  any  other  year  since  1972 — prior 
to  the  oil  embargo,  which  led  to  in¬ 
creased  fuel  prices  and  awareness  of  the 
need  to  conserve  energy.  U.S.  produc¬ 
tion  of  cast-iron  fireplace  grates  de¬ 
clined  from  a  high  of  242,465  units  in 
1974  to  175,204  units  in  1976.  Thus  it  is 
evident  that  the  marked  decline  in  U.S. 
production  of  cast-iron  stoves  and  fire¬ 
place  grates  has  resulted  in  a  significant 
idling  of  U.S.  facilities  used  in  the  pro¬ 
duction  of  these  articles. 

The  inability  of  a  significant  number 
of  firms  to  operate  at  a  reasonable  level 
of  profit. — ^The  aggregate  profit  before 
taxes  of  eight  U.S.  producers  of  cast-iron 
stoves  and  stove  parts  on  their  overall 
company  operations  fell  from  $9.3  mil¬ 
lion  in  1975  to  less  than  $2.4  million  in 
1976,  or  by  75  percent.  The  ratio  of  net 
profit  before  taxes  to  net  sales  fell  from 
10.7  percent  in  1975  to  3  percent  in  1976, 
the  lowest  ratio  reported  for  any  year 
during  1972-76.  Three  of  the  eight  firms 
reiJorting  financial  data  to  the  Commis¬ 
sion  operated  at  a  loss  in  1976,  and  two 
other  firms  reported  profit  ratios  of  less 
than  2  percent.  This  perfonnance  is  evi¬ 
dence  of  the  inability  of  a  significant 
number  of  firms  in  the  industry  to  op¬ 
erate  at  a  reasonable  level  of  profit. 

Significant  unemployment  or  under¬ 
employment  within  the  industry. — In 
1976,  average  annual  employment  of 
production  and  related  workers  involved 
in  the  production  of  cast-iron  stoves  and 
cast-iron  parts  of  stoves  (Including  fire¬ 
place  grates)  was  at  the  lowest  level  re¬ 
ported  throughout  1972-76.  In  that  year 
there  w’ere  754  employees,  19  percent 
fewer  than  the  927  employed  in  1972  and 
44  percent  fewer  than  the  1,358  em- 
polyed  in  1975.  In  January-March  1977, 
employment  declined  to  691. 

The  number  of  man-hours  worked  by 
production  and  related  workers  in  the 


manufacture  of  cast-iron  stoves  and 
cast-iron  parts  of  stoves  (including  fire¬ 
place  grates)  during  1972-76  and  Janu¬ 
ary-March  1977  followed  the  same  trend 
as  that  reported  for  the  average  number 
of  production  and  related  workers.  The 
decline  in  the  number  of  persons  em¬ 
ployed  and  the  number  of  man-hours 
worked  per  employee  has  resulted  in 
significant  unempl03unent  and  under¬ 
employment  within  the  industry. 

It  is  evident  from  the  foregoing  that 
the  sharp  decline  in  U.S.  producers’  op¬ 
erations  that  occurred  in  1976  and  has 
continued  in  1977  is  closely  tied  to  the 
implementation  of  the  Generalized  Sys¬ 
tem  of  Preferences  effective  January  1, 
1976.  With  the  advent  of  duty-free  im¬ 
ports  from  coim  tries  entitled  to  GSP 
benefits.  U.S.  producers’  production, 
shipments,  profits,  and  employment 
have  all  experienced  marked  declines. 

Threat  op  Serious  Injury  • 

I  am  in  general  agreement  with  the 
remarks  of  Commissioner  Moore,  and, 
therefore,  endorse  them,  even  though  I 
am  unable  to  find  present  serious 
injury. 

In  addition  to  considering  the  factors 
already  discussed  by  Commissioner 
Moore  in  his  analysis  of  serious  injury, 
it  is  necessary  to  also  consider  other 
factors  when  considering  the  threat  of 
serious  injury. 

Although  the  Trade  Act  provides  no 
precise  definition  of  what  constitutes  the 
“threat  of  serious  injury,’’  some  factors 
to  be  considered  are  listed  in  section 
201(b)(2)(B),  which  provides: 

with  respect  to  threat  of  serious  Injury,  a  de¬ 
cline  in  sales,  a  higher  and  growing  inven¬ 
tory,  and  a  downward  trend  in  production, 
profits,  wages,  or  employment  (or  increasing 
underemployment)  in  the  domestic  Industry 
concerned. 

(1)  Level  of  sales.  From  1972  to  1976, 
U.S.  producers’  shipments  of  cast-iron 
stoves,  by  unit,  increased  steadily  from 
107,684,  in  1972,  to  225,615,  in  1975.  In 
1976,  however,  there  was  a  large  decline 
to  120,553  imits.  The  same  trend  is  ob¬ 
served  with  fireplace  grates,  with  the 
peak  year  occurring  in  1974,  and  a  steady 
decline  since  that  time.  The  same  trend 
lines  are  evident  in  the  value  of  ship¬ 
ments  of  both  cast-iron  stoves  and  fire¬ 
place  grates. 

(2)  Higher  or  growing  inventories.  U.S. 
producers  of  cast-iron  stoves  and  fire¬ 
place  grates  have  traditionally  carried 
relatively  small  inventories  both  because 
of  storage  costs  and  because  of  their  abil¬ 
ity  to  respond  quickly  to  changes  in 
demand.  Inventories  of  stoves  ran  at  6 
percent  of  domestic  shipments  in  1972, 
2  percent  in  1973,  and  3  percent  in  1974. 
However,  by  the  end  of  1975,  inventories 
had  increased  to  14  percent  of  shipments, 
and,  by  December  of  1976,  had  reached 
20  percent.  While  there  are  indications 
that  this  high  level  of  inventories  is  now 
being  slightly  Teduped,  it  appears  that 
levels  will  remain  relatively  high. 


•  statement  of  Chairman  Mlnchew. 


As  stated  earlier,  I  concur  with  Com¬ 
missioner  Moore’s  analysis  of  serious  in¬ 
jury.  Therefore,  for  an  explanation  of  the 
“downward  trend  in  productiem,  profits, 
wages,  or  employment  (or  increasing  un¬ 
deremployment)  ’’  please  see  the  remarks 
of  Commissioner  Moore. 

From  looking  at  the  information  ob¬ 
tained  I  have  concluded  that  the  domestic 
industry  is  being  threatened  with  serious 
injury. 

Substantial  Cause 

The  third  criterion  which  must  be  met 
before  an  industry  is  eligible  for  import 
relief  Is  that  the  increased  imports  found 
to  exist  must  be  a  “substantial  cause’’  of 
the  serious  injury,  or  threat  thereof,  being 
suffered  by  the  industry.  The  Trade  Act 
contains  both  a  definition  of  the  term  • 
“substantial  cause’’  and  certain  guide¬ 
lines  to  be  considered  by  the  Commission 
in  determining  whether  increased  im¬ 
ports  are  a  substantial  cause  of  the 
requisite  serious  injury.  Section  201(b) 
(4)  of  the  Trade  Act  defines  the  term 
“substantial  cause’’  to  mean  “a  cause 
which  is  important  and  lot  less  than  any 
other  cause.”  The  guidelines  to  be  con¬ 
sidered  by  the  Commission  with  regard 
to  substantial  cause  are  contained  in  sec¬ 
tion  201(b)  (2)  (C),  which  states  that  in 
making  Its  determination  the  Commission 
shall  take  into  account  all  economic  fac¬ 
tors  which  it  considers  relevant,  includ¬ 
ing  (but  not  limited  to)  — 

an  increase  in  imports  (either  actual  or  rela¬ 
tive  to  domestic  production)  and  a  decline 
in  the  proportion  of  the  domestic  market 
supplied  by  domestic  producers. 

As  previously  noted,  annual  U.S.  im¬ 
ports  of  cast-iron  stoves  increased  tenfold 
between  1972  and  1976,  and  U.S.  imports 
of  fireplace  grates  increased  by  35  per¬ 
cent  during  the  same  period.  The  share  of 
the  U.S.  market  for  cast-iron  stoves  sup¬ 
plied  by  imports  increased  each  year  dur¬ 
ing  1972-76,  rising  from  10.5  percent  to 
64.7  percent.  The  share  of  apparent  U.S. 
consumption  of  cast-iron  fireplace  grates 
supplied  by  imports  increased  from  about 
one-half  of  the  total  in  1972  to  about  two- 
thirds  of  the  total  in  1976. 

While  it  was  argued  that  factors  other 
than  imports  were  a  more  important 
cause  of  injury,  an  analysis  of  such  fac¬ 
tors  does  not  support  such  a  conclusion. 

It  is  clear  that  the  economic  recession  in 
the  United  States  during  1974  and  1975 
was  not  the  cause  of  injury  sustained  by 
the  domestic  industry  in  1976  and  Jan¬ 
uary-March  1977.  To  the  contrary,  U.S. 
producers’  shipments  of  cast-iron  stoves 
were  at  record  high  levels  during  the 
height  of  the  recession.  Furthermore, 
contrary  to  allegations  made  at  the  Com¬ 
mission’s  public  hearing,  cast-iron  stoves 
have  not  lost  market  share  to  other  types 
of  wood-  or  coal-buming  heating  stoves 
(such  as  those  constructed  of  sheet 
metal) .  Total  U.S.  shipments  of  cost-iron 
stoves  (both  imported  and  U.S.-pro¬ 
duced)  grew  from  50  percent  of  total  U.S. 
shipments  of  all  wood-  or  coal-burning 
heating  stoves  in  1972  to  60  percent  of 
such  shipments  in  1975.’  Further,  there 


’’  See  p.  A-42  of  his  report. 
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Is  no  evidence  that  other  economic  fac¬ 
tors  were  a  more  important  cause  of  se¬ 
rious  injury  to  the  domestic  industry 
than  increased  imports. 

Conclusion 

In  view  of  the  above,  we  have  de¬ 
termined  that  the  domestic  Industry  pro¬ 
ducing  cast-iron  stoves  and  cast-iron 
stove  parts  (including  fireplace  grates)  is 
being  seriously  injured  or  is  being  threat¬ 
ened  with  serious  injury  within  the 
meaning  of  section  201  of  the  Trade  Act 
of  1974,  and,  therefore,  we  have  made  an 
afBrmative  determination. 

Finding  and  Recommendation  With 
Respect  to  Import  Relief 

Section  201(d)(1)  of  the  Trade  Act 
provides,  in  part,  that  if  the  Commission 
finds  with  respect  to  any  article,  as  a  re¬ 
sult  of  its  investigation,  the  serious  in¬ 
jury  or  threat  thereof  described  in  sec¬ 
tion  201(b)  (1),  it  shall — 

(A)  Find  the  amount  of  the  Increase  in,  or 
imposition  of,  any  duty  or  import  restriction 
on  such  article  which  is  necessary  to  prevent 
or  remedy  such  injury,  or 

(B)  If  it  determines  that  adjustment  as¬ 
sistance  under  chapters  2,  3,  and  4  can  ef¬ 
fectively  remedy  such  Injury,  recommend  the 
provision  of  such  assistance.  *  •  * 

In  view  of  our  aflarmative  determina¬ 
tion  in  this  investigation  and  our  finding 
that  the  serious  injury  or  the  threat  of 
serious  injury  to  the  domestic  Industry 
was  caused  by  the  designation  of  cast- 
iron  stoves,  cast-iron  stove  parts,  and 
cast-iron  fireplace  rates  as  eligible  arti¬ 
cles  for  the  purposes  of  duty-free  entry 
imder  title  V  of  the  Trade  Act,  we  find 
that^ 

to  prevent  or  remedy  such  serious  injury,  it 
is  necessary  to  suspend  the  designation  of 
stoves,  stove  parts,  and  fireplace  grates, 
wholly  or  almost  wholly  of  cast-iron,  provided 
for  in  item  663.60  of  the  Tariff  Schedules  of 
the  United  States  as  eligible  for  duty-free 
treatment  under  the  Oeneralized  System  of 
Preferences. 

Views  of  Commissioners  Catherine  Be¬ 
dell  AND  ITALO  H.  ABLONDI 

On  March  9,  1977,  the  United  States 
International  Trade  CMnmlsslon  re¬ 
ceived  a  petition  requesting  an  investi¬ 
gation  under  section  201(b)(1)  of  the 
Trade  Act  of  1974  with  respect  to  im¬ 
ports  of  cast-iron  stoves  and  cast-iron 
pcH’ts  of  stoves  (including  fireplace 
grates).  On  March  23,  1977,  the  (3om- 
missicm  instituted  an  investigation  to  de¬ 
termine  whether  stoves,  stove  parts,  and 
fireplace  grates,  wholly  or  almost  wholly 
of  cast  iron,  provided  for  in  item  653.50 
of  the  Tariff  Schedules  of  the  United 
States,  are  being  imported  into  the 
United  States  in  such  Increased  quanti¬ 
ties  as  to  be  a  substantial  cause  of  seri¬ 
ous  injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  articles  like 
or  directly  ccHnpetitive  with  the  imported 
articles. 

Sectiim  201(b)(1)  of  the  Trade  Act 
requires  that  each  of  the  following  cri¬ 
teria  be  met  if  the  CTommisslcm  is  to  make 
an  affirmative  determination  in  this  in¬ 


vestigation  and  thus  find  a  domestic  in¬ 
dustry  eligible  for  import  relief: 

(1)  Imports  of  an  article  Into  the  United 
States  are  Increasing  (either  actually  or  rela¬ 
tive  to  domestic  production) ; 

(2)  The  domestic  Industry  producing  an 
article  like  or  directly  competitive  with  the 
Imported  article  is  being  seriously  injured 
or  threatened  with  serious  Injury;  and 

(3)  Increased  imports  are  a  substantial 
cause  (i.e.,  an  important  cause  and  not  less 
than  any  other  cause)  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  competi¬ 
tive  with  the  imported  article. 

Determination 

On  the  basis  of  the  evidence  obtained 
during  this  investigation,  we  have  deter¬ 
mined  that  stoves,  stove  parts,  and  fire¬ 
place  grates,  wholly  or  almost  wholly  of 
cast  iron,  provided  for  in  item  653.50  of 
the  TSUS,  are  not  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  dmnestic  industry  producing  articles 
like  or  directly  cmnpetitive  with  the  im¬ 
ported  articles.  Specifically,  we  find  in 
this  case  that  the  second  criterion  has 
not  been  satisfied,  i.e.,  that  the  domestic 
industry  producing  articles  like  or  di¬ 
rectly  competitive  with  the  imported 
article  is  not  being  seriously  injured  nor 
is  it  threatened  with  serious  injury. 

The  Dob€estic  Industry 

In  this  investigation  we  have  con¬ 
cluded  that  the  relevant  domestic  indus¬ 
try  consists  of  the  U.S.  facilities  used  in 
the  production  of  cast-iron  stoves,  cast- 
iron  parts  of  stoves,  and  cast-iron  fire¬ 
place  grates.  Such  facilities  consist  pri¬ 
marily  of  foundries  which  produce  cast- 
iron  stove  parts,  including  fireplace 
grates.  Ihere  are  14  significant  pro¬ 
ducers  of  the  articles  which  are  the  sub¬ 
ject  of  this  investigation;  of  these  firms, 
8  produce  cast-ir(m  stoves,  10  produce 
cast-iron  stove  parts,  and  10  produce 
cast-iron  fireplace  grates. 

SERIOUS  INJURY  OR  THE  THREAT  THEREOF 

When  making  its  determination  of 
serious  injury  or  threat  thereof,  the 
Commi^ion  is  directed  by  the  Trade  Act 
to  take  into  accoxmt  all  economic  factors 
which  is  considers  relevant,  including, 
the  significant  idling  of  productive  facil¬ 
ities  in  the  industry,  the  inability  of  a  sig¬ 
nificant  number  of  firms  to  operate  at  a 
reasonable  level  of  profit,  and  significant 
unwnployment  or  underemjrfoyment 
within  the  Industry.  We  believe  that  "se¬ 
rious  injury"  is  an  injury  which  if  not 
remedied  would  have  permanait  or  last¬ 
ing  consequences.  Such  injury  can  be 
found  only  after  examining  the  perform¬ 
ance  of  an  industry  over  a  period  of  time 
of  sufficient  length  to  establish  trends 
and  thereby  put  temporary  conditlmis 
into  prospective.  The  evidence  developed 
during  this  investigation  shows  that  the 
U.S.  cast-iron  stove  industry  grew  rap¬ 
idly  and  prospered  dming  the  years  1972- 
75  before  experiencing  a  decline  in  the 
level  of  operations  in  1976.  In  our  opin¬ 
ion.  the  1976  downturn  is  not  of  sufficient 


magnitude  and  duraticm  to  support  a 
finding  of  serious  injury.*  Furthermore, 
we  believe  the  current  outlook  for  the  in¬ 
dustry  does  not  warrant  a  finding  that 
the  industry  is  being  threatened  with 
serious  injury. 

As  indicated  in  the  report,  it  is  difficult 
to  provide  a  precise  statistical  analysis 
of  the  domestic  industry’s  capacity  util¬ 
ization.  However,  an  analysis  of  the  fig¬ 
ures,  whether  or  not  they  are  exact,  does 
reveal  that  U.S.  producers  increased  their 
capacity  to  produce  cast-iron  stoves  each 
year  from  1972  through  1975  with  a  con- 
ccmiitant  increase  in  the  use  of  such 
capMity.  In  1976.  there  seems  to  have 
been  a  decline  in  the  ratio  of  U.S.  produc¬ 
tion  to  capacity,  but  the  sharp  reduction 
in  U.S.  producers’  inventories  of  cast-iron 
stoves  and  fireplace  grates  that  occurred 
in  the  first  quarter  of  1977  should  result 
in  a  significant  improvement  in  capacity 
utilizaticm  during  the  full  year  1977. 

Profit  on  overaU  company  operations 
of  U.S.  producers  of  cast-iron  stoves, 
cast-iron  parts  of  stoves,  and  cast-iron 
fireplace  grates  increased  from  $1.7  mil¬ 
lion  in  1972  (seven  firms  repenting)  to 
$9.3  million  in  1975  (eight  firms  report¬ 
ing).  or  by  more  than  440  percent.  All 
eight  firms  reporting  financial  data  to  the 
Commission  were  profitable  in  1974  and 
1975.  Although  there  was  a  decline  in  the 
profit  pasitlon  of  the  Industry  in  1976, 
the  trend  in  overall  financial  perform¬ 
ance  has  been  positive,  and  it  is  antici¬ 
pated  that  this  trend  will  continue  as 
production  increases  to  fill  depleted 
stocks. 

The  average  number  of  production  and 
related  workers  engaged  in  the  produc¬ 
tion  of  cast-iron  stoves,  cast-iron  parts 
of  stoves,  and  cast-iron  fireplace  grates 
increased  annually  during  1972-75,  ris¬ 
ing  from  927  to  1,358.  Man-hours  worked 
by  these  employees  followed  a  similar 
trend.  Increasing  from  1.8  million  in  1972 
to  2.8  million  in  1975.  Employment  levels 
in  1976  reflected  the  downturn  of  capac¬ 
ity  utilization  in  that  year. 

With  respect  to  the  threat  of  serious 
injury,  tlie  5-year  trends  in  sales  (ship¬ 
ments).  production,  and  profit  are  all 
positive,  as  shown  in  the  attached  figure. 
Furthermore,  as  a  result  in  part  of  the 
unusually  cold  weather  experienced  in 
most  of  the  United  States  during  the 
1976-77  winter,  U.S.  producers’  inven¬ 
tories  of  cast-iron  stoves  as  of  March  31, 
1977,  has  been  reduced  to  a  very  favor¬ 
able  level  of  18,950  units,  compared  with 
45,816  units  on  the  same  date  in  1976 


■  Conunlssioner  Bedell  finds,  however,  that 
the  domestic  Indtistry  producing  cast-iron 
stoves,  cast-iron  parts  of  stoves,  and  cast-iron 
fireplace  grates  Is  being  adversely  affected  by 
imports  and  such  articles  entered  duty  free 
under  the  Oenerallsed  System  of  Preferences 
(OSP).  During  1976,  78  percent  of  all  U.S. 
Imports  of  cast-iron  stoves  and  92  percent 
of  all  U.S.  Imports  of  cast-iron  fireplace 
grates.  In  terms  of  quantity,  entered  duty 
free  under  the  OSP.  Commissioner  Bedell 
notes  that  although  these  Imports  Injure  the 
domestic  Industry,  they  do  not  affect  It  to  the 
extent  that  “serious  Injtiry,  or  the  threat 
thereof,"  can  be  found  within  the  meaning 
of  sec.  201  of  the  Trade  Act. 
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U.S.  producers’  inventories  of  cast-iron 
fireplace  grates  were  also  reduced  sub¬ 
stantially,  decreasing  from  55,207  units 
on  March  31,  1976,  to  21,879  units  on 
March  31,  1977. 

It  is  anticipated  that  the  following 
factors  will  have  a  favorable  impact  on 
demand  for  fuel -efficient  cast-iron  stoves 
and  cast-iron  fireplace  grates;  The  re¬ 
newed  emphasis  on  conserving  energy, 
the  continuing  threat  of  future  shortages 
of  natural  gas  and  fuel  oil,  and  the 
rapidly  increasing  costs  of  natural  gas 
and  fuel  oil.  UJS.  producers’  low  inven¬ 
tories,  their  expanding  production  ca¬ 
pacity,  and  their  recent  capital-intensive 
foundry  modifications  required  by  safety 
and  antipollution  laws  provide  a  solid 
basis  for  U.S.  producers  to  capitalize  on 
any  increase  in  U.S.  demand  for  cast- 
iron  stoves  and  fireplace  grates. 

Conclusion 

On  the  basis  of  the  above  considera¬ 
tions,  we  have  determined  that  the  do¬ 
mestic  industry  producing  cast-iron 
stoves  and  cast-iron  stove  parts  (includ¬ 
ing  fireplace  grates)  is  not  being  seri¬ 
ously  injured  or  threatened  with  serious 
Injury  by  increased  imports  of  the  ar¬ 
ticles  under  investigation. 

By  order  of  the  Commission. 

Issued:  August 4, 1977. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.77-22959  Piled  8-8-77:8:45  ami 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  76-341 

JAMES  R.  FANT,  M.D. 

Revocation  of  Registration 

On  August  16,  1976,  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 
tration  (DEA)  directed  to  James  R. 
Fant,  M.D.,  the  Respondent  herein,  an 
Order  to  Show  Cause  as  to  why  Respond¬ 
ent’s  DEA  Certificate  of  Registration 
(AP3921156)  should  not  be  revoked  for 
the  reason  that  on  June  4,  1976,  in  the 
United  States  District  Court  for  the 
Eastern  District  of  WisccHisln,  Respond¬ 
ent  had  been  convicted  of  <me  coimt  of 
unlawfully  prescribing  controlled  sub¬ 
stances,  a  felony  violation  of  21  UJ5.C. 
841(a)  (1).  Through  counsel.  Respondent 
requested  a  hearing  on  the  Order  to 
Show  Cause.  After  preliminary  proce¬ 
dures,  including  a  Prehearing  Confer¬ 
ence  conducted  by  telephone  in  which 
the  Administrative  Law  Judge  and  coun¬ 
sel  for  the  Government  and  the  Re¬ 
spondent  participated,  a  hearing  was 
conducted  by  the  Honorable  Francis  L. 
Young,  Administrative  Law  Judge,  in 
Washington,  D.C.,  (m  March  1,  1977. 
Subsequent  to  the  hearing  a  copy  of 
Uie  Wisconsin  Medical  'Examining 
Board’6  Findings  of  Fact,  Conclusions  of 
Law  and  Decision  <was  received  'by  the 
Administrative  Law  Judge  and  placed 
In  the  record  as  a  Government  exhibit. 

On  June  1, 1977,  Judge  Young  eertifled 


to  the  Administrator,  pursuant  to  21  CFR 
§  1316.65,  the  record  of  the  proceedings 
in  this  matter,  together  with  his  recom¬ 
mended  findings  of  fact  and  conclusions 
of  law,  and  a  recommended  decision. 
Pursuant  to  21  C?FR  §  1316.66,  the  Ad¬ 
ministrator  hereby  publishes  his  Pinal 
Order  in  this  proceeding  based  upon  the 
findings  of  fact  and  conclusions  of  law 
set  forth  below. 

The  Administrative  Law  Judge  found, 
inter  alia,  that  as  a  result  of  complaints 
received  from  retail  pharmacies  concern¬ 
ing  possible  overprescribing  practices  of 
Respondent,  the  Drug  Enforcement  Ad¬ 
ministration  initiated  an  investigation. 
The  investigation  included  a  review  of 
the  Schedule  n  controlled  substance 
prescription  files  maintained  by  various 
pharmacies  within  the  Milwaukee,  Wis¬ 
consin  area  for  prescriptions  written  by 
Respondent.  Judge  Young  found  that 
Respondent  was  overprescribing  for  four 
named  individuals,  that  is.  giving  them 
prescriptions  enabling  them  to  obtain 
drugs  in  much  larger  quantities  than 
those  reasonably  required  for  legitimate 
medical  purposes.  Respondent  acknowl¬ 
edged  said  overprescribing  at  the  hear¬ 
ing.  Judge  Young  further  foimd  that  on 
October  7,  1975,  Respondent  was  indicted 
on  22  counts  by  the  United  States  Dis¬ 
trict  Court  for  the  Eastern  District  of 
Wisconsin  {United  States  v.  James  R. 
Fant,  Docket  No.  75-CR-152),  for  know¬ 
ingly  and  intentionally  dispensing  a  con¬ 
trolled  substance  pursuant  to  prescrip¬ 
tions  written  without  a  legistimate  medi¬ 
cal  purpose  in  violation  of  Title  21,  Sec¬ 
tion  84Ua)(l),  United  States  Code  and 
Title  21,  Code  of  Federal  Regulations, 
Section  1306. (>4(a).  On  June  4,  1976,  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin,  on  a  plea 
of  nolo  contendere,  Respondent  was  con¬ 
victed  on  one  count  in  violation  of  21 
U.S.C.  §  841(a)  (1)  and  21  CFR  §  1306.04 
(a),  as  charged  in  Count  XVn  of  the 
indictment. 

Judge  Young  further  found  that  on 
May  5,  1977,  the  State  of  Wisconsin 
Department  of  Regulation  and  Licensing 
M^ical  Examining  Board  ordered  that 
the  “license  of  Respondent  to  practice 
medicine  in  the  State  of  Wisconsin  >  be 
and  it  is  hereby  revoked.’’  In  his  discus¬ 
sion  Judge  Young  stated  that  the  convic¬ 
tion  on  Respondent’s  plea  of  nolo  con¬ 
tendere  to  a  felony  relating  to  controlled 
substances  provides  lawful  grounds  for 
the  Administrator  in  his  discretion  to 
revoke  Respondent’s  registration  even  if 
Respondent’s  license  to  practice  medi¬ 
cine  in  Wisconsin  had  not  been  revoked. 

Judge  Young  concluded  that  Respond¬ 
ent’s  DEA  registration  must  be  revoked 
by  virtue  of  the  provisions  of  Section 
823(f)  of  'ntle  21,  United  States. Code 
since  Respondent’s  license  to  practice 
medicine  in  Wisconsin,  the  State  in 
which  he  practiced,  has  been  revoked. 
Additionally,  Respondent's  DEA  regis¬ 
tration  should  be  revtUced' because  of  his 
overprescrlblng  of  drugs  for  four  named 
individuals. In  the  light  of  his  canvfatttan 
on  June  4,  1076,  in  the  United  Btetes 
'Court  for  the  Eastern  .Distriot  of  Wis¬ 


consin  of  a  felony  relating  to  a  controlled 
substance. 

Having  reviewed  the  record  of  these 
proceedings  In  Its  entirety,  the  Adminis¬ 
trator  adopts  the  Administrative  Law 
Judge’s  findings  of  fact;  concurs  that 
the  subject,  registration  must  be  revoked 
since  Respondent’s  license  to  practice 
medicine  in  Wisconsin  has  been  revoked; 
concurs  that  the  subject  registration 
may  lawfully  be  revoked  on  the  grounds 
of  the  felony  conviction  relating  to  con¬ 
trolled  substances ;  and  agrees  that, 
based  on  Respondent’s  overprescrlblng 
of  drugs  for  four  named  Individuals,  the 
subject  registration  should  be  revoked. 

Having  found  that  Respondent  has 
had  his  Wisconsin  license  to  practice 
medicine  revoked;  having  found  that 
Respondent  has  been  convicted  of  a 
felony  offense  relating  to  controlled  sub¬ 
stances;  and  having  found  that  under 
all  of  the  circumstances  of  this  case, 
that  said  registration  should  be  revoked 
on  both  grounds  cited.  It  Is  the  Admin¬ 
istrator’s  decision  that  the  full  revoca¬ 
tion  of  Respondent’s  controlled  sub¬ 
stances  registration  is  required.  There¬ 
fore,  under  the  authority  vested  in  the 
Attorney  General  and  redelegated  to  the 
Administrator  of  DEA,  the  Administra¬ 
tor  hereby  orders  that  the  Certificate  of 
Registration  of  James  R.  Fant.  M.D. 
(DEA  AF3921156)  be  revoked,  effective 
immediately. 

Dated:  August  1, 1977. 

Peter  B.  Bensinger, 
Administrator. 

|FR  Doc.77-22899  Filed  8-8-77;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

APPROVED  STATE  PLANS  FOR 
ENFORCEMENT  OF  STATE  STANDARDS 

Approval  of  Oregon  Plan  Supplement 

AGENCY :  Occupational  Safety  and 
Health  Administration. 

ACTION:  Change  in  level  of  Federal 
enforcement. 

SUMMARY:  This  document  approves  a 
State  initiated  change  supplement  which 
reflects  the  State’s  election  to  return 
jurisdiction  for  on-shore  longshoring 
regulation  under  the  Occupational 
Safety  and  Health  Act  of  1970  (herein¬ 
after  called  the  Act)  (29  U.9.C.  667)  to 
the  Federal  Government  effective  June 
15.  1977. 

EFFECTIVE  DATE:  June  15,  1977. 

FOR  PUR-THBR  TNPORMA’nON  CON¬ 
TACT; 

Veronica  Allen,  Project  Officer,  Office 
of  State  Programs.  Occupational 
Safety  and  Health  Administration, 
U.B.  Department  of  Labor,  200  Con¬ 
stitution  Avenue  NW.,  Room  N-MOe, 
WoBhington,  D.C.  20210,  (202-623- 
8031). 

fiiraE!IkBMra4TARY  INFORMAffiDDN: 
3y  letter  dated  May  25,  1677, 'tbe  State 
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submitted  a  State-initiated  plan  change 
eSecUve  June  15,  1977,  to  OSHA’s 
Seattle  R^lonal  0£Bce  to  provide  notice 
of  repeal  of  its  longshoring  standards 
which  are  comparable  to  29  CFR  Part 
1918  and  withdraw  the  Icmgsboiing 
(1918)  Issue  undo*  the  maritime  stand¬ 
ards  from  the  State’s  developmental 
plan  ai^oved  under  section  18(b)  of 
the  Act.  Coverage  of  public  employees 
under  the  longshoiing  issue  will  be  pro¬ 
vided  through  Oregcm’s  gmeral  Indus¬ 
try  rules.  Therefore.  Federal  enforce¬ 
ment  authority  will  be  resumed  with  re¬ 
gard  to  on-shOTe  longshoring  activities 
in  the  State  of  Oregcm. 

Description  of  the  Supplement 

Pursuant  to  Subpart  E  of  29  CFR  Part 
1953,  the  State  submitted  a  State- 
initiated  plan  change  to  return  Jurisdic¬ 
tion  for  occupational  safety  and  health 
coverage  for  on-shore  longshoring  ac¬ 
tivities  to  the  Federal  government,  ef¬ 
fective  Jime  15, 1977. 

Location  of  the  Plan  and  Its  Supple¬ 
ment  FOR  Inspecting  and  Copying 

A  copy  of  the  State’s  plan  and  its 
supplement  may  be  inspect^  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations;  Office  of  State  Pro¬ 
grams,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Rooiq  N-3608,  200  Constitutimi 
Avenue  NW.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  6048,  Federal  Office 
Building,  Seattle,  Washington,  98174; 
and  the  Workmen’s  Compensation 
Board,  Labor  and  Industries  Building, 
Salem,  Oregmi  97310. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (herein¬ 
after  called  the  Assistant  Secretary) 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  law.  ’The  Assistant 
Secretary  finds  that  the  Oregon  supple¬ 
ment  described  above  is  consistent  with 
the  criteria  contained  in  §  1902.2(r>(l) 
of  this  chapter  which  provides  that  a 
State  plan  may  cover  any  occupational 
safety  and  health  issue  with  respect  to 
which  a  Federal  standard  has  been  pro¬ 
mulgated  under  section  6  of  the  Act.  An 
“issue”  is  considered  to  be  an  industrial, 
occupational  or  hazard  grouping  which 
is  at  least  as  comprehensive  as  a  corre¬ 
sponding  grouping  contained  in  <1)  one 
or  more  sections  in  Subpart  B  or  R  of 
Part  1910  of  this  chapter,  or  (2)  one  or 
more  of  the  remaining  subparts  of  Part 
1910.  Also,  this  change  was  adopted  after 
a  public  hearing  held  in  the  State  of 
Oregon.  Accordingly,  it  is  found  that 
further  public  comment  and  notice  is 
unnecessary. 

Decision 

After  careful  consideration,  the  Ore¬ 
gon  plan  supplement  described  above  is 
hereby  approved  under  Subpart  E  of  Part 


1953  of  this  chapter.  In  view  of  the  fact 
that  the  State  took  action  and  gave  no¬ 
tice  of  its  termination  of  Jurisffictlon  over 
longshoring  as  of  June  15,  1977,  and  h\ 
view  of  the  fact  that  employee  protection 
should  not  be  prejudiced  and  any  delay  In 
notice  of  Federal  assumpticm  of  Juris- 
dictiim  this  decision  is  effective  as  of  the 
date  of  cessation  of  State  jurisdiction 
over  longshoring  activities.  ’This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  August.  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc.77-22971  PUed  8-8-77:8:45  am) 
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BAKER  TANK  CO..  ET  AL. 

Grant  of  Variance 

AGENCY :  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION :  Grant  of  variance. 

SUMMARY:  This  notice  announces  the 
grant  of  a  variance  to  Baker  Tank  Com¬ 
pany  and  Richmond  Engineering  Com¬ 
pany.  Inc.,  from  the  standards  prescribed 
in  29  CFR  1926.451(a)  (4),  (5)  and  (10) 
concerning  scaffolding. 

DATES:  ’The  effective  date  of  tlie  vari¬ 
ance  is  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Concannon,  Director.  Office 
of  Variance  Determination,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  U.S.  Department  of  Labor,  3rd 
and  Constitution  Avenue  NW.,  Room 
N-3668,  Washington.  D.C.  20210,  Tele¬ 
phone:  202-523-7121, 

or  the  following  Regional  and  Area 
Offices ; 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Gateway  Building,  Suite  15220, 
3535  Market  Street,  Philadelphia,  Pa. 
19104. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Federal  Building,  P.O.  Box  10186, 
Room  8018,  400  North  8th  Street,  Rich¬ 
mond,  Virginia  23240. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  555  Griffin  Square  Building,  Room 
602,  Dallas,  Texas  75202. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  1425  W.  Pioneer  Drive.  Irving. 
Texas  75061. 

I.  Background 

Baker  Tank  Company,  P.O.  Box  40, 
Arp,  Texas  75750  and  Richmond  Engi¬ 
neering  Company,  Inc.,  Box  25189,  7th 
and  Hospital  Streets,  Richmond,  Virginia 


23260  made  applicatkin  punuahi  to  mo* 
ti(m  6(d)  of  the  Occupational  Safety  and 
Health  Act  ot  1970  (84  Stai.  1596;  39 
U.S.C.  655)  and  29  CFR  1905.11  for  a  var¬ 
iance  frmn  the  safety  and  health  stand¬ 
ards  prescribed  in  29  CFR  1926.451 <a) 

(4) ,  (5)  and  (10).  The  standard  sets  gen¬ 
eral  requirements  for  scaffolding. 

’The  facilities  affected  by  this  applica¬ 
tion  are  present  and  future  tank  build¬ 
ing  projects  of  these  companies: 

Baker  Tank  Company,  P.O.  Box  40,  Arp,  Texas 

75750. 

Richmond  Engineering  (Company,  Inc.,  7th 

and  Hospital  Streets,  Richmond,  Virginia 

23280. 

Notice  of  the  application,  and  of  the 
granting  of  the  interim  order,  was  pub¬ 
lished  in  the  Federal  Register  on  May  13, 
1977  (42  FR  24343)  for  Baker  Tank  Cwn- 
pany  and  on  January  28,  1977  (42  FR 
5440)  for  Richmond  Engineering  Com- 
panj',  Inc.  The  notices  invited  interested 
persons,  including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  addi¬ 
tion,  affected  employers  and  employees 
were  notified  of  their  right  to  request  a 
hearing  on  the  application  for  a  vari¬ 
ance,  No  written  comments  or  requests 
for  a  hearing  have  been  received, 

II.  Facts 

Tlie  applicants’  business,  which  is 
part  of  the  tank  building  industry,  in¬ 
volves  the  ©rectlOTi  of  relatively  large 
steel  plate  segments  of  circumferential 
rings.  Due  to  the  unique  nature  of  the 
construction  involved,  special  procedures, 
including  special  scaffolding,  have  been 
developed.  For  example,  as  opposed  to 
more  conventional  scaffolds,  tank  scaf¬ 
folds  must  be  highly  portable  and  have  a 
relatively  low  density  of  occupancy  by 
w'orkmen.  ’These  scaffolds  are  raised  up 
the  shell  of  the  tank  as  new  rings  of 
steel  are  added  and  work  is  completed  at 
the  level  below. 

Most  plate  structures  are  fabricated 
from  standard  length  plates  obtained 
from  steel  mills.  ’These  plates,  each  ap¬ 
proximately  31.416  feet  long,  normally 
have  brackets  welded  to  them  while  they 
are  on  the  ground  prior  to  being  placed 
into  position  on  the  tank  wall.  Scaffold¬ 
ing  and  guardrail  supports  are  then  at¬ 
tached  to  these  brackets.  If  the  appli¬ 
cants  were  to  cwnply  with  §  1926.451(a) 

(5)  which  requires  that  guardrail  sup¬ 
ports  be  at  intervals  not  to  exceed  8 
feet,  and  ’Table  L-3  in  §  1926.451(a)  (10) 
which  sets  the  maximum  permissible 
span  (distance  between  planking  sup¬ 
ports)  for  2  X  10  inch  full  thickness 
imdressed  lumber  at  10  feet,  they  assert 
it  would  be  necessary  to  lay  out  each 
steel  plate  into  sections  with  the  brackets 
located  approximately  7.854  feet  apart. 
Instead,  the  applicants  wish  to  lay  out 
the  plate  into  three  equal  sections  with 
brackets  located  approximately  10'6" 
apart. 

The  planks  used  on  the  scaffolds  by 
the  applicants  are  rough  full-dimen¬ 
sioned  2"xl2"xl2'  planks  of  Douglas 
Fir  or  its  equivalent.  Douglas  Fir  has  a 
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fibrer  stress  of  1.900  and  a  modulus  of 
el^ticity  of  1300.000.  These  character- 
isttos  of  the  planking  meet  the  require¬ 
ments  of  Scaffold  Grade  in  §  1926.451  (a) 
(10). 

The  tank  scaffolds  do  not  have  toe- 
boards  as  required  by  §  1926.451(a)  (4) 
and  (5).  Instead,  the  applicants  have 
stated  that  most  tools  are  placed  in  well- 
designed  “loose  tool”  containers  provided 
for  that  purpose.  The  area  directly  be¬ 
low  and  far  enough  away  from  the  base 
of  the  scaffold  to  contain  anything  that 
falls  from  above  is  roped  off.  Because  the 
contour  of  the  steel  plates  of  the  tank 
face  is  curved  and  the  adjacent  edge  of 
the  scaffold  platform  is  straight,  there 
is  an  open  space  between  them.  As  a  re¬ 
sult.  applicants  have  installed  taut  wire 
rope  on  the  scaffold  brackets  that  ex¬ 
tends  midway  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  face 
to  serve  as  a  safety  line  in  lieu  of  an 
inner  guardrail  assembly.  According  to 
the  applicants,  less  than  10  percent  of 
the  plank  surface  on  the  scaffold  serves 
as  a  work  location  at  any  one  time,  and 
is  normally  occupied  by  approximately 
one  person  per  30  feet  of  scaffold  length. 
About  one-third  of  the  employees  work 
alone  on  the  scaffolds,  and  the  others 
work  in  groups  of  2  or  3  with  only  one 
group  located  within  a  10'6"  bracket 
span.  The  employees  carry  their  tools 
and  equipment  from  one  location  to  the 
next  as  work  progresses. 

m.  Decision 

Section  1926.451(a)  (4)  and  (5)  re¬ 
quires  toeboards  with  a  minimum  height 
of  4"  on  all  open  sides  and  ends  of  plat¬ 
forms  more  than  10  feet  above  the 
groimd  floor.  This  is  intended  to  keep 
tools  and  equipment  from  falling  off  the 
scaffold  injuring  people  below.  The 
applicants’  system  of  keeping  most  tools 
in  containers  and  roping  off  the  area  un¬ 
der  and  in  close  proximity  to  the  scaf¬ 
fold  accomplishes  this  purpose  and  thus 
provides  a  place  of  employment  as  safe 
as  that  required  by  the  toeboard  require¬ 
ments  of  §  1926.451(a)  (4)  and  (5). 

Table  D-3  in  §  1926.451(a)  (10)  sets  the 
maximum  permissible  span  between 
planking  supports  at  10  feet  for  2  X  10 
inch  or  wider  planks  of  full  thickness 
imdressed  lumber.  The  applicants  have 
proposed  to  use  Douglas  Fir  or  its  equiv¬ 
alent.  The  increased  strength  of  the  full 
thickness  Douglas  Fir  over  other  com¬ 
monly  used  types  of  scaffold  planking 
would  provide  safe  scaffolding  even 
though  the  span  is  6”  longer  than  the 
maximum  span  allowed  under  the 
standard. 

Section  1926.451(a)(5)  also  requires 
that  guardrail  supports  be  placed  at  no 
more  than  8  foot  intervals.  While  appli¬ 
cants  could  comply  with  this  require¬ 
ment  by  attaching  guardrail  supports  to 
the  scaffolds,  the  applicants  normally 
attach  the  guardrail  supports,  as  well  as 
the  scaffolding  supports  to  the  brackets 
which  are  welded  to  the  steel  plates  at 
10'6"  intervals.  This  practice  affords 
considerahly  more  stable  attachments 


for  the  guardrail  assembly  than  would 
exist  with  wooden  2  by  4s  attached  to  the 
scaffold  at  8  foot  intervals.  Moreover, 
the  wire  rope  cables  used  for  guardrails 
and  the  angle  irons  used  for  supports  are 
at  least  as  strong  as  the  wooden  2  by  4s 
permitted  by  §  1926.451(a)  (5).  There¬ 
fore,  it  is  determined  that  the  guardrail 
assemblies  supported  by  the  brackets  at 
10'6"  intervals  are  as  safe  as  those  re¬ 
quired  by  §  1926.451(a)  (5). 

IV.  Order 

Pursuant  to  authority  in  section  6(d) 
of  the  Occuratlonal  Safety  and  Health 
Act  of  1970,  and  in  the  Secretary  of 
Labor’s  Order  No.  8-76  (41  FR  25059)  it 
is  ordered  that  the  applicants  be,  and 
they  are  hereby,  authorized  to  use  scaf¬ 
folds  in  accordance  with  the  following 
conditions,  in  lieu  of  complying  with  the 
toeboard  and  span  requirements  in 
§  1926.451(a)  (4) ,  (5) .  and  10) : 

(1)  ’Ihe  apnlicants’  loose  tools  and 
equipment  shall  be  kept  in  well-designed 
tool  containers.  This  does  not  include 
fitup  bars,  key  plates,  key  channels,  or 
long  handled  mauls  which  may  be  placed 
on  the  scaffold  plank  during  the  time 
they  are  required  for  work.  ’The  loose  tool 
containers  shall  be  secured  to  prevent 
their  upset  or  dislodgment  from  the 
scaffold  area. 

(2)  Areas  beneath  and  far  enough 
away  from  the  base  of  the  scaffold  to 
contain  anything  that  falls  from  above 
shall  be  roped  off  and  posted  with  clearly 
visible  signs  stating:  “Danger  Overhead 
Work.” 

(3)  The  space  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  shell 
shall  not  exceed  12"  without  protective 
measures.  A  taut  wire  rope  supported  on 
scaffold  brackets  at  plank  level  may  be 
used  to  divide  any  space  exceeding  12" 
In  lieu  of  using  a  guardrail  or  tie-off 
system. 

(4)  Not  more  than  three  employees 
shall  be  working  on  a  10'6"  span  of  scaf¬ 
fold  planking  at  any  time. 

(5)  The  maximum  distance  between 
brackets  to  which  scaffolding  and  guard¬ 
rail  supports  are  attached  shall  be  10'6". 
’These  brackets  shall  be  welded  to  the 
steel  plates. 

(6)  Scaffold  planks  or  rough  full- 
dimensioned  2"  X  12"  X  12'  Douglas  Fir 
or  equivalent  planking  shall  be  used.  The 
Douglas  Fir  shall  have  at  least  a  1,990 
fiber  stress  and  1.900,000  modulus  of 
elasticity.  Three  planks  with  full  thick¬ 
ness  2"  X  10"  X  12'  dimensions  may  be 
used  in  lieu  of  two  2"  X  12"  x  12' 
planks  provided  that  they  are  clamped  or 
bonded  together  at  the  midpoint  of  the 
span,  in  order  to  spread  the  weight  of 
the  employees. 

(7)  All  planking  shall  be  secured  from 
movement  or  overlapped  in  accordance 
with  1926.451(a)  (12). 

(8)  Guardrails  shall  be  constructed  of 
taut  wire  rope,  and  shall  be  supported  by 
angle  irons  attached  to  brackets  welded 
to  the  steel  plates.  'Ihese  guardrails  shall 
be  at  least  of  equivalent  strength, 
stability  and  height  as  those  required  for 


the  8  foot  span  of  2"  x  4"  wood  rails  by 
29  CFR  1926.451(a)  (15).  Guardrail  sup¬ 
ports  shall  be  located  at  no  greater  than 
10'  6"  intervals.. 

As  soon  as  possible,  the  applicants  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  order  by  the  same  means 
used  to  inform  them  of  the  application 
for  variance. 

'This  order  shall  become  effective  on 
August  9,  1977,  and  shall  remain  in  ef¬ 
fect  until  modified  or  revoked  in  ac¬ 
cordance  with  section  6(d)  of  the  Oc¬ 
cupation  Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  August,  1977. 

Eula  Bingham 

Assistant  Secretary  of  Labor. 

[FR  Doc.77-22933  Piled  8-8-77:8:45  am] 
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INMONT  CORP. 

Application  for  Variance  and  Interim  Order 

AGENCY :  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

AtTTIONS:  I.  Notice  of  application  for 
variance  and  interim  order;  n.  Grant  of 
interim  order. 

SUMMARY:  ’This  notice  announces  the 
application  of  Inmont  Cofp.  for  a  vari¬ 
ance  and  interim  order  pending  a  deci¬ 
sion  on  the  application  for  a  variance 
from  the  standard  prescribed  in  29  CFR 
1910.106(h)  (4)  (1)  (c)  concerning  above- 
grounc^  storage  tanks.  It  also  announces 
the  granting  of  an  Interim  order  until 
a  decision  is  rendered  on  the  applica¬ 
tion  for  variance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  August  9,  1977.  The  last 
date  for  interested  persons  to  submit 
comments  is  September  8,  1977,  The  last 
date  for  affected  employers  and  em¬ 
ployees  to  request  a  hearing  on  the  ap¬ 
plication  is  September  8,  1977. 

ADDRESSES:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  OflBce  of  Vari¬ 
ance  Determination,  Occupational  Safe¬ 
ty  and  Health  Administration.  U.S.  De¬ 
partment  of  Labor,  'Third  Street  and  j 

Constitution  Avenue  NW.,  Room  N-3668,  I 

Washington,  D.C.  20210.  ; 

FOR  FUR’THER  INFORMATION  CON-  * 

TACT:  ! 

Mr.  James  J.  Concannon,  Director,  at 
the  above  address,  telephone  202-523- 
7121;  ' 

or  the  following  Regional  and  Area 
Offices 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  32nd  Floor,  Room  3263,  230  South 
Dearborn  Street,  Chicago,  Ill.  60604. 

U.S.  Depatrment  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  1400  Torrence  Avenue,  2nd 
Floor,  Calumet  City,  Ill.  60409. 
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I.  Notice  of  Applicatiok 

Notice  is  hereby  given  that  Inmont 
Corp.,  3030  West  51st  Street,  Chicago. 
HI.  60632,  has  made  application  pursu¬ 
ant  to  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596;  29  U.S.C.  655)  and  29  CTTl  1905.11 
for  a  variance  and  interim  order  pend¬ 
ing  a  decision  on  the  application  for  a 
variance,  from  the  standards  prescribed 
in  29  CFR  1910.106(h)  (4)  (i)(c)  which 
sets  forth  the  conditions  for  the  storage 
of  flammable  and  combustible  liquids 
in  aboveground  tanks  inside  of  build¬ 
ings.  The  address  of  the  place  of  em¬ 
ployment  that  will  be  affected  by  the 
application  is  as  follows: 

Inmont  Corp.,  3030  West  Slst  Street,  Chi¬ 
cago.  Ill.  60632. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted.  Employ¬ 
ees  have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  §  1910.106(h)  (4)  (1) 
(c)  which  requires  that  storage  tanks  in¬ 
side  of  buildings  shall  be  located  at  or 
above  grade  with  adequate  drainage  and 
separated  from  the  processing  area  by 
construction  having  a  Are  resistance 
rating  of  at  least  two  hours. 

The  purpose  of  the  standard  is  to  pre¬ 
vent  Are  and/or  explosions  by  eliminat¬ 
ing  vapors  which  are  heavier  than  air 
from  accumulating  in  spaces  below  grade 
level  or  pits. 

The  applicant  uses  various  flammable 
solvents  in  the  manufacture  of  printing 
Inks.  These  solvents  include  barium  li- 
thol  pigment,  exempt  lactol  spirits,  tol¬ 
uene,  metal  resinate  of  wood  rosin,  ethyl 
cellulose,  and  wax  compound.  The  appli¬ 
cant  states  that  the  solvents  are  stored 
and  shipped  in  tank  trucks  and  railroad 
tank  cars.  These  tanks  are  located  inside 
its  South  Finished  Ink  Tank  Storage 
Building  where  26  are  stored  approxi¬ 
mately  6  feet  8  Inches  below  the  earth’s 
grade  level. 

The  applicant  asserts  that  it  is  unable 
to  comply  with  the  standard  because 
sufficient  space  is  not  available  to  relo¬ 
cate  the  storage  tanks.  However,  the  ap¬ 
plicant  contends  that  It  has  installed  a 
mechanical  exhaust  ventilation  S3rstem 
which  is  designed  to  remo-'e  floor  level 
vapors  from  spaces  below  grade.  The  ap¬ 
plicant  further  contends  that  this  ex¬ 
haust  which  exceeds  one  cubic  foot  of  air 
movement  per  minute  per  square  foot  of 
building  area,  will  provide  protection  to 
employees  as  safe  as  that  which  would 
be  provided  if  it  were  complying  with  the 
requirements  of  §  1910.1()6(h)  (4)  (i)  (c). 

The  applicant  states  that  the  storage 
building  is  protected  by  a  sprinkler  sys¬ 
tem  and  the  adjacent  yard  is  protected 
by  large  wheeled  diy  chemical  fire 
extinguishers. 


The  applicant  has  submitted  c(H>ie6  of 
its  Fire  Brigade  Assignments  and  Tank 
Cleaning  Procedures  which  include 
sound  safety  practices  and  proper  per¬ 
sonal  protective  equipment  for  use  in 
emergency  situations. 

In  addition,  according  to  the  aiH^li- 
cant,  the  storage  building  is  equipped 
with  the  following  safeguards: 

(1)  Explosion-proof  electrical  equip¬ 
ment  and  wiring; 

(2)  Extensive  bonding  and  grounding; 

(3)  Tank  diking; 

(4)  Emergency  lighting; 

(5)  Smoke,  heat,  and  explosion  re¬ 
lief;  and, 

(6)  A  pumping  system  to  handle  any 
ground  water  seepage. 

n.  Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that,  as  re¬ 
quired  by  section  6(d)  of  the  Act,  the 
s(»rage  of  flammable  solvents  inside  of 
the  building  in  storage  tanks  as  specified 
in  the  application  will  provide  to  the 
affected  employees  a  place  of  employ¬ 
ment  as  safe  as  that  which  would  be  pro¬ 
vided  if  the  applicant  complied  with  29 
CFR  1910.106(h)  (4)  (i)(C).  It  further 
appears  that  an  interim  order  is  neces¬ 
sary  to  prevent  undue  hardship  to  the 
applicant  and  its  employees  pending  a 
decision  on  the  variance.  Therefore  it  is 
ordered,  pursuant  to  the  authority  in 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  in  29  CFR  1905.- 
11(c)  and  in  Secretary  of  Labor’s  Order 
No.  8-76  (41  FR  25059),  that  Inmont 
Corp.  be,  and  it  is  hereby,  authorized  to 
store  its  flammable  solvents  inside  its 
South  Finished  Ink  Tank  Storage  build¬ 
ing  in  storage  tanks  below  the  earth’s 
grade  level  in  lieu  of  complying  with  the 
requirements  in  29  CFR  1910.- 
106(h)  (4)  (i)  (c)  for  aboveground  tanks 
inside  of  buildings,  under  the  following 
conditions: 

(1)  ’The  applicant  shall  iastall  and 
properly  maintain  a  vapor  detection  sys¬ 
tem. 

(2)  Exhaust  ventilation  across  the 
storage  area,  in  those  places  w'here  flam¬ 
mable  vapors  may  collect,  shall  maintain 
a  level  of  vapor  concentration  below  25 
percent  of  the  lower  flammable  limit 
(LPL). 

(3)  Constant  monitoring  of  the  stor¬ 
age  room  atmosphere  shall  be  conducted 
to  assure  that  the  level  of  flammable 
vapor  concentrations  is  below  25  per¬ 
cent  of  the  IjFL.  3 

(4)  If  the  specified  levels  are  exceeded, 
a  distinctive  alarm  perceivable  above 
ambient  noise  or  light  levels  shall  alert 
the  employees  when  there  is  an  emer¬ 
gency  situation.  Employees  shall  im¬ 
mediately  evacuate  the  storage  building 
and  its  surrounding  area. 

(5)  Employees  shall  be  trained  to  rec¬ 
ognize  the  emergency  evacuation  alarm. 

(6)  An  emergency  action  plan  shall  be 
implemented  and  enforced.  The  plan 
shall  include  the  following  procedures: 

(a)  Only  employees,  trained  and  edu¬ 
cated  to  handle  flammable  liquid  vapor 
leaks,  aha.li  be  allowed  to  reenter  the 
storage  area  to  reestablish  safe  vapor 
concentrations. 


(b)  All  untrained  employees  shall  re¬ 
main  out  of  the  area  until  vapor  con¬ 
centrations  are  below  25  percent  of  the 
LPL. 

(c)  Only  upon  reestablishment  of  the 
safe  limit  sh^  normal  work  operations 
resume. 

(d)  All  employees  shall  be  instructed 
in  the  emergency  action  plan  procedures. 

(7)  Storage  tanks  shall  not  be  more 
than  6  feet  8  inches  below  the  earth’s 
grade  level. 

(8)  “No  Smoking’’  signs  shall  be  con¬ 
spicuously  displayed  near  the  storage 
tanks. 

(9)  All  exits  shall  be  properly  marked 
by  a  readily  visible  sign. 

Inmont  CTorp.  shall  give  notice  of  this 
interim  order  to  employees  affected 
thereby  by  the  same  means  required  to 
be  used  to  inform  them  of  the  applica¬ 
tion  for  a  variance. 

’Hiis  interim  order  shall  remain  in  ef¬ 
fect  until  a  decision  is  rendered  on  the 
application  for  a  variance. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  August  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

(FR  Doc.77-22934  Plied  8-8-77:8:46  am] 


IV-75-101 

INTERFACE  CORP. 

Grant  of  Variance 
I.  Backgroitnd 

Interpace  Corp.,  260  Cherry  Hill  Road, 
Parsippany,  NJ.  07054,  made  application 
pursuant  to  section  6(d)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  In¬ 
terim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
safety  standards  prescribed  in  29  CJFR 
1910.180(h)  (3)  (V),  The  standard  re¬ 
quires  that  no  hoisting,  lowering,  swing¬ 
ing  or  traveling  shall  be  done  while  any¬ 
one  is  on  the  hook  or  load  of  a  crane. 
Facilities  affected  by  this  application  are: 

Lock  Joint  Pipe  Co.  of  Puerto  Rico,  Km.  0.6, 
SR.  887,  Carolina,  PR.  00630. 

Lock  Joint  Pipe  Co.  of  Puerto  Rico,  Km.  IIA 
SR.  14.  Ponce-Juana  Diaz  Road,  Juana 
Diaz,  PR.  00665. 

Interpace  Corp..  5622  Kansas  Avenue.  Kansas 
City,  Kans.  66106. 

Interpace  Corp.,  70001  Powell  Road,  Romeo, 
Mich.  48065. 

Interpace  Corp.,  Prairie  Hill  Road,  South 
Beloit,  ni.  61080. 

Interpaoe  Corp.,  Edgeboro  Road,  East  Bruns¬ 
wick.  N.J.  08816. 

Interpace  Corp.,  Shop  Road,  Columbia,  S.C. 
29250. 

Interpace  Corp.,  1501  Perryman  Road,  Perry¬ 
man,  Md.  21130. 

Interpace  Corp.,  Bower  and  Chatham  Street, 
Lacoochee.  Pla.  38537. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  were  pub¬ 
lished  in  the  FtoERAL  Rboistbx  on  July 
15,  1975  (40  FR  29771).  TTie  notice  in¬ 
vited  interested  persons,  including  af- 
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fected  employers  and  employees,  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  vari¬ 
ance  requested.  In  addition,  affected  em¬ 
ployers  and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

n.  Facts 

The  applicant  uses  locomotive  cranes 
equipped  with  outriggers  to  place  and  re¬ 
move  metal  forma  (casings)  used  in  the 
vertical  pouring  of  concrete  pipe.  The 
casings  range  from  8  to  24  feet  in  height. 

In  order  to  attach  and  detach  the 
casings  as  they  are  moved  by  the  crane, 
employees  ride  in  safety  cages  which  are 
a  component  part  of  the  casing  handling 
bar.  Three  different  cages  are  in  use  at 
the  various  locations,  two  circular  and 
one  oval.  The  two  circular  cages  are  used 
for  the  smaller  diameter  pipes  and  house 
one  employee  during  the  operation.  The 
oval  cage  is  used  for  larger  diameter 
pipes.  It  was  originally  anticipated  that 
two  employees  would  work  from  this 
cage.  However,  the  company  now  states 
that  it  will  be  used  by  only  one  employee. 

The  employees  in  the  cages  attach  the 
chains  from  the  casing  handling  bar  to 
the  casings,  and  then  ride  in  the  cage 
above  the  casings  as  they  are  lifted  into 
position  in  order  to  be  able  to  detach  the 
chains.  This  process  is  repeated  for 
stripping  the  casings  from  the  comnleted 
pipe.  The  casing  handling  chains  are 
equipped  with  spring  loaded  mecha¬ 
nisms.  When  the  hooks  of  the  chains  are 
attached  to  the  casing,  the  spring  forces 
a  sleeve  over  the  mouths  of  the  hooks. 

The  cages  are  constructed  with  guard¬ 
rails  and  toeboards  around  the  perime¬ 
ter.  On  three  quadrants,  the  perimeter 
is  enclosed  with  heavy  steel  mesh.  The 
fourth  quadrant  consists  of  four  rungs 
approximately  10  inches  apart  to  pro¬ 
vide  the  means  of  entering  the  cage. 
These  rungs  are  of  non-slip  surface  ma¬ 
terial.  According  to  the  applicant,  the 
cage  with  the  smallest  diameter  will  be 
equipped  with  heavy  steel  mesh  to  the 
height  of  the  midrail  of  the  guardrail 
(21  inches)  to  permit  freedom  of  move¬ 
ment  for  the  employee.  The  other  two 
cages,  having  a  larger  diameter,  will 
have  the  steel  mesh  to  the  height  of  the 
topmost  rail  of  the  guardrail  (42  inches) . 
The  floor  of  the  cages  are  four-way 
safety  plate  (diamond  plate)  to  provide 
a  non-slip  surface,  and  the  cages  are 
equipped  with  a  steel  plate  roof. 

The  casing  handling  bar  is  equipped 
with  a  safety  lanyard  secured  by  a 
safety  anchor  for  each  employee.  All 
employees  are  equipped  with  a  safety 
harness  for  attachment  to  the  lanyard. 
The  safety  harness  is  worn  at  all  times 
during  the  operation  and  Insures  that  the 
employee  remains  securely  within  the 
confines  of  the  cage.  While  the  cage  is 
moving  the  employees  wear  safety  har¬ 
nesses,  stand  and  grasp  the  guardrail 
and  vertical  bars. 

The  casing  handling  bar  and  cage  are 
attached  to  the  load  block  of  the  locomo¬ 


tive  crane.  There  is  a  safety  latch  across 
the  mouth  of  the  crane  hook  which  is 
bolted  in  place.  The  beam  into  which  the 
crane  hook  is  inserted  to  lift  the  casing 
handling  bar  and  cage  is  equipped  with 
a  preformed  wire  rope  as  a  back-up 
safety  device.  All  components  of  this  ap¬ 
paratus  have  a  tensile  safety  factor  in 
excess  of  6  to  1.  The  crane  is  equipped 
with  a  load  indicating  device. 

in.  Decision 

Section  1910.180(h)  (3)  (v)  prohibits 
the  hoisting,  lowering,  swinging,  or  trav¬ 
eling  of  a  crane  while  anyone  is  on  the 
load  or  hook.  This  prohibition  is  made 
because  riding  the  load  or  the  hook  ex¬ 
poses  the  employees  to  hazards  of  falling 
or  being  struck  against  objects. 

In  the  work  situation  described,  the 
applicant  is  using  a  safety  cage  to  pro¬ 
tect  the  employee  from  the  normal  haz¬ 
ards  of  riding  the  load. 

The  roof  and  guardrails  and  the  gen¬ 
eral  structure  of  the  cage  would  protect 
the  employee  from  injury  in  the  event 
the  cage  struck  against  an  object.  The 
employee  is  also  protected  from  falling 
by  the  cage  rails  and  by  the  safety  har¬ 
ness  attached  to  the  lanyard  which  is 
worn  both  during  a  move  and  while  hook¬ 
ing  and  unhooking  the  forms. 

The  safety  cage  has  a  tensile  safety 
factor  of  5  to  1  which  is  considered  suf¬ 
ficient  for  a  steel  cage  for  this  type  of  an 
operation. 

The  safety  device  by  which  the  cage 
is  attached  to  the  crane  is  designed  so 
that  the  cage  cannot  be  accidentally  re¬ 
leased.  In  addition,  the  employee  in  the 
cage  is  in  full  view  of  the  crane  operator 
at  all  times. 

The  applicant  has  well-developed  pro¬ 
cedures  for  the  use  of  this  safety  cage 
which  require  the  crane  operater  to 
place  and  remove  the  forms  according 
to  an  established  method,  eliminating 
any  sudden  or  unusual  movement  which 
could  cause  accidents. 

Accordingly,  it  is  determined  that  the 
applicant  is  providing  a  place  of  em¬ 
ployment  as  safe  as  that  which  w'ould 
be  obtained  by  complying  with 
§  1910.180(h)  (3)  (V). 

The  application  for  variance  was  re¬ 
viewed  by  the  States  of  South  Caro¬ 
lina,  Michigan,  and  Maryland  who  have 
their  own  occupational  safety  and  health 
plans.  Their  comments  were  considered 
in  making  this  determination.  Accord¬ 
ingly,  they  are  made  parties  to  this 
decision. 

IV.  Order 

Pursuant  to  authority  in  section  6(d) 

of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  Secretary  of  Labor’s 
Order  No.  8-76  (41  FR  25059) ,  it  is  or¬ 
dered  that  Interpace  Corp.  be.  and  it  is 
hereby,  authorized  to  move  employees  in 
the  above  described  safety  cages  sus¬ 
pended  from  the  crane  during  the  proc¬ 
ess  of  placing  and  removing  the  casings 
used  in  the  vertical  pouring  of  concrete 
pipes.  Provided,  That  the  following  con¬ 
ditions  are  observed: 

1.  The  cages  shall  be  constructed  as  de¬ 
scribed  In  the  application  with  guardrails. 


toeboards,  a  steel  plate  roof,  and  a  four-way 
safety  plate  floor; 

2.  All  cages,  regardless  of  size,  shall  be 
enclosed  with  steel  mesh  or  expanded  metal 
to  the  height  of  the  t(^  guar^ail; 

3.  The  safety  latch  across  the  crane  hook 
shall  be  in  place  and  bolted; 

4.  The  cage  may  house  only  one  employee 
during  operation; 

5.  The  employee  in  the  cage  shall  wear 
the  safety  harness  and  lanyard  attached  to 
the  proper  location  at  aU  times  whan  being 
moved  in  the  cage  or  when  booking  or  un¬ 
hooking  the  casings  and  must  not  allow  any 
part  of  the  body  to  extend  beyond  the  ex¬ 
terior  of  the  cage  during  movement; 

6.  Crane  operators  shall  be  experienced, 
and  lifts  shall  be  made  in  accordance  with 
established  methods; 

7.  The  crane  operator  shall  remain  at  the 
controls  at  all  times  when  employees  are 
in  the  cage; 

8.  The  safety  procedures  submitted  as 
part  of  the  application  shall  be  followed  on 
all  lifts  involving  employees; 

9.  A  ladder  shall  be  available  at  all  times 
for  emergency  purposes. 

10.  If  the  load  Indicating  device  indicates 
that  the  stripping  of  the  casings  will  exceed 
>4  the  rated  load  of  the  crane,  the  lift  shall 
be  halted  and  the  casing  handling  chains 
detached  until  the  casing  can  be  manually 
separated  from  the  pipe  to  provide  a  normal 
lift; 

1 1 .  During  lifts  involving  an  employee,  the 
crane  shall  not  travel  at  speeds  that  would 
allow  excessive  oscillation  of  the  cage 
and/or  load  while  moving  along  the  tracks, 
and  raising  or  lowering  of  employees  shall 
not  exceed  that  speed  necessary  for  the  im¬ 
mediate  halting  of  the  operation  by  the 
crane  operator; 

12.  No  lifts  involving  an  employee  shall 
be  made  in  areas  where  there  are  no  outrigger 
tracks; 

13.  Each  hoisting  unit  shall  have  at  least 
one  holding  brake  mounted  on  the  motor 
shaft  or  on  a  shaft  in  the  hoist  gear  train. 
This  brake  shall  apply  automatically  on  pow¬ 
er  removal.  The  minlmiim  torque  rating  of 
the  holding  brake  in  relation  to  motor  torque 
at  the  point  of  application  shall  be; 

126  percent  when  used  with  control  brak¬ 
ing  means  other  than  mechanical; 

100  percent  when  used  with  a  mechanical 
control  braking  means: 

100  percent  for  each  brake  if  two  holding 
brakes  are  provided. 

14.  Inspection  and  maintenance  proce¬ 
dures  as  described  in  f  1910.180  and  in  the 
variance  application  shall  be  followed  to  as¬ 
sure  that  the  cages  and  cranes  are  in  good 
repair. 

As  soon  as  possible  Interpace  Corpora¬ 
tion  shall  give  notice  to  affected  employ¬ 
ees  of  the  terms  of  this  order  by  the 
same  means  required  to  be  used  to  in¬ 
form  them  of  the  application  for  vari¬ 
ance. 

Effective  date :  This  order  shall  become 
effective  on  August  9,  1977,  and  shall  re¬ 
main  In  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  August,  1977. 

EkiLA  Bingham, 
Assistant  Secretary  of  Lalbor. 

[FR  Doc.77-22935  Piled  8-8-77;8;4S  am] 
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SCHIAVONE  COffSTRUCnON  CO. 

Gcant  of  Variance 

aGENCJY  :  Occupational  Safety  smd 
Health  Administration,  Department  of 
Labor. 

ACTION :  Grant  of  variance. 

SUMMARY:  This  notice  announces  the 
grant  of  a  variance  to  Schiavone  Con¬ 
struction  Company  from  the  standards 
prescribed  in  20  CFR  1926.904(e)  con¬ 
cerning  underground  storage  of  explo¬ 
sives. 

DATES:  The  effective  date  of  the  var¬ 
iance  is  August  9.  1977. 

FOR  FURTHER  INP(»MATION  CON¬ 
TACT: 

Dorothy  Pohlman,  Office  of  Vari¬ 
ance  Determination,  Occupational 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  200  Con¬ 
stitution  Avenue  NW.,  Room  N-3668, 
Washington,  D.C.  20010.  Telephone: 
202-523-7121. 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  1515  Broadway  (1  Astor  Plaza), 
Room  3445,  New  York,  New  York  10036. 

U.S.  Department  of  Labor.  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion.  90  Church  Street,  Room  1405, 
New  York,  New  York  10007. 

I.  BACKGROtmD 

Schiavone  Construction  Co..  Impresit 
Girola  Lodigiani,  Inc.,  Thomas  Crimmins 
Contracting  Co.,  A  Joint  Venture,  Barbi- 
zon  Hotel,  Box  5140,  FDR  Station,  New 
York,  New  York  10022  made  application 
pursuant  to  section  6(d)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  interim 
order  pending  a  decision  on  the  applica¬ 
tion  for  a  variance,  from  the  safety 
standards  prescribed  in  29  CFR  1926.904 
(e) .  The  standard  requires  that  perma¬ 
nent  undergroimd  storage  magazines  be 
at  least  300  feet  from  any  shaft,  adit  or 
active  imderground  working  area.  The 
facility  affected  by  this  application  is : 

Tunnel  on  East  63r(l  Street  between  Lexing¬ 
ton  Avenue  and  Third  Avenue,  Borough  of 
Manhattan,  New  York,  New  York. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub^ 
Itshed  in  the  Federal  Register  on  Febru¬ 
ary  8,  1977  (42  PR  8013).  The  notice 
invited  interested  persons,  including  af¬ 
fected  employers  and  employees,  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  vari¬ 
ance  requested.  In  addition,  affected  em¬ 
ployers  and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  One  w'ritten 
comment  was  received:  there  were  no  re¬ 
quests  for  hearing. 


II.  Facts 

The  applicant  is  engaged  in  the  con¬ 
struction  of  a  subway  tunnel  for  which 
explosives  are  necessary.  Rather  than 
comply  with  the  storage  requirements  of 
S  1926.904(e),  the  applicant  is  storing 
the  explosives  in  three  5'  by  5'  chambers 
cut  into  the  rock  at  about  100',  200'  and 
235'  distances  from  the  access  shaft.  Ac¬ 
cess  to  these  storage  chambers  is  through 
a  tunnel  known  as  a  coyote  hole  which 
has  been  excavated  from  the  rock  for  a 
distance  of  about  247'.  'The  first  75'  of 
the  coyote  hole  is  a  temporary  section,  us 
the  area  will  be  excavated  out  for  the  in¬ 
stallation  of  a  compressor  plant.  At  the 
time  this  area  is  excavated  the  nearest 
chamber  will  be  about  25'  from  the  near¬ 
est  working  area. 

The  temporary  and  permanent  por¬ 
tions  of  the  tunnel  are  separated  by  doors 
of  *2”  plate  steel  lined  with  4"  of  hard¬ 
wood  rather  than  the  V4”  plate  steel  and 
2"  of  hardwood  reqmred  by  the  OSHA 
standards.  There  is  also  a  second  access 
tunnel  that  forks  off  of  the  main  portion 
of  the  coyote  hole.  This  section  is  also 
separated  by  a  door  of  plate  steel  and 
4"  of  hardwood.  These  doors  are  bolted 
into  the  rock  and  reinforced  concrete. 

The  caps  and  explosives  have  been 
placed  in  approved  magazines  and  stored 
in  the  cliambers.  The  caps  are  stored  in 
tlie  first  chamber,  approximately  100' 
along  the  coyote  hole.  The  explosives  ai-e 
stored  in  the  second  and  third  chambers, 
approximately  200'  and  235'  from  the 
mansliaft.  The  applicant  is  using  watgr- 
gel  explosives  which  are  insensitive  and 
is  limiting  the  amount  of  water-gcis 
stored  in  each  chamber  to  500  lbs. 

Die  applicant  is  complying  with  the 
other  requirements  for  storage  of  explo¬ 
sives.  such  as  proper  ventilation  and 
maintaining  the  50'  distance  between 
caps  and  explosives. 

III.  Decision 

29  CFR  1926.904(e)  requires  that  per¬ 
manent  underground  storage  magazines 
be  at  least  300  ft.  from  any  shaft,  adit, 
or  active  underground  working  area. 
This  is  Intended  to  prevent  hazard  to 
employees  Should  an  unintended  explo¬ 
sion  occur. 

One  comment  letter  was  received  from 
the  Fire  Department  of  the  City  of  New 
York  supporting  the  application  for  vari¬ 
ance.  A  visit  w’as  made  to  the  worksite 
by  members  of  the  OSHA  New  York 
Regional  Office.  Aa  a  result  of  this  visit 
they  support  granting  the  variance. 

In  this  situation  the  applicant  is  using 
a  low  sensitivity  type  of  explosive  and 
is  storing  the  explosives  and  caps  in  ap¬ 
proved  magazines  in  chambers  whkih  are 
set  off  at  right  angles  from  the  coyote 
hole,  or  timnel.  Thus  the  mAgajLinpjt  are 
protected  from  impact,  making  an  acci¬ 
dental  explosion  highly  unlikely.  Ilie 
chance  of  any  accidental  explosion  is 
also  made  remote  by  the  fact  that  the 
explosives  which  ttie  applicant  is  using 
are  cap-sensttive  cartridge  water-gels. 
These  are  insensitive  and  axe  highly  un¬ 


likely  to  detonate  accidentally.  They  are 
stored  in  approved  magazines  and  placed 
in  two  of  the  chambers,  with  a  limit  of 
500  lbs.  per  chamber,  although  the  OSHA 
standards  do  not  limit  the  amounts 
which  may  be  stored.  The  caps  are  stored 
in  the  chamber  closet  to  the  working 
area  and  are  separated  from  the  nearest 
chamber  containing  explosives  by  100 
feet,  rather  than  50  feet  as  required  by 
§  1926.904if). 

The  fact  that  the  coyote  hole  is  cut 
into  solid  rock  with  the  chambers  at 
right  angles  means  that  the  tunnel  and 
chamber  walls  would  absorb  the  direct 
impact  sliould  an  unexpected  explosion 
occur.  In  addition,  the  coyote  hole  is 
partitioned  off  from  the  access  shaft, 
adit  or  working  areas  by  doors  of  V2'' 
plate  steel  lined  with  4"  of  hardwood 
rather  than  *4"  plate  steel  lined  with  2" 
hardwood  as  required  by  27  CFR  181J187 
(a)(8)  which  is  adopted  by  reference  in 
29  CFR  1926.904(0) .  These  doors  will  be 
bolted  into  the  rock  and  reinforced  con¬ 
crete  and  would  provide  additional  pro¬ 
tection  to  employees  from  the  force  of 
an  explosion  in  one  of  the  chambers. 

In  addition,  the  applicant  is  complying 
with  the  other  OSHA  requirements  con¬ 
cerning  storage  of  explosives,  and  with 
the  requirmeents  of  toe  City  of  New  York 
Fire  Department. 

For  these  reasons  it  is  determined  that 
the  applicant  is  providing  a  place  of  em- 
plojTnent  ns  safe  as  that  whieh  would  be 
obtained  by  complying  with  §  1926.904 
(e). 

IV.  Order 

Pursuant  to  authority  in  section  6(d> 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  Secretary  of  Labor’s 
Order  No.  8-76  (41  FR  25059),  it  Is  or¬ 
dered  that  Schiavone  Construction  Co.. 
Imuresit  Girola  Lodigiani,  Inc.,  Thomas 
Crimmins  Contracting  Co..  A  Joint  Ven¬ 
ture  be.  and  it  is  hereby,  authorised  to 
store  explosives  less  than  300  feet  from  a 
shaft,  adit,  or  underground  working 
area,  provided  that: 

1.  Ventilation  in  accordance  with 
$  1926.800(cM2)  shall  be  maintained  to 
the  end  of  toe  co\ote  hole  for  the  dura¬ 
tion  of  the  project. 

2.  The  caps  and  explosives  shall  be 
placed  in  approved  magazines  and  stored 
in  toe  designated  chambers  cut  into  the 
rock. 

3. The  permanent  section  of  the  coyote 
hole  shall  be  partitioned  off  with  doors  of 
V2"  steel  plate  and  4"  of  hardwood 
bolted  into  rock  and  reinforced  concrete. 

4.  The  passageway  shall  be  maintained 
free  of  loose  objects. 

5.  Only  capsensltive  cartridge  water 
gel  explosives  may  be  stored  in  the  des¬ 
ignated  chambers. 

6.  (Construction  shall  proceed  accord¬ 
ing  to  the  schedule  submitted: 

a.  The  entire  length  of  the  coyote  hole 
and  the  three  chambers  shall  be  exca¬ 
vated; 

b.  Doors  shall  be  installed  separating 
the  temporary  and  permanent  porttona 
of  the  coyote  hole  as  described  ki  ttae  ap¬ 
plication; 
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c.  The  area  around  the  temporary  por¬ 
tion  of  the  tunnel  shall  be  excavated  be¬ 
ginning  with  pilot  tunnels  on  the  North 
and  South,  then  the  entire  perimeter,  and 
finallar  the  center  core  including  the  tem¬ 
porary  portion  of  the  coyote  hole. 

7.  Access  to  the  magazine  area  shall  be 
limited  to  magazine  keepers,  powder  car¬ 
riers  and  authorized  inspection  person¬ 
nel.  Watchmen  certified  by  the  New  York 
City  Fire  Department  shall  be  on  duty  at 
all  times  when  the  magazines  are  loaded. 

8.  Explosives  shall  be  used  in  delivery 
sequence  in  order  to  prevent  deteriorated 
material  from  accumulating  on  the  job. 

As  soon  as  possible  Schiavone  Con¬ 
struction  Co.,  Impresit  Girola  Lodigiani, 
Inc.,  Thomas  Crimmins  Contracting  Co., 
a  joint  venture  shall  give  notice  to  af¬ 
fected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  date :  This  order  shall  become 
effective  on  August  9, 1977,  and  shall  re¬ 
main  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  August,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
|FR  Doc.77-22936  Filed  8-8-77;8:45  am] 

lV-76-101 

AMERICAN  TOBACCO  CO. 

Grant  of  Variance 
I.  Backgroxind 

The  American  Tobacco  Co.,  245  Park 
Avenue,  New  York,  N.Y.  10017,  made  ap¬ 
plication  pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance,  and  for 
an  interim  order  pending  a  decision  on 
the  applicaticm  for  a  variance,  from  the 
safety  standards  prescribed  in  29  CFK 
1910.159(e)  (2) .  The  standard  requires 
that  a  clearance  of  at  least  18  inches  be 
maintained  between  sprinkler  deflectors 
and  top  of  storage  to  reduce  the  possibil¬ 
ity  of  obstruction  to  the  distribution  of 
water. 

The  facilities  affected  by  this  applica¬ 
tion  are: 

Richmond  Leaf  Department,  The  American 
Tobacco  Co.,  Lucky  Strike  Storage,  14th 
and  Ingram  Street,  Richmond,  Va.  23224. 
Richmond  Leaf  Department,  The  American 
Tobacco  Co.,  Tom  Walker  Storage,  800  Jef. 
ferson  Davis  Highway,  Richmond,  Va. 
23260. 

ReldsvUIe  Leaf  Department,  The  American 
Tobacco  Co.,  Lucky  Strike  Storage,  U.S. 
Route  29  North,  Reldsville,  N.C.  27320. 

Durham  Leaf  Department,  The  American 
Tobacco  Co.,  Lucky  Strike  Storage,  Ellis 
Road,  Durham,  N.C.  27702. 

Lexington  Leaf  Department,  The  American 
Tobacco  Co.,  Lexington  Storage,  Leestown 
Pike,  Lexington,  Ky.  40501. 

Notice  of  the  application,  and  of  the 
granting  of  the  interim  order,  was  pub¬ 


lished  in  the  Federal  Register  on  August 
27,  1976  (41  FR  36283-85).  The  notice 
invited  interested  persons,  including  af¬ 
fected  employers  and  employees,  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  vari¬ 
ance  requested.  In  addition,  affected  em¬ 
ployers  and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

II.  Facts 

The  applicant  operates  72  warehouses 
in  Richmond,  Va.;  62  warehouses  in 
Reidsville,  N.C3.;  57  warehouses  in  Dur¬ 
ham,  N.C.;  and  26  warehouses  in  Lexing¬ 
ton,  Ky.  The  warehouses  are  used  to 
store  tobacco  hogsheads.  According  to 
the  applicant,  data  and  information  are 
listed  from  the  Richmond,  Va.,  ware¬ 
houses  which  are  representative  of  the 
other  warehouses. 

The  warehouses  are  constructed  of 
wood,  approximately  194'  long  with  two 
sliding  doors  (8'8"  wide  by  9’£”  high  and 
8'9"  wide  and  7'6"  high)  tnat  are  lo¬ 
cated  at  each  end  of  the  9'  center  aisle. 
When  work  is  being  performed,  the  en¬ 
trance  doors  are  left  open.  The  ware¬ 
houses  are  only  occupied  when  tobacco 
hogsheads  are  brought  into  or  removed 
fr<Mn  storage.  Normally,  two  employees 
operate  industrial  trucks  in  any  one  of 
the  warehouses. 

There  is  very  little  electrical  wiring  in 
the  warehouses  and  the  housekeeping  is 
excellent  with  no  debris  or  foreign  ma¬ 
terial.  “No  Smoking”  signs  are  posted, 
employees  have  ample  clearance  on  eith¬ 
er  side  of  the  industrial  trucks  to  use  the 
aisles  as  exitways,  and  a  freestanding 
four  hour  fire  resistant  brick  wall  sepa¬ 
rates  adjacent  warehouses. 

The  tobacco  hogsheads  are  4'  in  diam¬ 
eter  by  4'6"  high,  normally  of  Douglas 
Fir  wood.  They  are  stacked  3  high,  4 
rows  to  a  bay  and  15  stacks  per  row,  with 
8"x8"  wood  columns  separating  each 
bay.  TTie  hogsheads  stacking  pattern 
does  not  allow  an  employee  to  penetrate 
into  the  storage  area.  However,  in  the 
outer  bays  of  each  warehouse  where  ap¬ 
proximately  one-third  clearance  exist, 
vertical  spacing  permits  the  sprinklers 
to  clear  the  hogsheads  at  least  8  inches. 

The  applicant  requested  a  variance  to 
allow  a  clearance  of  at  least  8  inches 
between  the  sprinkler  heads  and  top  of 
storage  in  approximately  one-third  of 
the  area  in  each  warehouse.  Although 
11910.159(e)(2)  requires  a  clearance  of 
at  least  18  inches  be  maintained,  the  ap¬ 
plicant’s  sprinkler  systems  differ  from 
those  used  in  other  warehouses  in  that  its 
protection  area  per  sprinkler,  spacing 
of  sprinkler  heads,  available  supply  and 
pressure  of  water  and  pipe  size  used  pro¬ 
vide  better  coverage  Uian  that  required 
by  NFPA  No.  13-1969  (the  source  stand¬ 
ard  for  §  1910.159(e)  (2)),  as  follows: 

The  protection  area  per  sprinkler  is 
97.5  square  feet  and  storage  heights 
never  exceed  13^  feet.  Hie  maximum 
protectiim  area  per  sprinkler  permitted 
by  NFPA  No.  13-1969  is  130  square  feet 
fm*  storage  heights  not  in  excess  of  15 
feet. 


NFPA  No.  13-1969  permits  a  maximum 
distance  of  15  feet  between  sprinkler 
branch  lines  and  sprinklers  on  a  branch 
line.  The  distance  between  the  appli¬ 
cant’s  sprinkler  branch  lines  is  10  feet 
and  between  sprinklers  on  a  branch  line 
is  9  feet  9  inches. 

The  Are  protection  system  is  supplied 
with  water  from  two  connections  to  a 
10  inch  public  water  pipe;  a  100,000 
gallon  water  storage  tank  150  feet  above 
ground  (for  fire  protection  only)  and  a 
200,000  gallon  ground  level  water  stor¬ 
age  tank  which  provides  suction  for  100 
psi,  100  gpm  fire  pumps. 

NFPA  No.  13-1969  requires  that  a 
maximum  of  750  gpm  of  water  be  dis¬ 
tributed  over  an  area  of  3,750  square  feet 
with  water  available  for  a  duration  of 
at  least  two  hours  and  an  average  den¬ 
sity  of  0.20  gallons  of  water  per  minute. 
The  applicant’s  sprinklers  distribute 
water  over  3,750  square  feet  for  a  dura¬ 
tion  of  three  and  one-half  hours  with 
an  average  density  of  0.24  gpm,  which 
is  20  percent  greater  than  that  required 
by  the  standards. 

Data  obtained  from  fire  tests  con¬ 
ducted  by  F^tory  Mutual  Engineering 
Corporation  indicates  that  a  fire  in  to¬ 
bacco  storage  warehouses  can  be  ade¬ 
quately  controlled  with  a  sprinkler  sys¬ 
tem  designed  and  maintained  in  the 
manner  that  the  applicant  has  done. 

Sprinkler  systems  protecting  the  ware¬ 
houses  are  dry  pii>e  ssrstems  that  are 
filled  with  compressed  air  which  releases 
when  a  sprinkler  head  opens,  reducing 
pressure  at  the  control  valve  and  allow¬ 
ing  water  to  enter  the  sprinkler  piping, 
actuating  the  water  fiow  alarm.  The 
water  flow  alarm  sounds  in  three  places 
— at  the  warehouse  affected,  where  the 
guard  or  on-duty  perscmnel  would  place 
a  call  to  the  local  fire  department,  and 
over  a  coded  paging  system  that  is 
audible  throughout  the  warehouse  site 
to  summon  help  from  far  reaches  of  the 
property. 

The  application ‘for  variance  was  re¬ 
viewed  by  the  States  of  Kentucky  and 
North  Carolina  who  have  their  own  oc¬ 
cupational  safety  and  health  plans.  In 
addition  to  the  review,  a  personal  inves¬ 
tigation  at  the  Lexington,  Ky.,  ware¬ 
houses  by  representatives  of  the  State 
of  Kentucky  revealed  that  the  condi¬ 
tions,  means,  and  practices  to  which 
the  employees  of  American  Tobacco  Co. 
are  exp>osed  provide  protection  equal  to 
or  greater  than  the  protection  to  be  as¬ 
sured  by  compliance  with  the  require¬ 
ments  of  §  1910.159(e)  (2)  of  the  occupa- 
-tional  safety  and  health  standards.  Both 
States  concur  with  the  granting  of  the 
variance. 

in.  Decision 

Section  1910.159(e)  (2)  requires  that 
a  clearance  of  at  least  18  inches  be 
maintained  between  sprinkler  deflectors 
and  top  of  storage  to  reduce  the  possibil¬ 
ity  of  obstruction  to  the  distribution  of 
water. 

In  approximately  one-third  of  the 
area  of  each  warehouse,  a  clearance  of 
at  least  8  Inches  exists  between  the 
sprinkler  heads  and  top  of  tobacco  hogs¬ 
heads.  The  applicant’s  sprinklers  are 
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provided  with  a  reliable  water  supply 
from  two  indepmdent  sources  connected 
to  a  10  inch  public  water  pipe-r-a  100.- 
000  gallon  water  storage  tank  used  for 
fire  protection  only  and  a  200,000  gal¬ 
lon  water  storage  tank  which  provides 
1000  gpm  working  at  a  water  pressure 
of  100  psi.  Sketches  were  submitted  by 
the  applicant  showing  the  water  connec¬ 
tions,  locations,  and  piping.  Water  is  im¬ 
mediately  available  for  fire  suppression 
for  three  and  one-half  hours.  This  avail¬ 
able  supply  and  presstire  of  water,  pro¬ 
tection  area  per  sprinkler,  and  a  clear¬ 
ance  of  at  least  8  inches  between  the 
sprinkler  head  and  the  hogshead  stor¬ 
age.  develop  an  average  density  of  im- 
obstructed  water  discharge  of  .24  gpm 
over  an  area  of  3,750  square  feet.  This 
exceeds  the  requirements  of  NFPA  No. 
13-1969  by  20  percent. 

Since  the  stacking  pattern  does  not 
permit  the  employees  to  penetrate  into 
the  storage  area,  the  primary  function 
of  the  sprinkler  systems  in  the  tobacco 
storage  warehouses  are  to  protect  the  to¬ 
bacco  hogsheads.  In  the  event  of  a  fire, 
the  employees  would  be  notified  first  by 
observation  or  by  the  audible  water  fiow 
alarm;  thereby  evacuating  the  ware¬ 
houses  by  the  two  means  of  egress  routes. 

Tests  conducted  by  Factory  Mutual 
Laboratories  reveal  that  the  sprinkler 
systems  in  the  applicant’s  tobacco  ware¬ 
houses  are  desired  and  maintained  to 
provide  adequate  fire  control. 

The  Emergency  Organization  Proce¬ 
dures  Plan  is  representative  of  OSHA’s 
intent  to  permit  fire  brigades  where  there 
is  adequate  training,  organization,  and 
planning  to  assure  that  the  safety  and 
health  of  employees  are  not  jeopardized. 

Accordingly,  it  is  determined  that  the 
applicant  is  providing  a  place  of  em¬ 
ployment  as  safe  as  that  which  would 
be  obtained  by  complying  with  §  1910.159 
(e) (2). 

The  application  for  variance  was  re¬ 
viewed  by  the  States  of  North  Carolina 
and  Kentucky  who  have  their  own  oc¬ 
cupational  safety  and  health  plans.  Their 
evaluation,  along  with  the  investigation 
conducted  by  Kentucky,  were  considered 
in  making  this  determination.  Accord¬ 
ingly,  they  are  made  parties  to  this  deci¬ 
sion. 

IV.  Order 

Pursuant  to  authority  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  Secretary  of  Labor’s 
Order  No.  8-76  (41  PR  25059),  it  is  or¬ 
dered  that  the  American  Tobacco  Com¬ 
pany  be,  and  it  is  hereby,  authorized  to 
maintain  at  all  of  the  warehouses  listed 
in  the  application,  a  clearance  of  at  least 
8  inches  between  the  sprinkler  heads  and 
top  of  storage  in  one-third  of  the  ware¬ 
house  are  and  a  clearance  of  18 
inches  in  the  remaining  area,  provided 
that  the  following  conditions  are  met: 

1.  The  sprinkler  system  shall  be  main¬ 
tained  to  provide  a  water  flow  over  a  3.750 
sq.  ft.  area  for  a  duration  of  three  and  one- 
half  hours  with  an  average  density  of  0.24. 

2.  All  employees  shall  be  instructed  in  the 
procedures  of  the  employer’s  Emergency  Or¬ 
ganization  and  Procedures  Plan.  Those  em¬ 
ployees  not  specifically  designated  as  partlcl- 
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pating  members  of  the  fire  brigade  shall  be 
instructed  to  immediately  evacuate  a  ware¬ 
house  upon  detection  of  a  fire.  Those  mem¬ 
bers  of  the  fire  brigade  who  remain  behind- 
to  control  or  extinguish  any  fire  shall  be 
provided  with  the  proper  amount  of  equip¬ 
ment  which  has  been  Installed,  maintained, 
and  tested  in  accordance  with  the  applicable 
OSHA  standards. 

3.  New  employees  shall  be  Instructed  in  the 
procedures  of  the  employer's  plan  immedi¬ 
ately  upon  employment. 

4.  All  exits  shall  be  properly  marked  by 
a  readily  visible  sign. 

5.  As  described  in  the  application,  the 
conditions  within  the  warehouses  (partic¬ 
ularly  the  storage  of  tobacco  hogsheads  and 
homekeeping)  shall  be  maintained  at  all 
times. 

As  soon  as  possible,  the  American  To¬ 
bacco  Co.  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 

Effective  date:  This  order  shall  be¬ 
come  effective  on  August  9,  1977,  and 
shall  remain  in  effect  until  modified  or 
revoked  in  accordance  with  section  6(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  August  1977. 

■  Eula  Bingham, 
Assistant  Secretary  of  Labor. 
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Occupational  Safety  and  Health 
Administration 

MARYLAND  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
pr<x;edures  under  Section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Register  Administrator)  un¬ 
der  a  delegation  of  authority  from  the 
Assistant  Secretary’  of  Labor  of  Occup>a- 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary),  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord¬ 
ance  with  Section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  July  5,  1973,  no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  17834)  of  the  approval  of 
the  Maryland  plan  and  the  adoption  of 
Subpart  O  to  29  CFR  Part  1952  contain¬ 
ing  the  decision. 

The  Maryland  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and  public 
hearing.  Section  1952.210  of  Subpart  O 
sets  forth  the  State’s  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dat^  January  28, 1977,  from  Harvey  Ep¬ 
stein,  Commissioner,  Maryland  Division 
of  Labor  and  Industry,  to  David  H. 
Rhone,  Regional  Administrator,  and  In¬ 
corporated  as  part  of  the  plan,  the  State 
submitted  a  standard  for  Chlordecone 
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(Kepone).  This  standard  was  promul¬ 
gated  after  public  comment  was  re¬ 
quested  on  September  15.  1976,  hearings 
held  on  October  20.  1976,  and  a  resolu¬ 
tion  adopted  by  the  Commissioner  on 
January  19,  1977,  pursuant  to  the  Mary¬ 
land  Occupational  Safety  and  Health 
Law'  of  1973. 

2.  Decision.  Since  there  are  no  Federal 
standards  regulating  kepone,  it  has  been 
determined  that  the  State  standard  Is 
not  in  conflict  with  other  Federal  stand¬ 
ards. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Suite  2100,  Gateway 
Building,  3535  Market  Street,  Philadel¬ 
phia.  Pennsylvania  19104;  Office  of  the 
Commissioner,  Maryland  Division  of 
Labor  and  Industry.  203  E.  Baltimore 
Street,  Baltimore.  Maryland  21202;  and 
Office  of  the  Director,  Federal  Compli¬ 
ance  and  State  Programs.  Room  N-3605. 
200  Constitution  Avenue.  N.W.,  Washing¬ 
ton.  D.C.  20210. 

4.  Public  Participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  Plan  as  a  proposed 
change  and  making  the  Regional  Ad¬ 
ministrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  standard  was  adopted  in  accord¬ 
ance  w'lth  the  procedural  requirements 
of  State  law  and  further  public  partici¬ 
pation  and  notice  would  not  be  neces¬ 
sary. 

■This  decision  is  effective  August  9. 
1977. 

(Sec.  18.  Pub.  L.  91-596.  84  Stftt.  1608  (  29 
U.S.C.  667).) 

Signed  at  Philadelphia.  Pennsylvania, 
this  25th  day  of  May  1977. 

David  H.  Rhone. 

Regional  Administrator. 
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MARYLAND  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Admlnstrator)  under 
a  delegation  of  authority  from  the  As¬ 
sistant  Secretary  of  Labor  of  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary),  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
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cordance  with  Section  18(c)  of  the  Act 
and  29  CPR  Part  1902.  On  July  5,  1973. 
a  notice  was  published  in  the  Federal 
Register  (38  FR  17834)  of  the  approval 
of  the  Maryland  plan  and  the  adoption 
of  Subpart  O  to  29  CFR  Part  1952  con¬ 
taining  the  decision. 

The  Maryland  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and  public 
hearing.  Section  1952.210  of  Subpart  O 
sets  forth  the  State’s  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  February  1,  1977,  from  Harvey  A. 
Epstein,  Commissioner,  Maryland  Divi¬ 
sion  of  Labor  and  Industry,  to  David  H. 
Rhone,  Regional  Administrator,  and  in¬ 
corporated  as  part  of  the  plan,  the  State 
submitted  amendments  to  the  State 
standards  identical  to  the  additions,  re¬ 
visions,  amendments  and  corrections  to 
the  Federal  standards  for  carcinogens  or 
toxic  and  hazardous  substances  of  29 
CFR  1910.1003  through  1910.1004  and 
S§  1910.1006  through  1910.1016.  Also  in 
accordance  with  the  changes  in  the 
Federal  standards  was  the  deletion  of 
the  4.4  methylene  bis  standards  of  29 
CFR  1910.1005.  The  Federal  standards 
changes  were  published  in  the  Federal 
Register  on  August  20,  1976  (41  FR 
35184).  The  State  standards  were  pro¬ 
mulgated  after  public  comment  reouested 
on  September  15,  1976.  hearings  held  on 
October  26, 1976  and  a  resolution  adopted 
by  the  Commisssioner  on  January  19, 
1977,  pursuant  to  the  Maryland  Occuna- 
tional  Safety  and  Health  Law  of  1973. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  changes  are 
identical  to  the  Federal  standards 
changes. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  st^d- 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  insp<3cted  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Suite  2100, 
Gateway  Building,  3535  Market  Street, 
Philadelphia,  Pennsylvania  19104;  Of¬ 
fice  of  the  Commissioner,  Maryland  Divi¬ 
sion  of  Labor  and  Industrj%  203  E.  Balti¬ 
more  Street.  Baltimore,  Maryland  21202 
and  Office  of  the  Director,  Federal  Com¬ 
pliance  and  State  Programs,  Room  N- 
3605,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4.  Public  Participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  pr(x;e- 
<!hires  to  expedite  the  review  process  or 
for  other  g(^  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Maryland  State  Plan  as  a  pro¬ 
posed  change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standards  su-e  identical  to  the 
f^eral  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

b.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 


ments  of  State  law  and  further  public 
participation  and  notice  would  not  be 
necessary. 

This  decision  is  effective  August  9, 
1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (  29 
U.8.C.  667).) 

Signed  at  Philadelphia.  Penn.‘;ylvania, 
this  25th  day  of  April  1977. 

David  H.  Rhone, 
Regional  Administrator. 
|FR  Doc.77-22925  Piled  8-8-77:8:45  am| 


MINNESOTA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  P^eral  Regulations  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Admin¬ 
istrator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
AdministratcH*) ,  under  delegation  of  au¬ 
thority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CJFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  Part 
1902  On  June  8,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
15076)  of  the  approval  of  the  Minnesota 
plan  and  the  ad<vtion  of  Subpart  N  of 
Part  1952  containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  federal  standards  as  State 
standards  by  reference  after  an  oppor¬ 
tunity  for  public  comment  and/or  re¬ 
quests  for  public  hearings.  By  notice 
published  on  May  2,  1977,  in  the  Minne¬ 
sota  State  Register  (cited  as  1  S.R.  1560) 
and  incorporated  as  part  of  the  plan, 
Minnesota  has  adopted  State  standards 
comparable  to: 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accoi-dingly 
should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  approved 
plan,  may  be  inspected  and  (X)pied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin¬ 
istrate,  Occupational  Safety  and  Health 
Administration,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604;  State  of 
Minnesota,  Department  of  Labor  and  In¬ 
dustry,  444  ijadayette  Road.  St.  Paul, 
Minnesota  55101;  and  the  Office  of  the 
Directorate  of  F^eral  Compliance  and 
State  Programs,  Room  N3608,  200  Con¬ 
stitution  Avenue,  N.W..  Washington,  D.C. 
20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
g<X)d  cause  which  may  be  consistent  with 
applicable  laws.  Hie  Assistant  Secretary 


finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Minnesota 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reasons; 

1.  The  standards’ are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

1.  The  amendments  and  revision,s 
made  to  the  Occupational  Safety  and 
Health  Standards  for  Agriculture  and 
published  as  29  CFR  1928.57  (a)  (5) .  (7) , 
(8)(i).  (9).  (10),  (11)  (ii)  and  (iii),  (b> 
(l)(iii)  and  (c)(1)  (ii)  in  the  Federal 
Register,  'Volume  41,  No.  206,  October  22. 
1976,  page  46598. 

2.  A  new  standard,  29  CFR  1910.1029 
Coke  Oven  Emissicms,  published  in  the 
Federal  Register,  Volume  41,  No.  206. 
pages  46784  through  46790,  (October  22. 

1976. 

3.  Changes  pertaining  to  carcinogen 
standards,  published  hi  the  Federal  Reg¬ 
ister,  Volume  41,  No.  163,  page  35184.  on 
August  20,  1978,  deleting  29  C7FR  1910  - 
1005  in  its  entirety,  and  deleting  the 
laboratory  provisions,  paragraph  (c)  (6). 
of  the  following  standards:  §5  1910.1003, 
1910.1004  and  1910.1006  through  1910  - 
1016. 

4.  Changes  made  in  29  C!FR  Parts  1910 
and  1926  as  published  in  the  Federal 
Register,  Volume  41,  No.  246,  pages  55703 
and  55704  on  December  21,  1976,  to  re¬ 
vise  Ground-Fault  Circuit  Interrupters 
(GFCI)  protection  requirements  by 
amending  29  CFR  1910.309(c)  and  29 
CFR  1926.400(h). 

These  standards,  which  are  contained 
in  the  Minnesota  Occupational  Safety 
and  Health  Codes  and  Rules,  were  pro¬ 
mulgated  after  notice  was  published 
offering  an  opportunity  for  public  com¬ 
ments  and/or  requests  for  public  hear¬ 
ings.  No  written  (jomments  or  requests 
for  hearing  or  objections  were  received 
concerning  the  proposed  standards.  'The 
order  of  adoption  was  published  in  the 
State  Register  (1  S.R.  1560)  on  May  2, 

1977,  pursuant  to  Minn.  Stat.  182.655 
(1974). 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  and  notice  would  be  unnecessary’. 

This  decision  Is  effective  August  9, 
1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat,  1608  (29 
U.S.C.  667).) 

Signed  at  Chicago,  Illinois,  thi.s  17th 
day  of  June  1977. 

Barry  J.  White. 

Regional  Administrator. 

I  PR  Doc. 77-22928  Piled  8-8-77:8:45  am] 


MINNESOTA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  'Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  UB.C.  667)  (hereinafter  called 
the  Act)  by  whkdi  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
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Administrator) .  under  delegration  of  au¬ 
thority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
June  8,  1973,  notice  was  published  in  the 
Federal  Register  (38  FR  15076)  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  Subpart  N  to  Part  1952  con¬ 
taining  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an  opportu¬ 
nity  for  public  comment  and/or  requests 
for  public  hearings.  On  May  3,  1977,  the 
Occupational  Safety  and  Health  Admin¬ 
istration  (OSHA)  adopted  pursuant  to 
section  6(c)  of  the  Act  an  emergency 
temporary  standard  for  occupational  ex¬ 
posure  to  benzene  (Volume  42,  No.  85  of 
the  Federal  Register,  pages  22525 
through  22529,  amended.  Volume  42,  No. 
90  of  Federal  Register  on  Tuesday, 
May  10,  1977,  page  23601).  By  notice 
published  on  June  13,  1977,  in  the  Min¬ 
nesota  State  Register  (citM  as  1  S.R. 
1976)  and  incorporated  as  part  of  the 
plan,  Minnesota  has  adopted  this  emer¬ 
gency  temporary  standard.  This  stand¬ 
ard,  which  is  contained  In  the  Minnesota 
Occupational  Safety  and  Health  Codes 
and  Rules  was  promulgated  by  order  of 
adoption  effective  June  13,  1977,  pursu¬ 
ant  to  Minn.  Stat.  Section  182.655,  Subd. 
11  (1976). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  Minne¬ 
sota  emergency  temporary  standard, 
along  with  the  approved  plan,  may  be 
insjjected  and  copied  dmlng  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  230  S.  Dearborn  Street,  Chi¬ 
cago,  Illinois  60604;  State  of  Minnesota 
Department  of  Labor  and  Industry,  444 
Lafayette  Road,  St.  Paul,  Minnesota 
55101;  and  the  Office  of  the  Directorate 
of  Federal  Compliance  and  State  Pro¬ 
grams,  Room  N3608,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

4.  Public  Participation.  29  CFR  1953.- 
22(b)(1)  provides  that  emergency  tem¬ 
porary  st^dards  which  are  identical  to 
or  “at  least  as  effective  as”  the  compar¬ 
able  Federal  standards  may  be  approved 
effective  upon  publication  under  the  Ad¬ 
ministrative  Procedure  Act  requirements 
for  good  cause,  5  U.S.C.  553(b)(3)(B), 
for  the  following  reasons; 

1,  The  standard  was  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  authorizes 
promulgation  without  public  participa¬ 
tion  for  emergency  standards  and  par¬ 
ticipation  at  the  Federal  level  would  be 
impracticable. 


2.  The  emergency  nature  of  the  stand¬ 
ard  requires  that  its  approval  be  Im¬ 
plemented  immediately. 

This  decision  is  effective  August  9, 
1977. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat  1608  (  29 
U.S.C.  667).) 

Signed  at  Chicago,  Illinois  this  28th 
day  of  June  1977. 

Barry  J.  White, 
Regional  Administrator. 
[PR  Doc .77-22297  Filed  8-8-77; 8: 45  am) 


OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator) 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  December  28,  1972, 
notice  was  published  in  the  Federal  Reg¬ 
ister  (37  FR  28628)  of  the  approval  of 
the  Oregon  plan  and  the  adoption  of 
Subpart  D  to  Part  1952  containing  the 
decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  under  Sec¬ 
tion  6  of  the  Act.  Section  1953.20  pro¬ 
vides  that  “where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  at  least  as  effective  status 
of  the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required.” 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  let¬ 
ter  dated  AprU  22,  1977  from  M.  Keith 
Wilson  to  James  W.  Lake  and  incorpo¬ 
rated  as  part  of  the  plan.  State  stand¬ 
ards,  comparable  to  29  CFR  1928.57  as 
published  in  the  Federal  Register  (41 
FR  10195  through  10197)  dated  March 
9,  1976. 

These  State  standards,  which  are  con¬ 
tained  in  the  Oregon  Code  for  Agricul¬ 
tural  Operations  and  Farming,  were 
promulgated  after  public  hearings  held 
on  December  3,  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap¬ 
proved.  Rules  addressing  Cotton  Gin¬ 
ning  equipment  have  not  been  covered 
because  there  is  no  cotton  ginning  indus¬ 
try  in  the  State.  The  State  has  agreed 
that  if  such  equipment  is  introduced 
into  Oregon,  the  State  will  adopt  rules 


identical  to  or  at  least  as  effective  as  29 
CFR  1928.57(d).  The  detailed  standards 
comparison  is  available  at  the  locations 
specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  vdth  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration.  Room  6003,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Workmen’s 
Compensation  Board.  Labor  and  Indus¬ 
tries  Building,  Room  204,  Salem.  Oregon 
97310;  and  the  Technical  Data  Center, 
Room  S6212,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Oregon 
plan  as  a  proposed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  wtih  the  procedural  require¬ 
ments  of  State  law  which  included  pub¬ 
lic  comment  and  further  public  partici¬ 
pation  and  notice  would  be  repetitious. 

This  decision  is  effective  August  9, 
1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (  29 
U.S.C.  667).) 

Signed  at  Seattle.  Washington,  this 
14th  day  of  July  1977. 

James  W.  Lake, 

Regional  Administrator.  Occu¬ 
pational  Safety  and  Health 
Administration. 

(PR  Doc.77-22928  Plied  8-8-77;8:45  am] 


WYOMING  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator) 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Oc¬ 
cupational  Safety  and  Health  (herein¬ 
after  called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  Plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  May  3, 
1974,  notice  was  published  in  the  Fed¬ 
eral  Register  (39  PR  15394)  of  the  ap¬ 
proval  of  the  Wyoming  plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

Section  1952.340  of  Subpart  BB  sets 
forth  the  State’s  intentions  with  regard 
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to  promulgation  of  Federal  standards 
covering  all  the  Issues  contained  In  29 
CFR  Parts  1910  and  1926  (with  the  ex¬ 
ception  of  those  pertaining  to  ship  re¬ 
pairing,  ship  building,  ship  breaking  and 
longshoring)  and  the  adoption  of  addi¬ 
tional  vertical  standards  not  provided  by 
the  Federal  program. 

Section  1952.343  of  Subpart  BB  sets 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  Federal  standards  as  State  stand¬ 
ards.  By  letter  dated  Jime  14,  1977  from 
William  W.  Wilkins,  State  Health  and 
Safety  Administrator,  to  Curtis  A.  Fos¬ 
ter,  Regional  Administrator,  to  be  incor¬ 
porated  as  part  of  the  plan  in  accordance 
with  29  CFR  Part  1953,  the  State  sub¬ 
mitted  the  following  amended  State 
standards  comparable  to  OSHA  amended 
standards  29  CFR  part  1910;  amend¬ 
ment  to  §§  1910.40,  1910.100,  1910.116, 
1910.165b,  1910.171,  1910.184,  and  1910.- 
254  dated  AprU  28, 1975;  S  1910.184(e)  (9) 
(1)  dated  July  28,  1975;  §  1910.184(f)(6) 
dated  March  30, 1976;  §S  1910.1005,  1910. 
1003(C)(6),  1910.1004(c)(6),  1910.1006 
(c)  (6) ,  1910.1007(c)  (6) ,  1910.1008(c) 

(6),  1910.1009(c)(6),  1910.1010(c)(6), 
1910.1011(c)(6),  1910.1011(0(6),  1910.- 
1012(0(6),  1910.1013(0(6),  1910.1014 
(c)(6),  1910.1015(0(6),  and  1910.1016 
(c)  (6)  dated  August  20,  1976;  8  1910.101 
dated  January  17, 1977;  8  1910.213(h)  (4) 
dated  January  17, 1977. 

These  standards  were  promulgated  by 
the  State  after  public  hearings  on  De¬ 
cember  17,  1976,  and  ftre  published  in 
the  WycKning  Occupational  Health  and 
Safety  General  Rules  and  Regulations. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards.  In  addition,  the  State  stand¬ 
ards  are  more  specific  in  two  areas,  par¬ 
ticularly  with  respect  to  the  rules  and 
regulations  which  apply  to  compressed 
gas  cylinder  storage  and  radial  saws  in¬ 
stallation. 

3.  Location  of  supplements  for  inspec¬ 
tion  and  copying.  A  ccHJy  of  the  stand¬ 
ards  supplements,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  OflBce  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  15010, 
Federal  Building,  1961  Stout  Street, 
Denver,  CO  80202;  the  Occupational 
Health  and  Safety  Department,  200  East 
Eighth  Avenue,  Cheyenne,  Wyoming 
82001;  and  the  Technical  Data  Center, 
Room  S  6212,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  29  CFR  Part  1953,  the  Assistant 
Secretary  may  prescribe  alternative  pro¬ 
cedures  to  expedite  the  review  process 
or  for  other  good  cause  which  may  be 
consistent  with  applicable  laws.  The  As¬ 
sistant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Wyoming  State  plan  as  a  proposed 
change  and  making  the  Regional  Ad¬ 
ministrator’s  approval  effective  upon 
publication  for  the  following  reason: 


The  standards  were  adopted  In  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  Included  pub¬ 
lic  comments  and  fiuiher  public  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  August  9, 
1977. 

(Sec.  18,  Pub.  L.  91-506,  84  Stat.  1608  (  29 
UJS.C,  667) ,) 

Signed  at  Denver,  Colorado,  this  17th 
day  of  June  1977. 

Curtis  A.  Foster, 
Regional  Administrator. 
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WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (here¬ 
inafter  called  Regional  Administrator) 
under  a  delegation  of  authority  frcHn  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac¬ 
cordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register,  38  FR  2421,  of  the  ap¬ 
proval  of  the  Washington  plan  and  the 
adoption  of  Subpart  F  to  Part  1952  con¬ 
taining  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgted  imder  sec- 
ti<m  6  of  the  Act. 

Sections  1952.120-124  of  Subpart  F 
sets  forth  the  State’s  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  March  11, 
1977  from  James  Sullivan,  Assistant  Di¬ 
rector,  to  James  Lake  ,Regional  Admin¬ 
istrator,  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  stand¬ 
ards  comparable  to  29  C7FR  192^.21,  as 
publi^ed  in  the  Federal  Register  (39 
FR  23780)  dated  June  27,  1974.  lliese 
standards,  which  are  contained  in  Chap¬ 
ter  296-306  WAC,  Safety  Standards  for 
Agriculture,  were  promiUgated  by  emer¬ 
gency  adoption  of  Temporary  Labor 
Camp  standards  by  reference  into  Chap¬ 
ter  296-306  WAC  pursuant  to  RCW  34.- 
04.030  on  February  22,  1977  by  James 
Sullivan,  Assistant  Director,  Department 
of  Labor  and  Industries.  State  standards 
comparable  to  the  remainder  of  29  CFR 
1928.21  were  promulgated  after  public 
hearing  in  Yakima.  Washington  on 
January  16,  1975. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  at  least  as  effec¬ 
tive  as  the  comparable  Federal  standards 
and  accordingly  they  are  approved.  The 


detailed  standards  comparison  is  avail- 
ahle  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
following  locations:  Office  of  the  Re¬ 
gional  Administrator.  Occupational 
Safety  and  Health  Administration.  Room 
6003,  Fed«*al  0£Bce  Building,  909  First 
Avenue,  Seattle,  Washington  98174;  De¬ 
partment  of  Labor  and  Industries,  Gen¬ 
eral  Administration  Building,  Olympia, 
Washington  98501,  and  the  Technical 
Data  Center,  Room  S6212.  200  Ck>nstitu- 
tion  Avenue  N.W.,  Washington,  D.C. 
20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Washing- 
t(m  plan  as  a  proposed  change  and  mak¬ 
ing  the  Regional  Administrator’s  ap- 
proval  effective  upon  publication  for  the 
following  reason; 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  Included  pub¬ 
lic  comment  and  further  public  paiiicl- 
pation  would  be  repetitious. 

This  decision  is  effective  August  9, 
1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (  29 
U.S.C.  667).) 

Signed  at  Seattle,  Washington,  this 
14th  day  of  July  1977. 

James  W.  Lake, 

Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration. 
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WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (herein¬ 
after  called  Regional  Administrator) 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  January  26,  1973, 
notice  was  published  in  the  Federal  Reg¬ 
ister,  Vol.  38  FR  2421,  of  the  approval 
of  the  WashingUm  State  plan  and  the 
adoption  of  Subpart  F  to  Part  1952  con¬ 
taining  the  decision. 

The  Washington  plan  provides  for 
the  adopti(m  of  State  standards  which 
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are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act. 

Section  1952.123  of  Subpart  F  sets 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  Feb.  14,  1976  from 
John  Hillier,  Assistant  Director,  to  James 
Lake,  Regional  Administrator,  and  in¬ 
corporated  as  part  of  the  plan,  the  State 
submitted  State  standards  comparable 
to  29  CFR  Part  1910,  Subpart  H  Hazard¬ 
ous  Materials,  as  published  in  the  Fed¬ 
eral  Register  (39  FR  23602)  dated  June 
27,  1974.  These  standards,  which  are 
contained  in  Chapter  296-24  Washing¬ 
ton  Administrative  Code,  Gtencral  Safety 
and  Health  Standards,  were  promul¬ 
gated  after  public  hearings  held  on  Feb¬ 
ruary  19,  1976  and  by  adoption  of  Emer¬ 
gency  Rules  for  Possession,  Handling, 
and  Use  of  Explosives  on  July  19,  1976, 
per  Administrative  Order  No.  76-22  pur¬ 
suant  to  Chapter  34.04  RCW. 

2.  Decision.  Having  reviewed  the  State 
submisssion  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  State  standards  "hre  at  least  as  effec¬ 
tive  as  the  comparable  Federal  standards 
and  accordingly  should  be  approved.  The 
major  differences  are  in  Anhydrous  Am¬ 
monia  where  the  State  adopted  the  1972 
Revision  of  ANSI  K61.1,  and  in  Explo¬ 
sives  and  Blasting  Agents  where  the 
State  adopted  the  Bureau  of  Alcohol 
Tobacco  and  Firearms  requirements.  The 
detailed  standards  comparison  is  avail¬ 
able  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap-* 
proved  plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries,  General  Ad¬ 
ministration  Buiiding,  Olympia.  Wash¬ 
ington  98504;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  expe¬ 
dite  the  review  process  or  for  other  good 
cause  which  may  be  consistent  with  ap¬ 
plicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Washing¬ 
ton  plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reason; 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  included 
public  conunent  and  further  public  par¬ 
ticipation  would  be  repetitious. 

This  decision  is  effective  August  9. 1977. 

(Sec.  18.  Pub.  L.  81-596,  84  Stat.  1608  (29 
US.C.887).) 


Signed  at  Seattle,  Washington,  this 
14th  day  of  July  1977. 

James  W.  Lake, 
Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration  OSHA. 


(TA-W-20981 

ATLAS  POWDER  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

Li  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tlie  results  of  TA¬ 
W-2098;  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  25,  1977  in  response  to  a  worker 
petition  received  on  May  23.  1977 

which  was  filed  on  behalf  of  workers 
producing  a  blasting  agent  from  am¬ 
monium  nitrate  and  diesel  fuel  oil  at  the 
White  Pine,  Michigan  field  facility  of 
Atlas  Powder  Company,  a  wholly  owned 
subsidiary  of  the  Tyler  Corporation, 
Dallas.  Texas. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
10.  1977  (42  FR  30013).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Atlas  Powder 
Company  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  im¬ 
ports  of  blasting  agents  like  or  directly 
competitive  with  those  produced  by 
Atlas  Powder  Company  are  negligible. 


The  question  raised  by  the  petition  is 
-Whether  White  Pine  Copper  Company, 
i.e.,  a  firm  at  which  the  Labor  Depart¬ 
ment  has  already  certified  some  workers, 
can  be  considered  the  “workers’  firm.’’ 
See  Notice  of  Determination  in  Nu-Car 
Driveway,  Incorporated  (TA-W-393,  41 
FR  12749). 

Tlie  White  Pine.  Michigan  field  facility 
of  Atlas  Powder  Company  produces  a 
blasting  agent  from  ammonium  nitrate 
and  diesel  fuel  oil  which  is  sold  to 
White  Pine  Copper  Company  and  other 
companies. 

Neither  Atlas  Powder  Compnny.  nor 
White  Pine  Copper  Company  ts  finan¬ 
cially  or  otherwise  involved  in  the  busi¬ 
ness  of  the  other.  Atlas  Powder  Company 
owns  or  leases  the  facilities  necessary 
to  the  operation  of  its  business. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  Atlas  Powder  Company.  They 
are  supervised  by  and  subject  to  the 
control  of  Atlas  Powder  Company  per¬ 
sonnel  onl>’.  All  employment  broeflts 
which  they  enjoy  are  provided  and  main¬ 
tained  by  Atlas  Powder  Company. 

COMCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  imports  of  blasting  agents  like  or 
directly  competitive  with  those  iH'oduced 
at  the  White  Pine.  Michigan  field  facility 
of  Atlas  Powder  Company  have  not  in¬ 
creased  as  required  in  Section  222  of  the 
Trade  Act  of  1974,  and  that  White  Pine 
Copper  Company  cannot  be  considered 
the  “workers’  firm’’.  TTie  petition  is, 
therefore,  denied. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1977. 

James  F.  Taylor. 

Director,  Office  of  Manage¬ 
ment,  Administration,  and  Planning. 
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ITA-W-20611 

BALLETS,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2061:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  .Act. 

The  investigation  was  initiated  on  May 
11,  1977  in  response  to  a  worker  peti¬ 
tion  received  on  May  10,  1977  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  ballet,  gym,  custom  dance,  jazz  and 
tap  shoes  at  the  Lynn,  Massachusetts 
plant  of  Ballets.  Inc. 

’The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
24,  1977  (42  FR  26481).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 
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ITie  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ballets,  Inc. 

In  order  to  make  an  affirmative  deter- 
minaticm  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  Ihat  articles  like  or  directly  conq>etl- 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  Important, 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
mnt’s  investigation  reveals  that  sales 
and  production  at  the  plant  have  not 
declined. 

Sales  and  production  are  equal,  since 
all  shoes  are  produced  to  order.  The 
sales  data  have  been  adjusted  for  price 
Increases.  Sales  adjusted  Increased  27 
percent  in  value  from  1975  to  1976.  Be¬ 
ginning  in  the  fourth  quarter  of  1975 
and  continuing  through  the  first  quarter 
of  1977,  sales  adjusted  increased  each 
quarter  compared  to  the  same  quarter 
of  the  previous  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  and  production  of  ballet,  gym, 
custom  dance,  jazz  and  tap  shoes  at  the 
Lynn,  Massachusetts  plant  of  Ballets, 
Inc.  have  not  declined  as  required  in 
Section  222  of  the  Trade  Act  of  1974.  The 
petition  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration,  and  Planning. 
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[TA-W-98TI 

CARLISLE  TIRE  AND  RUBBER  CO. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  Part  90.17 
(d)  a  termination  investigation  was  ini¬ 
tiated  on  May  27, 1976  to  determine,  with 
respect  to  the  certification  issued  on  Sep¬ 
tember  30.  1975,  whether  total  or  partial 
separations  from  the  Carlisle  Tire  and 
Rubber  Company.  Carlisle,  Pennsylvania 


are  no  longer  attributable  to  the  c(mdi- 
tions  specified  in  sudb  certification. 

Notice  of  Investigation  Regarding  Ter¬ 
mination  of  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment  Assistance 
was  published  in  the  Federal  Register 
on  June  25,  1976  (41  FR  26294) ,  correc¬ 
tion  document  published  July  6, 1976  (41 
FR  27800).  No  public  hearing  was  re¬ 
quested  and  none  was  held. 

The  existing  certification  will  expire 
on  September  30,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  30,  1977  would  be  in¬ 
eligible  to  iqiply  for  adjustment  assist¬ 
ance,  termination  of  the  certification  by 
the  Secretary  of  Labor  within  90  days 
from  statutory  termination  would  serve 
no  purpose;  consequently  the  investiga¬ 
tion  has  been  terminated. 

Signed  at  Washington,  D.C.  this  21st 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc  77-22739  PUed  8-8-77;8:45  am) 


ITA-W-17091 

C.  &  P.  COAT  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1709:  Investigation  regarding  certifi¬ 
cation  of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s,  misses’  and  children’s 
woven  coats  at  the  Hammonton,  New 
Jersey  plant  of  C.  &  P.  Coat  Company, 
Inc. 

Ihe  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
15. 1977  (42  FR  14185) .  No  public  hearing 
was  requested  and  none  was  held. 

'Hie  informatiim  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  C.  &  P.  Coat 
Co..  Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Cmnmerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 


division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
to  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  import¬ 
ant  but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 

Separations 

The  average  number  of  production 
workers  at  C.  &  P.  Coat  Co.,  Inc.  decreased 
50.0  percent  frenn  1975  to  1976.  The  aver¬ 
age  number  of  hours  per  week  declined 
7.1  percent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Abtolutely 

Production  at  C.  <i  P.  Coat  Ccanpany 
in  terms  of  quantity  decreased  56.6  per- 
c«it  and  in  terms  of  value  decreased  42.7 
percent  from  1975  to  1976. 

Increased  Imports 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  woven  coats  decreased  from  1972 
to  1973,  from  1,519  thousand  dozen  units 
to  1,517  thousand  dozen  imits.  In  1974, 
the  volume  of  imports  declined  to  1,163 
thousand  dozen  units  and  increased  to 
1,211  thousand  dozen  units  in  1975.  From 
1975  to  1976,  imports  increased  to  1,787 
thousand  dozen  units.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  35.9  percent 
and  26.4  percent,  respectively,  in  1975  to 
-  51.7  percent  and  34.1  percent,  respec¬ 
tively,  in  1976. 

Contributed  Importantly 

The  manufacturer  who  supplied  two- 
thirds  of  C.  &  P.  Coat  Company’s  orders 
in  1976,  increased  its  contracts  with  for¬ 
eign  firms  from  89.9  percent  in  1975  to 
95.3  percent  in  1976.  The  share  of  total 
contracts  held  by  domestic  firms,  includ¬ 
ing  C.  &  P.  Coat  Company,  fell  in  1976 
from  the  1975  levels. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s, 
misses’  and  children’s  coats  produced  by 
C.  fc  P.  Coat  OcMnpany,  Inc.  contributed 
importantly  to  the  separations  of  workers 
of  that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certificatimi; 

All  workers  of  C.  &  P.  Coat  Company,  Inc., 
Hammonton,  New  Jersey,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  16,  1976  are  ellglblle  to  apply 
for  adjustment  assistance  under  Title  11, 
Ch^ter  2  of  tbe  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration,  and  Planning. 

(FR  Doc.77-22740  PUed  8-8-77;8:40  am] 
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ITA-W-I9e71 

DACO  MANUFACTURING.  INC. 

Certification  Regaling  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1987:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  18,  1977,  in  response  to  a  worker 
petition  received  cm  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men’s  and  boy’s 
trousers  at  the  New  Bedford,  Mass., 
warehouse  and  offices  of  Daco  Manu¬ 
facturing,  Inc. 

The  petition  was  expanded  by  the  De¬ 
partment  of  Labor  to  include  workers  at 
the  New  York,  N.Y.,  sales  office  of  Daco 
Manufacturing,  Inc.,  and  the  Kennedy, 
Ala.,  plant  of  Kennedy  Manufacturing, 
Inc.,  a  wholly-owned  subsidiary  of  Daco 
Manufacturing,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
6,  1977  (42  FR  23215) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Daco  Manu¬ 
facturing,  Inc.,  it  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  or  becmne  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
suoh  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

For  purposes  of  this  determination,  the 
firm  is  defined  as  Daco  Manufacturing, 
Inc.,  together  with  Its  wholly-owned  sub¬ 
sidiary.  Kennedy  Manufacturing.  Inc. 

Average  employment  Increased  7  per¬ 
cent  In  1975  from  1974,  decreased  8  per¬ 
cent  In  1976  from  1976,  and  decreased  22 


percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Dnco's  total  sales,  in  value,  declined  3 
percent,  from  1974  to  1975,  30  percent 
from  1975  to  1976  and  59  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Daco's  sales  of  trousers  declined  15 
percent  in  quantity  from  1974  to  1975,  31 
percent  from  1975  to  1976,  and  increased 
less  than  0.5  percent  in  the  first  quarter 
of  1977  compared  to  tlie  first  quarter  of 
1976. 

Daco’s  sales  of  leisure  suits  declined  72 
percent  in  quantity  from  1975  to  1976 
when  sales  were  discontinued. 

Production  of  trousers  (including  the 
slacks  sold  as  part  of  leisure  suits)  in¬ 
creased  17  percent  in  1975  from  1974, 
decreased  30  percent  in  1976  from  1975 
and  decreased  46  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  men’s  and  boy’s  dress  and 
sport  trousers  and  shorts,  in  absolute 
terms  and  relative  to  domestic  produc¬ 
tion.  decreased  in  1973  from  1972  and  in 
1974  from  1973  and  increased  In  1975 
from  1974.  Imports  increased  32  percent 
from  55,508,000  units  in  1975,  34.1  per¬ 
cent  of  domestic  production,  to  73,209,000 
units  in  1976,  41.9  percent  of  domestic 
production.  Imports  in  the  first  quarter 
of  1977  were  17,152,000  units,  20  percent 
higher  than  the  14,623,000  units  im¬ 
ported  in  the  first  quarter  of  1976. 

Contributed  Importantly 

Customers  of  Daco  indicated  that  they 
have  decreased  purchases  of  trousers 
from  Daco  and  have  increased  pur¬ 
chases  of  imported  trousers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  and  boys’  trou¬ 
sers  produced  at  Daco  Manufacturing, 
Inc.,  contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  Daco 
and  its  affiliate  and  subsidiary.  In  ac¬ 
cordance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  New  Bedford,  Mass, 
warehouse  and  corporate  office  and  the  New 
York,  N.Y.,  sales  office  of  Daco  Manufactur¬ 
ing,  Inc.,  and  the  Kennedy,  Ala.,  plant  of 
Kennedy  Manufacturing,  Inc.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  April  15,  1976,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration,  and  Planning. 

[PR  Doc.77-22741  Filed  &-«-77;8:46  am| 


ITA-W-16751 

GAYTONE  FABRICS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1675:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  24.  1977,  in  response  to  a 
worker  petition  received  on  February  7, 
1977,  which  was  filed  on  behalf  of  work¬ 
ers  and  former  workers  at  Qaytone  Fab¬ 
rics.  Inc.,  New  York,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
8,  1977  (42  FR  13085) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Gaytone 
Fabrics,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  American 
Textile  Manufacturers  Institute,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  elig¬ 
ibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’lYade 
Act  of  1974  must-be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers'  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  Gaytone  in¬ 
creased  10.0  percent  from  1974  to  1975 
and  increased  9.1  percent  from  1975  to 
1976.  Employment  began  to  decline  in 
the  second  quarter  of  1976.  Emplosrment 
declined  16.7  percent  in  the  most  recent 
four  quarter  period,  from  April  1976  to 
March  1977  compared  to  the  like  period 
of  the  previous  year  (April  1975  to  March 
1976). 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  of  printed  fabric  at  Oay- 
tone  increased  101.6  percent  from  1974  to 
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1975  and  then  declined  65.7  percent  from 
1975  to  1976.  Sales  increased  in  the  first 
quarter  of  1976  compared  to  the  same  pe¬ 
riod  in  1975  and  then  declined  in  each 
of  the  subsequent  quarters  in  1976  com¬ 
pared  to  the  respective  quarter  in  1975. 

Increased  Imports 

Imports  of  cotton  broadwoven  print 
cloth  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974,  de¬ 
clined  10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975 
to  1976.  The  ratio  of  imports  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percent,  re¬ 
spectively,  in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974,  de¬ 
clined  0.8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  The  ratio  of  imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

The  petition  alleges  that  increased 
imports  of  apparel  adversely  affected 
sales  and  emploimient  at  Gay  tone  Fab¬ 
rics.  Manufacturers,  who  are  customers 
of  Gaytone,  stated  that  Imports  of  ap¬ 
parel  have  been  a  factor  in  reduced  busi¬ 
ness  with  Gaytone.  Imported  wearing  ap¬ 
parel  cannot  be  considered  to  be  like  or 
directly  competitive  with  printed  fabric. 
Imports  of  fabrics  must  be  considered 
in  determining  import  injury  to  workers 
producing  printed  fabric. 

Customers  of  Gaytone  are  manufac¬ 
turers  who  purchase  finished  fabric  for 
use  in  the  manufacture  of  men’s  and 
women’s  wearing  apparel.  The  custom¬ 
ers  stated  that  imports  of  fabric  have 
been  a  definite  influence  in  the  market 
for  finished  fabric.  During  the  course  of 
several  investigations  of  firms  involved 
in  the  printing  and  finishing  of  fabric 
(see  TA-W-1628  through  1633) ,  apparel 
manufacturers  and  c(Miverters  were  con¬ 
tacted.  Converters,  in  general,  do  not  im¬ 
port  printed  or  finished  fabric.  However, 
some  converters  have  recently  begun  to 
import  fabric.  The  Department’s  survey 
of  apparel  manufacturers  revealed  that 
manufacturers  are  importing  printed  or 
finished  fabric.  There  is  a  growing  trend 
toward  manufacturers  bypassing  con¬ 
verters  and  purchasing  finished  fabric 
offshore  or  purchasing  the  finished  fab¬ 
ric  domestically  through  foreign  trading 
companies. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  printed  textiles  pro¬ 
duct  at  Gaytone  Fabrics,  Inc.,  New 
York,  N.Y.,  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  company.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certificaticms: 

All  workers  at  Gaytone  Fabrics.  Inc.,  New 
York,  N.Y.,  who  became  totally  of  partially 
separated  frcnn  employment  on  or  after  April 


1,  1976,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
|FR  Doc.77-22742  Piled  8-8-77:8:45  am] 


ITA-W-18871 

H  &  M  DRESS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Mjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1887:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977,  in  response  to  a  worker 
petition  received  on  March  23,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  ladies’  and  children’s  sportswear 
at  the  two  Wilkes-Barre,  Pa.,  plants  of 
H  &  M  Dress. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19176).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  H  &  M  Dress, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  mak^  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  both  plants  of  H  &  M  declined 
41  percent  In  1975  compared  to  1974 
and  17.4  percent  in  1976  compared  to 


1975.  Employment  declined  10.3  percent 
in  the  first  five  months  of  1977  compared 
to  the  same  period  in  1976.  H  fc  M  closed 
its  smaller  plant  on  Jime  24, 1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  both  of  H  &  M’s  plants 
increased  18.8  percent  in  1975  compared 
to  1974  and  then  declined  2.4  percent 
in  1976  compared  to  1975.  Production 
declined  22.9  percent  in  the  first  quarter 
of  1977  compared  to  the  same  quarter 
in  1976. 

Increased  Imports 

Imports  of  woven  women’s,  misses’, 
and  children’s  slacks  and  shorts  declined 
from  5.655  million  dozens  in  1972  to  4.584 
million  dozens  in  1974,  and  then  in¬ 
creased  to  5.439  million  dozens  in  1975 
and  to  6.922  million  dozens  in  1976.  Im¬ 
ports  increased  from  1.912  million  dozens 
in  the  first  quarter  of  1976  to  2.034  mil¬ 
lion  dozens  in  the  same  quarter  in  1977. 

Contributed  Importantly 

The  evidence  developed  during  the 
course  of  the  Department’s  investigation 
revealed  that  the  sportswear  manufac¬ 
turer  which  accounted  for  most  of  H  & 
M’s  production  from  1974  to  the  present 
started  contracting  production  of  chil¬ 
dren’s  slacks  in  1975  with  foreign  sources 
and  has  been  doing  so  up  to  the  present. 
Production  contracted  by  the  manufac¬ 
turer  to  foreign  sources  approximately 
doubled  in  1976  compared  to  1975.  This 
manufacturer’s  contracts  to  H  &  M  Dress 
declined  19  percent  in  1975  compared  to 
1974  and  18  percent  in  1976  compared  to 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies’  and  children’s 
sportswear  produced  at  the  Wilkes-Barre, 
Pa.,  plants  of  H  &  M  Dress  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  those  plants.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Wilkes-Barre,  Pa.,  plants 
of  H  &  M  Dress,  who  became  totally  or  par¬ 
tially  separated  from  employmen.bon  or  after 
May  24,  1976,  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-22743  Piled  8-8-77:8:45  am] 


lTA-W-18481 

INTERNATIONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  sectiixi  223  of  the 
Trade  Act  of  1974  the  Department  of 
LabOT  herein  presents  the  results  of 
TA-W-1848:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22.  1977,  in  response  to  a  worker 
petition  received  on  March  21,  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  transporting  men’s, 
women’s  and  children’s  shoes  for  the 
International  Shoe  Co.  based  at  the 
Gratiot  Street  Truck  Terminal,  St. 
Louis.  Mo. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
4.  1977  (42  FR  18156).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  olBBcials  of  the  Interna¬ 
tional  Shoe  Co.,  its  customers,  the  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  C(xnmission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Incre.'used 
quantities,  either  actual  or  relatively  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

'The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  anployment  of  truck 
drivers  at  the  Gratiot  Street  Truck 
Terminal  declined  32  percent  from  1974 
to  1975  and  increased  6  percent  from 
1975  to  1976.  Employment  declined  22 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976.  Since 
the  truck  drivers  transport  shoes  and 
supplies  between  International’s  produc¬ 
tion  plants  and  the  warehouse,  employ¬ 
ment  at  the  Terminal  is  dependent  on 
the  production  levels  at  all  of  Interna¬ 
tional’s  plants. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  shoe  production  for  all  of  Inter¬ 
national’s  plants  declined  27  percent  in 
quantity  from  1974  to  1975  and  declined 
3  percent  frc«n  1975  to  1976.  Productiwi 
declined  37  percent  in  the  first  two 
months  of  1977  compared  to  the  same 
period  of  1976. 


Increased  Imports 

Imports  of  men’s,  youths’  and  boys* 
dress  and  casual  footwear  increased  ab¬ 
solutely  from  1972  to  1973,  declined  from 
1973  to  1974  and  increased  from  1974  to 
1975.  Imports  increased  33.1  percent  in 
quantity  from  1975  to  1976,  and  increased 
8.1  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  69.4  percent  in 
the  first  quarter  of  1976  to  89.1  percent 
in  the  first  quarter  of  1977. 

Imports  of  women’s  and  misses’  non¬ 
rubber  footwear,  except  athletic,  in¬ 
creased  absolutely  from  1972  to  1973, 
declined  from  1973  to  1974  and  increased 
from  1974  to  1975.  Imports  increased  2.5 
precent  in  quantity  from  1975  to  1976, 
and  then  declined  18.9  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
111  percent  in  the  first  quarter  of  1976 
to  119.9  percent  in  the  first  quarter  of 
'1977. 

Imports  of  children’s  nonrubber  foot¬ 
wear.  except  athletic  declined  absolutely 
each  year  from  1972  to  1975.  Imports  in¬ 
creased  42.3  percent  in  quantity  from 
1975  to  1976,  and  declined  4  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
76.9  percent  in  the  first  quarter  of  1976 
to  106.7  percent  in  the  first  quarter  of 
1977. 

Contributed  Importantly 

The  truck  fleet  at  the  Gratiot  Street 
Terminal  is  owned  and  operated  exclu¬ 
sively  by  International.  The  shipment  of 
shoes  and  supplies  between  the  com¬ 
pany’s  plants  and  the  warehouse  are  part 
of  an  integrated  multi-plant  shoe  pro¬ 
duction  operation.  The  decline  in  em¬ 
ployment  of  truck  drivers  during  the  first 
quarter  of  1977  was  due  to  the  reduced 
produciton  of  footwear  by  International 
Shoe  Co.  plants. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  of  this  petition  and 
other  petitions  on  behalf  of  workers  pro¬ 
ducing  women’s,  men’s  and  children’s 
shoes  at  various  International  Shoe  Co. 
plants  revealed  that  increased  imports 
of  footwear  like  or  directly  competitive 
with  footwear  produced  by  international 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production  and  to  the 
separation  of  employees  from  Interna¬ 
tional  Shoe  Co.  plants  producing  and 
transporting  such  footwear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s,  women’s  and 
children’s  footwear  transpiHted  by  work¬ 
ers  at  the  Gratiot  Street  Truck  Ter¬ 
minal  of  the  International  Shoe  Co.  con¬ 
tributed  importantly  to  the  total  or 
partial  separation  at  the  workers  of 


that  terminal.  In  accordance  with  the , 
provisions  of  the  Act.  I  make  the  follow¬ 
ing  certification; 

All  workers  at  the  Oratlot  Street  Truck 
Terminal  of  the  International  Shoe  Co.,  St. 
Louis,  Mo.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan¬ 
uary  1,  1977,  are  eligible  to  apply  for  ad¬ 
justment  asslsUnce  under  Title  11,  Chap¬ 
ter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc  77-22744  Filed  8-8-77; 8: 45  am) 


1TA-W-82T1 

INTERNATIONAL  SHOE  CO. 

Termination  of  Investigation 

Pursuant  to  Section  223 (d>  of  the 
Trade  Act  of  1974  and  29  CFR  Part 
90.17(d)  a  termination  investigation  was 
initiated  on  July  28.  1976  to  determine, 
with  respect  to  the  certification  issued 
on  September  12,  1975  whether  total 
or  partial  separations  frwn  the  Jackson. 
Missouri  plant  of  International  Shoe 
Company  are  no  longer  attributable  to 
the  conditions  specified  in  such  certifica¬ 
tion. 

Notice  of  Investigation  Regarding  Ter¬ 
mination  of  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment  Assist¬ 
ance  was  published  in  the  Federal  Reg¬ 
ister  on  August  10.  1976  (41  FR  33596). 
No  public  hearing  was  requested  and 
none  was  held. 

The  existing  certification  will  expire 
on  September  12,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  12.  1977  would  be  ineli¬ 
gible  to  apply  for  adjustment  assistance, 
termination  of  the  certification  by  the 
Secretary  of  Labor  within  90  days  from 
statutory  termination  would  serve  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D  C.  this  21st 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.77-22745  Piled  8-8-77:8:45  am) 


(TA-W-1489]  and  )TA-W-1490I 

MAHONING  VALLEY  DISTRICT,  WARREN 
AND  NILES.  OHIO,  PLANTS,  REPUBLIC 
STEEL  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of 
TA-W-1489.  1490:  Investigations  re¬ 
garding  certification  of  eligibility  to  ap¬ 
ply  for  worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 
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The  investigations  were  initiated  oq 
December  15,  1976  in  response  to  worker 
petitions  received  on  t^t  date  which 
were  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing:  various  steel  products 
at  the  Mahoning  Valley  District,  Warren 
and  Niles,  Ohio  plants  of  the  Republic 
Steel  Corporation,  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  11,  1977  (42  FR  2379)'.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
terminations  were  made  was  obtained 
principally  from  officials  of  the  Republic 
Steel  Corporation  and  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
United  Steelworkers  of  America,  the 
American  Iron  and  Steel  Institute,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  i^iply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  wwkers  in  such  workers’  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tlaUy  separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(2)  has  not  been  met. 

Findings  of  the  Investigation 

Raw  steel  production  at  the  Warren, 
Ohio  plant  declined  25.3  percent  from 

1974  to  1975  and  then  increased  30.3 
percent  from  1975  to  1976. 

Total  shipments  at  the  Warren  and 
Niles  plants  combined  declined  32.9  per¬ 
cent  from  1974  to  1976  and  then  in¬ 
creased  32.9  percent  from  1975  to  1976. 

The  following  three  products  ac¬ 
counted  for  83  percent  of  total  shipments 
in  1976:  Hot  rolled  carbon  sheet,  cold 
rolled  carbon  sheet,  and  galvanized  steel. 
Hot  rolled  carbon  strip,  silicon  steel,  hot 
and  cold  rolled  alloy  sheet  and  strip  and 
alloy  end  carbon  plate  accounted  for  the 
renaming  portion  of  shipments. 

Shipments  of  hot  rolled  carbon  sheet 
declined  18.0  percent  from  1974  to  1975 
and  then  increased  48.6  percent  from 

1975  to  1976. 

Shipments  of  cold  rolled  carbon  sheet 
declined  33.8  percent  from  1974  to  1975 


and  then  increased  66.3  percent  from 
1975  to  1976. 

Shipments  of  galvanized  steel  declined 
54.8  percent  from  1974  to  1975  and  then 
increased  27.4  percent  from  1975  to  1976. 

Total  shipments  of  hot  rolled  carbon 
sheet,  cold  rolled  carbon  sheet  and  gal¬ 
vanized  steel  increased  in  each  quarter 
of  1976  compared  to  the  respective 
quarter  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  of  hot  and  cold 
rolled  carbon  sheet  and ‘galvanized  steel 
at  the  Warren  and  Niles,  Ohio  plants  in 
the  Mahoning  Valley  District  of  the  Re¬ 
public  Steel  Corporation,  Cleveland,  Ohio 
have  not  declined  as  required  for  certifi¬ 
cation  under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  tills  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 
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lTA-W-17861 

MEADE  KNITUNG  MftLS,  INC. 

NcfMiva  Determination  Regardi^  □igi- 

Mity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1786:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Ibe  investigation  was  initiated  on 
March  10,  1977  in  response  to  a  worker 
petition  received  on  March  10,  1977 
w'hich  was  filed  on  behalf  of  workers 
and  former  workers  producing  children’s 
sweaters  at  the  Cherryville,  North  Caro¬ 
lina  plant  of  Meade  Knitting  Mills,  In¬ 
corporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  PfcDERAL  Register  on  March 
25,  1977  (42  PR  16200).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Meade  Knit¬ 
ting  Mills,  Incorporated,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  s^arated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
qxiantltles,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necesssu-ily  more  important 
than  any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  criterion  (1)  has  not  been 
met. 

Average  employment  of  production 
workers  at  the  Cherryville,  North  Caro¬ 
lina  plant  of  Meade  Knitting  Mills  in¬ 
creased  37.5  percent  in  1976  compared  to 
1975,  increasing  in  each  quarter  of  1976 
compared  to  the  same  quarters  in  1975. 
Average  employment  Increased  1.3  per¬ 
cent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  same  quarter  in  1976.  There 
is  no  indication  that  current  workers 
are  threatened  with  any  involuntary 
.separations  from  employment  at  the 
Cherryville,  North  Carolina  plant. 

As  stated  in  the  petition,  the  workers 
at  Meade  Knitting  Mills,  Incorporated 
are  seeking  adjustment  assistance  bene¬ 
fits  for  unemployment  experienced  dur¬ 
ing  1975.  Section  223(b)  (1)  of  the  Trade 
Act  of  1974  states  that  a  certification 
shall  not  apply  to  workers  separated 
more  than  one  year  before  the  date  of 
the  petition.  The  petition  was  dated 
March  10,  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  a  significant  number  or  pro¬ 
portion  of  workers  engaged  in  the  pro¬ 
duction  of  children’s  sweaters  at  the 
Cherryville,  North  Carolina  plant  of 
Meade  Knitting  Mills,  Incorporated  have 
not  become  totally  or  partially  separated 
as  required  for  certification  under  Sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  July  1977. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-2a747  Filed  8-8-77; 8; 45  ami 


ITA-W-14161 

NEW  JERSEY  STEEL  AND  STRUCTURAL 
CORP. 

Negatiwc  Determination  Regarding  Bigi- 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1416;  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  14,  1976  in  response  to  a  worker 
petition  received  on  December  14,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
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and  former  workers  producing  carbon 
steel  reinforcing  bar  at  New  Jersey  Sted 
and  Structural  Corporaticm,  SayrevUle, 
New  Jersey. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1976  (42  PR  892) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  United  Steelwork¬ 
ers  of  America  and  New  Jersey  Steel  and 
Structural  Corporation. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  Arm.  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criteria  (1)  and 
(2)  have  not  been  met. 

New  Jersey  Steel  and  Structural  Cor¬ 
poration  produces  carbon  steel  reinforc¬ 
ing  bar  at  its  Sasrrevllle,  New  Jersey 
plant.  Dollar  sales  and  unit  production 
increased  33.9  percent  and  52.9  percent, 
respectively,  from  1975  to  1976.  Produc¬ 
tion  in  each  quarter  of  1976  was  higher 
than  production  in  the  corresponding 
quarter  of  1975. 

Employment  at  the  Sayreville,  New 
Jersey  plant  increased  12.5  percent  from 
1975  to  1976.  Employment  in  each  quar¬ 
ter  of  1976  was  greater  than  or  equal  to 
employment  in  the  corresponding  quar¬ 
ter  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigatimi.  I  conclude 
that  sales  and  production  have  not  de¬ 
clined  and  that  separations  of  wcM-kers 
have  not  occured  as  required  for  certifi¬ 
cation  under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  July  1977, 

James  F.  Taylor, 
Director.  Office  of  Management. 

Administration,  and  Planning, 

[FR  Doc.Tr-22748  PUed  8-«-77;8;45  am] 


[TA-W-90T1 

NICE  DIVISION  OF  SKF  INDUSTRIES.  INC. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  Part  90.17 
(d)  a  termination  investigation  was  ini¬ 
tiated  on  May  27, 1976  to  determine,  with 
respect  to  the  certification  issued  on  Sep¬ 
tember  22,  1975,  whether  total  or  partial 
separations  from  the  Nice  Bearing  Divi¬ 
sion  of  SKF  Industries,  Philadelphia, 
Pennsylvania  are  no  longer  attributable 
to  the  conditions  specified  in  such 
certification. 

Notice  of  Investigation  Regarding  Ter¬ 
mination  of  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment  Assist¬ 
ance  was  published  in  the  Federal  Regis¬ 
ter  on  June  25,  1976  (41  FR  26296) ,  cor¬ 
rection  document  published  July  6,  1976 
(41  FR  27800.) .  No  public  hearing  was  re¬ 
quested  and  hone  was  held. 

The  existing  certification  will  expire 
on  September  22,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  22,  1977  would  be  in¬ 
eligible  to  apply  for  adjustment  assist¬ 
ance,  termination  of  the  certification  by 
the  Secretary  of  Labor  within  90  days 
from  statutory  termination  would  serve 
no  purpose;  consequently  the  investiga¬ 
tion  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director.  Offl.ce  of  Trade 
Adjustment  Assistance. 

|FR  Doc.77-22749  Piled  8-8-77:8:45  am] 


]TA-W-2126j 

STEPHEN  P.  PARSON  CO.,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1226:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  7,  1977  in  response  to  a  worker  pe¬ 
tition  received  on  June  6, 1977  which  was 
filed  by  employees  of  the  Stephen  P.  Par¬ 
son  Company  on  behalf  of  workers  and 
former  workers  of  the  Stephen  P.  Parson 
Company.  Incorporated,  Woburn,  Mass¬ 
achusetts  who  were  engaged  in  provid¬ 
ing  sales  services  for  leather  and  foot¬ 
wear  firms. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
17, 1977  (42  FR  30936) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Stephen 


P.  Parson  Company,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  ot  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  compe¬ 
titive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly’’  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarUy  more  Important 
than  any  other  cause. 

If  any  one  of  the  criteria  is  not  met, 
a  negative  determination  must  be  made. 

The  Stephen  P.  Parson  Company  is  a 
manufacturer’s  sales  representative  in 
the  New  England  area  for  the  Gutman 
Leather  Company,  a  manufacturer  of 
shoes  and  related  leather  items.  The 
Gutman  Leather  Company  is  located  at 
1511  Webster  Avenue,  (Chicago,  Illinois. 
The  Stephen  P.  Parson  Company  is  not 
owned  by  nor  is  it  a  subsidiary  of  the 
Gutman  Leather  Company.  'The  Stephen 
P.  Parson  CTompany  sells  shoes  manu¬ 
factured  by  the  Gutman  Leather  Com¬ 
pany. 

The  Stephen  P.  Parson  Company,  Inc. 
does  not  produce  an  article  within  the 
meaning  of  Secticm  222  (3)  of  the  Act 
and  this  Department  has  already  deter¬ 
mined  that  the  performance  of  services 
are  not  covered  by  the  adjustment  as¬ 
sistance  program.  See  Notice  of  Nega¬ 
tive  Determination  Pan  American  World 
Airways.  Incorporated  (TA-W-153.  40 
FR  54639).  The  (Xily  question  in  this 
case  is  whether  the  Gutman  Leather 
Company,  i.e.,  a  firm  which  produces  an 
article,  namely  footwear,  and  for  whom 
the  service  is  provided,  can  be  considered 
the  “workers’  firm”.  See  Notice  of  Deter¬ 
mination  in  Nu-Car  Driveaway,  Incor¬ 
porated  (TA-W-393,  41  FR  12749). 

Stephen  P.  Parson  Co..  Inc.  provides 
sales  services  for  the  Gutman  Leather 
Co.,  Inc.,  Chicago,  Illinois. 

Neither  Stephen  P.  Parson  Co.,  Inc. 
on  the  one  hand,  nor  Gutman  Leather 
Co.,  Inc.  on  the  other,  is  financially  or 
otherwise  involved  in  the  business  of  the 
other. 

The  workers  for  whose  benefit  this 
petition  was  filed  were  hired  and  are  paid 
by  Stephen  P.  Parson  Co.,  Inc.  They  are 
supervised  by  and  subject  to  the  (xm- 
trol  of  Stephen  P.  Parscm  Co.,  Inc.  per- 
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■rmnpj  ooly.  All  employment  benefits 
which  they  enjoy  are  provided  and  main¬ 
tained  by  the  Stephen  P.  Parson  CX>.,  Inc. 

COKCLXTSIOIf 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigatkm,  I  have  de¬ 
termined  that  services  of  the  kind  pro¬ 
vided  by  the  Stephen  P.  Parson  Co.,  Inc. 
are  not  “articles”  within  the  meaning  of 
Section  222  (3)  of  the  Trade  Act  of  1974 
and  that  the  Gutman  Leather  Co.,  Inc. 
cannot  be  considered  the  “workers’ 
firm."  The  petition  for  trade  adjustment 
assistance  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1977. 

James  P.  Taylor, 
Director.  Office  of  Manage¬ 
ment.  Administration,  and  Planning. 

[FR  Doc.77-22750  PUed  8-8-77; 8: 45  ami 

ITA-W-17561 

TERRI  LEE 

Certification  Regarding  EUgibitity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1756:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  1,  1977  which 
was  filed  by  the  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
woricers  and  former  workers  producing 
women’s  coats  at  the  Upland,  California 
plant  of  Terri  Lee. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  22,  1977  (42  PR  15477^ .  No  pubhc 
hearing  was  requested  and  none  was 
held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Terri  Lee.  its 
customers,  the  National  Cotton  Council, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  ’Trade  Commission. 
Industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm,  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 


(4)  That  such  incremsed  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  te  the  Jem'seis  In  salsa 
or  production.  The  term  “oontributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
hut  not  necessailly  more  important,  than  any 
other  cause. 

’The  Investigation  has  revealed  that  all 
of  the  above  critwia  have  been  met. 

Significant  Total  or  Partial 
Ssparaiions 

Average  weekly  employment  declined 
18  percent  in  1975  from  1974,  remained 
the  same  in  the  first  quarter  of  1976  as 
the  first  quarter  of  1975  and  ceased  in 
May  1976  when  the  plant  closed. 

Sales  oh  Production,  oh  Both.  Have 
Dccrsassd  Absolutely 

Sales  and  production  declined  19  per¬ 
cent  in  1975  from  1974  and  84  percent 
in  1976  from  1975.  The  company  closed 
in  May  1976.  Quarterly  production  was 
not  available. 

All  production  was  to  order,  so  produc¬ 
tion  equals  sales. 

Increased  Imports 

Imports  of  women’s,  misses'  and  chil¬ 
dren’s  coats  and  jackets  increased  in 
absolute  terms  in  1973  from  1972,  de¬ 
creased  in  1974  from  1973  and  increased 
in  1975  from  1974.  Imports  increcused 
from  1,517,000  dozen  in  1975  to  2,252,000 
dozen  in  1976.  an  increase  of  48  percent. 
Relative  to  domestic  production  imports 
decreased  from  1972  to  1973  and  from 
1973  to  1974  an  increased  from  1974  to 
1975.  Imports  increased  from  35.4  percent 
of  domestic  production  in  1975  to  52.2 
percent  in  1976. 

Contributed  Importanly 

Terri  Lee  produced  exclusively  for  one 
manufacturer.  This  manufacturer  does 
not  buy  imported  women’s  coats.  Chistom- 
ers  of  the  manufacturer  were  contacted 
and  they  indicated  that  they  had  de¬ 
creased  purchases  from  the  manufac¬ 
turer  and  increased  purchases  of  im¬ 
ported  women’s  coats. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  impxirts  like  or  directly 
competitive  with  women’s  coats  produced 
at  the  Upland.  California  plant  of  Terri 
Lee  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act.  I  make  the  following 
certification: 

All  workers  at  the  Upland,  California  plant 
of  Terri  Lee  who  became  totally  or  partially 
separated  from  employment  on  or  after 
l^bruary  15,  1976  and  before  August  1.  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  29  of  the  Trade 
Act  of  1974, 


Signed  At  Washington.  D.C.  this  28th 
day  of  July  1977. 

James  F.  Taylor, 
Director.  Office  of  Manage¬ 
ment.  Administration,  and  Plamiing. 

'  [FR  Doc.77-2a761  Piled  8-8-77;t:4e  am| 

INVESTIGA'nONS  REGARDING  CCRTinCA- 

nONS  OF  ELIGIBItITY  TO  APPLY  FOR 

WORKER  ADRISTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  sul^vision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  - 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relates,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  19, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  August  19, 1977. 

The  petiticHis  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washi^ton.  D.C.  this  25th 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
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Appexmx 


Petitioner:  wahmjwortm  homtkm  Dftte  recdred  Date  of  Petition  no.  Artlclei:  prothieed 
«r  loiteer  workers  of—  petiUon 


Bethlehem  Mines  Corp.  Morcsatown,  Jply  22, 1»77..  July  20, 1977..  TA-W-2,222  Iron  ore  pellete. 

(United  Steelworkers  P». 
ol  Anitfitt). 

Colorlte  TexUle  Print  Brooklyn,  _ do.  . July  6, 1977...  TA-W-2, 221_^PTints  on  bednreads. 

Works  (Textile  Workers  N.Ys  drapes,  and  quilts  ma* 

Union  of  America).  teriw. 

Editeomb  Steel  A  Ahimi-  Hillside,  N..T . do . July  20, 1977..  TA-W-2,224  DteMbutors  and  procee- 

niun  Corp.  (Teamsters  sors  ol  metala. 

Union). 

NL  Indnstrie.s,  Inc.,  Batavia,  N.Y . do . July  19, 1977..  TA-W-2,228  Magnesium  dye  eastinfs. 

Doehler  Jarvis  castings 
Uiv.  (UAW). 


St.  Joe  Minerals  Corp. 
(United  Steelworkei-s  of 
America). 

Monaea.  I'a . . 

do.. 

July  1,1977... 

TA-W-2,228 

Zinc  metal  stebs. 

Standard  Dyeing  (work¬ 
ers). 

ratU'rs<iii,  N.J . 

..do.  . 

..  June  2!*,  1977.. 

TA-W-2.227 

Dyeing  of  textiles. 

|FR  Doc  .77-22752  Piled  8-8-77:8:45  am| 


INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petiti(xis  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act’’),  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a> 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  prcxluced  by  the  workers’  firm 
or  an  appr(H>riate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  prcxluction,  or 
both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
of  i>roporti(m  of  the  workers  of  such  firm 
or  su^vision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CPR  Part  90.  The  investiga¬ 


tions  will  further  relate,  as  approfjriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separaticms  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing 
a  substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  19, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  19. 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  IntematKmal  La¬ 
bor  Affairs,  UJS.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  July  1977. 

Makvih  M.  Fooks, 
Director,  Ogice  of 
Trade  Adjustment  AssUtanee. 


Appe.ndix 


Petitioner:  unlon/workers 

Location 

Date  received 

Date  of 

Petition  No. 

Articles  predtieed 

or  former  workers  of— 

petition 

Airoo  Speer  Electronics 

Bradfcird,  Pa _ 

July  22,1077 

July  20,1977 

TA-W-2,228 

Fixed  carbon  compos!- 

HUE). 

- 

tion  and  carbaa  ftln 
reeistar  lauipuiioiHs. 

Hilo  Transportation  A 

Hilo,  Hawaii _ 

. do . 

. do . 

TA-W-2.229 

Bulk  hauling  af  gancral 

Terminal  Co.,  Inc. 
(ILWU). 

coawaadities. 

Women’s  sportswear. 

Pelw  Jaaaas,  Ine.  (wwk- 

Beetoi),  klaH. .. 

July  25,1977 

July  18,1077 

TA-W-2,2aO 

•n). 

V-M  Corp  (worker*) . 

Benton  Harbor, 
Mick. 

. do. . 

. do . 

TA-W-2,231 

Record  ckanaers  and 
tape  raeocders  and 

atbr  aodia  iiwSfti 

|FB  Doc.77-23758  PQed  8-8-77i6:45  am] 
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INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”), 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  these  peti¬ 
tions,  the  Director  of  the  OfiQce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  arti¬ 
cles  produced  by  the  workers’  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 


total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
ers  or  any  other  persons  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  19,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  19, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  July  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Api*km»ix 


Petitioner:  union/workers  Location  Date  received  Date  of  Petition  No.  Articles  produced 
or  former  workers  of —  petition 


Betty-Ann  (Baby  Bonnet  New  York, 
Workers  Union).  N.Y. 

Murphy  Diesel  Co.  (In-  Milwaukee, 
ternatioual  As.^iation  Wis. 
of  Machinists  &  Aero¬ 
space  Workers). 

Yankee  Maid  Headwear  New  York, 
(Baby  Bonnet  Workers  N.Y. 
Union). 


|FR  Doc.77-22764  Piled  8-^-77:8;46  am] 


and  Information  Science,  202-653- 
6252. 

Alphonse  F.  Trezza, 
Executive  Director. 
(PR  Doc.77-22917  Piled  8-8-77:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  ADVISORY  PANEL  FOR  THE  VERY 
LARGE  ARRAY 

Open  Meeting 


NATIONAL  COMMISSION  ON  LI¬ 
BRARIES  AND  INFORMATION 
SCIENCE 

MEETING 

TIME:  9  a.m.  to  5  p.m.  and  8:30  a.m.  to 
12:30  p.m.,  respectively. 

DATE:  September  29  and  September  30, 
1977. 

PLACE :  Hyatt  Regency  Chicago.  Illinois. 
STATUS:  Open. 


July  28,1977  July  20,1977  TA-W-2,232  Baby  Imnnete,  infant 

hats,  surfers,  flops, 

.  ^  rollers,  etc. 

- do - - do .  TA-W-2,2;$3  Diesel  engines,  accesso¬ 
ries,  and  parts. 


. 4o . do .  TA-W-2,234  Baby  bonnets,  infant 

hats,  surfers.  Hops, 
rollers,  etc. 


MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  Activities  since  June  1977 
meeting:  White  House  Conference  on 
Library  and  Information  Services;  Proj¬ 
ect,  Task  Force  and  Committee  Reports; 
Commissioners’  Comments;  Executive 
Director’s  Report:  Old  Business;  New 
Business. 


In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  92- 
463,  the  National  Science  Foundation 
annoimces  the  following  meeting; 

NAME:  Ad  Hoc  Advisory  Panel  for  the 
Very  Large  Array. 

DATE:  August  31.  1977, 


CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alphonse  F.  Trezza,  Executive  Direc¬ 
tor,  National  Commission  on  Libraries 


TIME:  9:30  am. 

PLACE:  Room  628,  National  Science 
Foundation,  1800  G  Street,  N.W.,  Wash¬ 
ington,  D.C.  20550. 
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TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  Claud  M.  Kellett,  Executive  Sec¬ 
retary,  Ad  Hoc  Advisory  Panel  for  the 

Very  Large  Array,  Room  818,  National 

Science  Foimdation,  Washin^n,  D.C. 

20550,  telephone  202-832-7340.  Anyone 

who  plans  to  attend  should  notify  Mr. 

Kellett  prior  to  the  meeting. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Management  Analysis 
Office,  Room  248,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550. 

PURPOSE  OP  ADVISORY  PANEL:  To 
advise  the  Director  of  the  National  Sci¬ 
ence  Foundation  concerning  the  man¬ 
agement  and  future  planning  of  the  Very 
Large  Array  (VLA)  Program  of  the  Na¬ 
tional  Radio  Astronomy  Observatory. 

Summary  Agenda 

9:30  a.m. — Chairman’s  Remarks  Con¬ 
cerning  Preparation  of  Report. 

9:45  a.m. — Presentation  tuid  Disciis- 
sion  of  Findings — VLA  Program  Man¬ 
agement  (Including  Transition  to  Op¬ 
erations)  . 

10:45  a.m. — Break. 

11  aon. — Presentation  and  Discussion 
of  Findings — VLA  Technical  Plans,  Ac¬ 
tivities,  and  Achievements. 

Nptm — Recess. 

1  pjn. — Presentation  and  Discussion 
of  Findings — VLA  Long-Range  Plans. 

2  pjn. — Discussion  of  C(mclusions  and 
Recommendations. 

2:30  pm. — Break. 

2:45  pjn. — Continued  Discusison  of 
Conclusions  and  Recommendatlcms. 

3:30  p.m. — Assignment  of  Writing 
Tasks  and  Scheduling. 

4  pjn. — Adjourn. 

Dated;  August  3,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

IFR  Doc.77-22900  Filed  a-8-77;8:46  ami 

NUCLEAR  REGULATORY 
COMMISSION 

RISK  ASSESSMENT  REVIEW  GROUP 
Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  an  open  meeting  of  the 
Risk  Assessment  Review  Group  of  the 
U.8.  Nuclear  Regulatory  Commission 
(NRC) ,  to  be  held  at  9:00  a.m.  on  August 
24  and  25,  .1977  in  Room  1062  of  the 
Matomic  Building,  1717  H  Street  NW., 
Washington,  D.C. 

On  July  7,  1977  (42  FR  34955),  NRC 
announced  the  establishment  of  the  Re¬ 
view  Group  for  the  purpose  of  providing 
advice  and  information  to  the  Commis¬ 
sion  regarding  the  final  report  of  the 
Reactor  Safety  Study,  WASH  1400 
(NUREG-75/014) ,  and  the  peer  com¬ 
ments  on  the  Study,  advice  and  recom¬ 
mendations  on  developLients  in  the  field 
of  risk  assessment  methodology  and  fu¬ 
ture  courses  of  action  which  should  be 
taken  to  improve  this  methodology  and 


its  amplication.  The  Review  Group  will 
submit  a  report  to  the  Commission  on  or 
before  December  31, 1977. 

In  carrying  out  these  assignments.  It 
is  anticipated  that  a  number  of  working 
sessions  will  be  scheduled  at  different 
locations,  with  notification  to  the  public 
well  in  advance  of  each  meeting.  It  is  an¬ 
ticipated  that  all  sessions  of  the  Review 
Group  will  be  open  to  the  puUic. 

The  purpose  of  the  instant  meeting  is 
to  review  peer  comments  on  the  final  re¬ 
port  of  the  Reactor  Safety  Study.  Peer 
group  comments  on  the  final  repmrt  of 
the  Study  include  testimony  presented 
to  Congressional  Committees  and  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  letters  to  NRC,  technical  articles 
such  other  information  as  may  come  to 
the  attention  to  the  Review  Group.  The 
Review  Group  will  hear  presentations  by 
and  hold  discussions  with  representatives 
of  the  NRC  Staff  and  their  consultants 
and  with  commentators  on  the  Study.  At 
the  c(mclusion  of  these  presentations,  the 
Review  Group  may  caucus  to  determine 
whether  the  matters  identified  have  been 
adequately  covered.  The  Chairman  of  the 
Review  Group  is  empowered  to  conduct 
the  meeting  in  a  manner  that.  In  his 
judgment,  will  facilitate  the  orderly  con¬ 
duct  of  business,  including  provisions  to 
carry  over  an  incompleted  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  r^roduclble 
copies  to  the  Review  Group  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  areas  within  the  Group’s 
purview. 

Persons  desiring  to  mail  aTltten  com¬ 
ments  may  do  so  by  sending  a  readily  re- 
pnxlucible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  17, 1977 
to  Dr.  J(hn  H.  Austin,  Office  of  ^licy 
Evaluation,  NRC,  Washington,  D.C. 
20555,  will  normally  be  received  in  time 
to  be  considered  at  this  meeting.  Com¬ 
ments  should  be  based  on  the  final  r^iort 
of  the  Reactor  Safety  Study,  copies  of 
which  are  available  for  public  inspection 
at: 

1.  The  NRC  Public  Document  Room.  1717  H 
Street.  N.W.,  Washington,  20565. 

a.  The  NRC’s  five  Regional  Offices  of  In¬ 
spection  and  Enforcement: 

Region  I,  631  Park  Avenue,  King  of  Prussia. 
Pa.  19406. 

Region  n.  Suite  1217,  230  Peachtreet  Street, 
AUanta,  Oa.  30303. 

Region  m,  799  Roosevelt  Road.  Glen  EUyn, 
Ill.  60137. 

Region  IV,  Suite  1000,  611  Ryan  Plaza  Drive, 
Arlington,  Tx.  76012. 

Region  V,  Suite  202, 1990  N.  California  Boule¬ 
vard.  Walnut  Creek.  Calif.  94596. 

Copies  of  the  Final  Report  may  be  ob¬ 
tained  from : 

UB.  Nuclear  Regulatory  Commission,  CNBce 
of  Nuclear  Regulatory  Research,  Probabilis¬ 
tic  Analysis  Branch.  Att:  Melea  S.  Fogle 
(telephone;  301-492-8377),  7736  Old 

Georgetown  Road,  Bethesda,  Md.  90014. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
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request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres¬ 
entation  time  so  that  appropriate  ar¬ 
rangement  can  be  made.  The  time  allot¬ 
ted  for  such  statements  will  be  at  the 
discretion  of  the  Chairman.  The  Review 
Group  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  23,  1977  to  the  Office  of  Policy 
Evaluation  (telephone  202/254-5184, 
Attn:  Dr.  John  H.  Austin)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Review  Group. 

(e)  Statements  of  views  or  expressions 
of  opinion  made  by  members  of  the  Re¬ 
view  Group  at  open  meetings  are  not  in¬ 
tended  to  represent  final  determinations 
or  beliefs. 

(f )  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 
Recordings  will  not  be  permitted  during 
the  meeting. 

(g)  A  copy  of  the  minutes  of  the  meet¬ 
ing  will  be  available  for  inspection  on  or 
after  October  24, 1977,  at  the  NRC  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

Dated:  August  8, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-23120  Piled  8-8-77:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  34-13821;  Pile  No.  SR- NYSE  76- 

341 

(Release  No.  34-13821;  Pile  No. 
SR-NYSE-76-341 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  ^15 
U.S.C.  78s(b)  (1),  as  amended  by  PubfL. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  29,  1977  the 
NYSE  filed  Amendment  No.  1  to  the  pro- 
piosed  change  to  Rule  405  which  was  ini¬ 
tially  filed  with  the  Securities  and  Ex¬ 
change  Commission  on  June  14,  1976 
and  published  in  Securities  Exchange 
Act  Release  No.  34-12674  (July  30,  1976) 
and  41  FR  34136  (August  12,  1976) .  The 
following  incorporates  the  revisions  to 
the  Supplementary  Material  and  consti¬ 
tutes  the  text  of  the  proposed  rule 
change. 


Text  of  Proposed  Rule  Changes 

Rule  405.  (a) — (f)  Every  member  or¬ 
ganization  is  required  to  make  reason¬ 
able  effort  to  ascertain  the  essential  facts 
relative  to  every  customer,  every  account 
and  every  person  holding  power  of  attor¬ 
ney  over  any  account  serviced  by  such 
member  organization. 

(2)  Every  member,  allied  member,  reg¬ 
istered  representative,  or  other  sales  per¬ 
son  (organization!  is  required  [through 
a  general  partner,  a  principal  executive 
or  a  person  or  persons  designated  under 
the  provisions  of  Rule  342(b)(1) 
(112342)]  to  [(1)  Use  due  diligence!  make 
reasonable  effort  to  ascertain  [  learn !  the 
essential  facts  relative  to  every  cus¬ 
tomer,  [every  order,!  every  [cash  or 
margin!  account  [accepted  or  carried  by 
such  organization!  and  every  person 
holding  power  of  attorney  over  any  ac¬ 
count  (accepted  or  carri^  by  such  or¬ 
ganization!  serviced  by  such  member,  al¬ 
lied  member,  registered  representative, 
or  other  sales  person. 

(SUPERVISION  OF  ACCOUNTS) 

(b) — Every  member  organization 
which  services  an  account  is  required 
through  a  person  or  persons  designated 
under  the  protJisions  of  Rule  342  (b)(1) 
to: 

[(2)!  (1)  SupervLse  compliance  with 
the  provisions  of  Rule  405(a)  by  every 
member,  allied  member,  registered  rep¬ 
resentative  or  other  sales  person  of  such 
member  organization  [diligently  all  ac¬ 
counts  handled  by  registered  representa¬ 
tives  of  the  organization!. 

[(3)!  (2)  Specifically  approve  the 

opening  of  an  account  prior  to  or 
promptly  after  the  completion  of  any 
transaction  for  the  account  of  or  with 
a  customer,  provided,  however,  that  in 
the  case  of  branch  offices,  the  opening 
of  an  account  for  a  customer  may  be  ap¬ 
proved  by  the  manager  of  such  branch 
office  but  the  action  of  such  branch  of¬ 
fice  manager  shall  within  a  reasonable 
time  be  approved  by  [a  general  partner, 
a  principal  executive  officer  or!  a  per¬ 
son  [or  persons!  designated  under  the 
provisions  of  Ru!e  342(b)  (1)  (H  2342) . 
The  [member,  general  partner,  officer  or] 
designated  person  approving  the  open¬ 
ing  of  the  account  shall,  prior  to  giving 
[his!  approval,  be  [personally!  informed 
as  to  the  essential  facts  relative  to  the 
customer  and  [to  the  nature  of!  the  pro¬ 
posed  account  and  shall  indicate  [his! 
approval  in  writing  on  a  document  which 
is  part  of  the  permanent  records  of  [  his 
office  or!  the  member  organization. 

*  •  *  Supplementary  Material: 

.10  Application  of  Rule  405  (a)  and 
(b) 

For  purposes  of  this  rule:  (a)  the  mem¬ 
ber,  allied  member,  registered  repre¬ 
sentative  or  other  sales  person  servicing 
an  account  shall  be  deemed  to  be  the  per¬ 
son  having  direct  contact  with  the  cus¬ 
tomer,  i.e.,  the  person  accepting  orders 
or  rendering  reports; 

(b)  in  the  case  of  accounts  that  are 
introduced  to  a  member  or  member  or¬ 
ganization  on  a  disclosed  basis,  the  in¬ 
troducing  organization  shall  be  deemed 
to  be  servicing  the  account. 

.20  Common  Purchase  and  Sale  Ac¬ 
counts 


To  facilitate  the  isolated  and  unsoli¬ 
cited  purchase  or  sale  of  securities  valued 
at  $2,000  or  less  for  a  person  who  does 
not  have  an  account,  member  organiza¬ 
tions  are  not  required  to  comply  with 
Rule  405  (a)  and  (b)  or  Rule  409.  Instead 
a  common  purchase  or  sale  account  may 
be  established  for  this  purpose  provided: 

(d)  In  the  case  of  a  purchase: 

(1)  Full  payment  is  received  prior  to 
the  execution  of  the  order,  except  in  the 
case  of  securities  being  distributed  pur¬ 
suant  to  a  prospectus  or  offering  circular; 

(2)  A  confirmation  is  sent  to  the  cus- 
tomer;  and 

(3>  Prompt  delivery  of  the  security  is 
made  to  the  customer. 

(b)  In  the  case  of  sales: 

( 1 )  The  securities  are  not  part  of  any 
distribution  and  are  received  in  good 
delivery  form  at  or  prior  to  the  entry  of 
the  order  in  the  exact  amount  to  be 
sold; 

(2)  The  customer  is  identified  as  the 
individual  in  whose  name  the  securities 
are  registered; 

(3)  A  confirmation  is  sent  to  the  cus¬ 
tomer;  and 

(4)  Full  payment  to  the  customer  is 
made  on  or  immediately  following  settle¬ 
ment  date. 

The  record  for  transactions  executed 
in  common  purchase  and  sale  accounts 
shall  include:  customer’s,  name  and  ad¬ 
dress,  name  and  amount  of  securities, 
date  and  amount  of  deposit,  if  any.  date 
securities  are  received  or  delivered,  date 
bought  or  sold,  amount  per  share,  total 
amount  debited  or  credited  to  the  ac¬ 
count,  total  amount  of  check  issued  or 
received  by  customer,  and  date  of  dis- 
bursement. 

For  purposes  of  this  rule  the  term 
’’isolated”  shall  mean  no  more  than  five 

(5)  common  purchase  and  sale  account 
transactions  for  a  customer  during  any 
12  month  period,  unless  otherwise  ap¬ 
proved  in  writing  by  the  Exchange. 

[(4)  Common  Sales  Accounts! 

[To  facilitate  the  isolated  liquidation 
of  securities  valued  at  $1,000  or  less  reg¬ 
istered  in  the  name  of  an  individual  who 
does  not  have  an  account,  and  which 
are  not  part  of  any  distribution,  a  mem¬ 
ber  organization  may  sell  the  securities 
through  a  common  sales  account  set  up 
for  the  specific  purpose  of  handling  such 
sales  without  sending  a  periodic  state¬ 
ment  to  the  customer  as  required  by 
Rule  409,  provided: 

(a)  The  customer  is  identified  as  the 
individual  in  whose  name  the  securities 
are  registered, 

(b)  The  securities  are  received  by  the 
member,  at  or  prior  to  the  time  of  the 
entry  of  the  order,  in  the  exact  amount 
to  be  sold  in  good  delivery  form, 

(c)  A  confirmation  is  sent  to  each  cus¬ 
tomer, 

(d)  All  proceeds  of  such  sales  are  paid 
out  on  or  immediately  following  settle¬ 
ment  date,  and 

(e)  The  record  made  in  the  common 
sales  account  includes  as  to  each  tran¬ 
saction:  customer's  name  and  address, 
name  and  amount  of  securities  to  be 
sold,  date  received,  date  sold,  amount 
per  share,  total  amount  credited  to  the 
account,  total  amount  of  check  issued 
to  the  customer  and  the  date  of 
disbursement.! 
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[  *  *  *  Supplementary  Material :  1 

[.10  Application  of  Rule  405  (1)  and 
(3)  (112405). — In  the  case  of  a  margin 
account  carried  by  a  member  organiza¬ 
tion  for  a  non-member  corporation,  defi¬ 
nite  knowledge  should  be  had  to  the  ef¬ 
fect  that  the  non-member  corporation 
has  the  right  under  its  Charter  and  By¬ 
laws  to  engage  in  margin  transactions 
for  its  own  account  and  that  the  persons 
from  whom  orders  and  instructions  are 
accepted  have  been  duly  authorized  by 
the  corporation  to  act  on  its  behalf.  It 
is  advisable  in  each  such  case  for  the 
carrying  organization  to  have  in  its  pos¬ 
session  a  copy  of  the  corporate  Charter, 
By-laws  and  authorizations.  Where  it  is 
not  possible  to  obtain  such  documents, 
a  member  or  allied  member  in  the  mem¬ 
ber  organization  carrying  the  account 
should  prepare  and  sign  a  memorandum 
for  its  files  indicating  the  basis  upon 
which  he  believes  that  the  corporation 
may  properly  engage  in  margin  transac¬ 
tions  and  that  the  persons  acting  for 
the  corporation  have  been  duly  author¬ 
ized  to  do  so.] 

[In  the  case  of  a  cash  account  carried 
for  a  non-member  corporation,  the  car¬ 
rying  member  organization  should  as¬ 
sure  itself  through  a  general  partner  or 
an  officer  who  is  a  holder  of  voting  stock 
that  persons  entering  orders  and  issuing 
instructions  with  respect  to  the  account 
do  so  upon  the  proper  authority.] 

[When  an  agency  account  is  carried 
by  a  member  organization  its  files  should 
contain  the  name  of  the  principal  for 
whom  the  agent  is  acting  and  written 
evidence  of  the  agent’s  authority.] 

[When  Estate  and  Trustee  accounts 
are  involved  a  member  organization 
should  obtain  counsel’s  advice  as  to  the 
documents  which  should  be  obtained.] 

[In  the  case  of  accounts  which  are 
introduced  by  one  member  or  member 
organization  to  another  and  are  carried 
on  a  disclosed  basis,  the  introducer  will 
not  be  held  to  any  responsibility  imder 
Rule  405  (1)  and  (3)  (1  2405)  when  the 
essential  facts  concerning  a  particular 
cusUnner  are  obtained  directly  by  the 
clearing  organization  and  the  opening 
of  the  account  is  approved  by  a  mem¬ 
ber  or  allied  member  in  the  clearing  or¬ 
ganization  “prior  to  or  promptly  after 
the  completion  of  any  brokerage  transac¬ 
tion”  and  that  is  the  understanding  be¬ 
tween  the  two.] 

[As  an  alternative  method  of  han¬ 
dling  the  investigation  and  approval  of 
such  accounts  the  clearing  organization 
may  treat  the  introducing  organization, 
for  the  purposes  of  Rule  405  (1)  and  (3) 
(1  2405),  as  though  it  were  its  branch 
office.  Under  these  circumstances,  the 
introducer  will  learn  the  essential  facts 
with  respect  to  each  customer,  and  a  gen¬ 
eral  partner,  a  principal  executive  officer 
or  a  person  or  persons  designated  under 
the  provision  of  Rule  342(b)  (1)  (1  2342) 
of  the  introducing  organization  will  give 
give  an  approval  for  the  opening  of  the 
account.  The  information  obtained  must 
subsequently  be  passed  upon  by  a  member 
or  allied  member  in  the  clearing  organi¬ 
zation  and  any  further  inquiry  which  the 
clearing  organization  might  feel  is  de¬ 
sirable  should  be  made.  However,  the 
mere  fact  that  the  account  is  being  in¬ 
troduced  by  another  member,  or  member 
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organization  is  not  sufficient  informatl(m 
to  permit  a  monher  allied  member  in 
the  carrying  organization  to  approve  the 
opening  of  the  account.] 

[Information  as  to  the  country  of 
which  a  custcHner  is  a  citizen  is  deemed 
to  be  an  essential  fact.] 

NYSE  Statement  or  Proposed  Rule 
Changes 

Rule  405  currently  requires  every 
member  organization,  through  a  general 
partner,  principal  executive  officer  or 
other  designated  person  to  use  due 'dili¬ 
gence  to  learn  the  essential  facts  relative 
to  every  customer,  order,  and  account 
accepted  or  carried  by  a  member  organi¬ 
zation.  The  Rule  further  provides  for  the 
supervision  of  accounts  handled  by  reg¬ 
istered  representatives  and  the  approval 
of  all  new  accounts.  The  supplementary 
material  of  the  Rule  contains  provisions 
for  common  sales  accounts,  treatment  of 
cash  and  margin  accounts  carried  for 
non-member  corporations,  and  delinea¬ 
tion  of  responsibilities  of  introducing 
and  carrying  member  organizations  for 
compliance  with  the  provisions  of  the 
Rule  for  accounts  carried  on  a  disclosed 
basis. 

Because  the  essential  facts  and  meth- 
(xls  of  supervision  involve  so  many  vari¬ 
ables,  the  requirements  have  intention¬ 
ally  been  left  somewhat  broad.  The  Ex¬ 
change’s  approach  has  been  to  provide 
member  organizations  with  a  set  of  basic 
guidelines  upon  which  they  must  expand 
appropriately  in  order  to  protect  the 
firm’s  financial  position,  thereby  insur¬ 
ing,  in  any  situation,  that  the  Exchange’s 
facilities  are  being  utilized  properly. 

Since  the  inception  of  Rule  405,  sub¬ 
stantially  increased  product  lines,  great¬ 
ly  expanded  markets  and  a  dramatic 
growth  in  the  number  of  broker/dealer 
participants  in  the  industry'  have  signifi¬ 
cantly  changed  the  complexion  of  the 
business.  Continuing  technological  ad¬ 
vances,  proliferation  of  legal  liabilities, 
and  the  trend  toward  broker/dealer 
specialization  in  specific  aspects  of  the 
business,  point  to  the  appropriateness  of 
reviewing  the  applicability  and  effective¬ 
ness  of  the  various  provisions  of  the 
Rule.  ’The  proposed  amendments  (X)n- 
tained  herein  are  designed  to  conform 
the  Rule  with  the  numerous  interpreta¬ 
tions  of  the  many  facets  of  Rule  405. 

1.  Place  initial  responsibility  to  learn 
the  essential  facts  upon  the  individual 
handling  the  account.  Rule  405  currently 
places  the  responsibility  for  learning  the 
essential  facts  relative  to  every  customer, 
order,  cash  or  margin  account  or  person 
holding  power  of  attorney  upon  a  gen¬ 
eral  partner,  a  principal  executive  officer, 
or  person  designated  supervisory  respon¬ 
sibility  under  Rule  342.  ’These  procedures 
would  be  more  efficiently  and  exp^iti- 
ously  accomplished  if  initial  responsibil¬ 
ity  to  obtain  the  essential  facts  rested 
with  the  individual  handling  the  accoimt 
(usually  a  registered  representative).  A 
more  thorough  initial  investigation 
would  avert  many  problems  that  (^n 
arise  if  detailed  investigation  is  put  off 
until  final  approval  of  an  account. 

Member  organization  procedures  for 
collecting  and  learning  essential  facts 
and  recommending  securities  transac- 
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tions  are,  for  the  most  part,  accomplished 
by  the  individual  registered  representa¬ 
tive,  member  or  allied  member  who  actu¬ 
ally  services  the  account.  As  a  practical 
matter,  the  Exchange  has  taken  the  posi¬ 
tion  that,  where  a  member  organization 
requires  a  registered  representative  to 
obtain  the  essential  facts  and  the  regis¬ 
tered  representative  fails  to  do  so.  the 
representative  as  well  as  the  individual 
charged  with  the  supervisory  responsi¬ 
bility  under  the  Rule,  may  be  charged 
wdth  a  violation  of  the  Rule.  The  pro¬ 
posed  amendments  will  conform  the  Rule 
with  its  actual  interpretation  and  en¬ 
forcement. 

The  proposed  amendments  would  re¬ 
place  the  term,  “due  diligence”,  with 
“make  reasonable  inquiry”  because  of  the 
implications  attached  to  “due  diligence” 
in  connection  with  imderwTitings.  Also, 
since  initial  responsibility  for  ascertain¬ 
ing  the  essential  facts  will  now  rest  with 
that  individual  with  direct  customer  con¬ 
tact,  a  new  term  “other  sales  persons”  is 
being  introduced  to  encompass  all  indi¬ 
viduals  who  may  handle  customer  ac¬ 
counts  but  who  are  not  required  to  be 
registered  with  the  Exchange,  such  as 
individuals  engaged  exclusively  in  the 
sale  of  commodities  or  insurance. 

2.  Provide  for  common  purchase  ac¬ 
counts  in  addition  to  common  sales  ac¬ 
counts  for  the  isolated  purchase  or  sale 
of  securities  and  increase  the  maximum 
valuation  of  securities  eligible  to  be  pur¬ 
chased  or  sold  for  an  individual  without 
opening  an  account  from  $1,000  to 
$2,000. 

The  existing  provisions  permitting  the 
isolated  liquidation  of  securities  valued 
at  $1,000  or  less  would  be  moved  from  the 
amended  rule  to  the  Supplementary 
Material  and  would  be  increased  from 
$1,000  to  $2,000  to  refiect  the  Impact  of 
inflation  since  the  provisions  were 
adopted  in  1969.  ’These  provisions  were 
originally  intended  to  allow  member  or¬ 
ganizations  to  sell  securities  for  individu¬ 
als  who  had  acquired  small  amounts  of 
stock  other  than  through  the  member 
organization,  e.g.,  through  inheritance, 
stock  of  employer,  etc.  The  Rule  allows 
individuals  to  dispose  of  such  securities 
through  a  member  organization  without 
requiring  the  member  organization  to 
incur  the  expense  involved  in  opening 
and  maintaining  an  account  for  the  indi¬ 
vidual.  The  Exchange  believes  similar 
procedures  should  be  established  for  in¬ 
dividuals  wishing  to  make  small  isolated 
purchases  of  securities  on  a  cash  basis. 
'The  text  of  these  provisions  has  been 
rewritten  to  improve  clarity,  but  the 
procedures  remain  unchanged. 

3.  Eliminate  Supplementary  Material 
which  is  no  longer  applicable.  The 
amendments  would  eliminate  the  Sup¬ 
plementary  material  (Rule  405.10)  deal¬ 
ing  with  the  responsibilities  of  introduc¬ 
ing  and  carrying  member  organizations 
for  ascertaining  the  essential  facts  and 
approving  new  accounts.  ’The  amended 
Ride  would  assign  these  responsibilities 
to  the  servicing  member  organization — 
i.e.,  the  member  organization  accepting 
the  account  from  the  custcmier.  ’This 
change  would  be  ccxisistent  with  estab¬ 
lishing  a  logical  progression  of  responsi¬ 
bility.  since  the  introducing  firm  gen- 
eralh^  undertakes  the  gathering  of  new 
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account  information;  collection  of  all 
documentatton  and  aerreemmts  neces¬ 
sary  to  sustain  the  account,  supervision 
of  personnel  handling  accounts,  re¬ 
sponsibility  for  recommendatimis  made 
by  salesmen  and,  in  most  instances,  ex¬ 
ecutes  the  order,  reporting  the  execution 
to  the  carrying  member  organization. 
The  carrying  member  organization,  how¬ 
ever,  would  retain  responsibility  for  com¬ 
pliance  with  Regulation  T  (margins) 
and  would  continue  to  bear  the  capital 
burden  for  the  introduced  accounts. 
Other  functions  and  responsibilities  in¬ 
herent  in  the  carrying  relationship  could 
still  be  contractually  allocated. 

In  the  past,  the  Exchange  has  always 
had  a  higher  net  capital  minimum  dollar 
amoimt  requirement  for  its  members 
than  non-members  have  had  under  SEC 
regulations.  However,  the  new  SEC  Uni¬ 
form  Net  Capital  Rule  [17  <JFR  §  240.- 
15c3-ll  imposes  similar  capital  require¬ 
ments  on  all  requirements  on  all  regis¬ 
tered  broker/dealers  who  do  business 
with  the  public.  This  uniform  capital  re¬ 
quirement,  coupled  with  the  proposed 
amendments  to  Rule  405,  imderlle  the 
proposal  that  member  organizations  not 
be  required  to  be  responsible  for  ascer¬ 
taining  detailed  essential  facts  for  ac¬ 
counts  introduced  by  ntm-member 
organizations  for  which  they  perform 
carrsdng  fimctions  only. 

Supplementary  material  containing 
suggested  procedures  for  the  handling 
of  cash  and  margin  accounts  for  non- 
m«nber  corporations,  agency,  estate  and 
trust  accounts,  is  being  delet^  from  the 
Rule  and  will  be  more  appropriately 
handled  through  an  Informaticm  Memo. 
NYSE  Statement  of  Basis  Under  the 
Act  op  Proposed  Rule  Changes 
The  proposed  amendments  are  con¬ 
sistent  with  the  principles  embodied 
within  Section  6(b)  (5)  of  the  Act  which 
provides  that  an  exchange  shall  not  be 
registered  as  a  national  securities  ex¬ 
change  unless  its  rules  are  desired  to 
“prevent  fraudulent  and  manipulative 
acts  and  practices.”  The  proposed 
amendments  are  consistent  with  this 
section  in  that  they  enhance  the  ability 
of  Exchange  organizations  to  protect 
their  capital  from  undue  risks  resulting 
from  fraudulent  and  manipulative  acts 
of  customers. 

(i)  Inapplicable. 

(ii)  Inapplicable. 

(iil)  Inapplicable. 

(iv)  Inapplicable. 

(v)  The  proposed  amendments  would 
serve  to  protect  Exchange  member  orga¬ 
nizations’  capital  from  undue  risks  re¬ 
sulting  from  fraudulent  and  manipula¬ 
tive  acts.  (See  Discussion  above.) 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comment  Received  From  Members,  Par¬ 
ticipants  OF  Others  on  Proposed  Rule 
Changes 

One  comment  on  the  proposed  amend¬ 
ments  was  received  from  a  member  orga¬ 
nization  through  the  Securities  Industry 
Association  with  respect  to  a  listing  of 
minimum  ess^tial  facts,  contained  in  a 
preliminary  draft  of  the  proposed 
amendments  that  has  subsequently  been 
removed. 


NYSE  Statement  of  Burden  on 
Competition 

Inapplicable. 

On  or  before  September  13,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  as  to  which  the 
above  mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submissions 
will  be  available  for  insijection  in  the 
Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C, 

Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  at  the  principal  office 
of  the  above  mentioned  self -regulatory 
organization.  All  submissions  should  re¬ 
fer  to  the  file  number  reference  in  the 
caption  above  and  should  be  submitted 
on  or  before  August  29, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  2,  1977. 

[FR  Doc.77-22832  Filed  8-8-77;8;45  am] 


[Rel.  No.  9874;  812-4144] 

CONNECTICUT  GENERAL  LIFE  INSUR¬ 
ANCE  CO.  AND  CG  EQUITY  SALES 
CO. 

Application  for  an  Order  of  Exemption 
July  29,  1977. 

NOTICE  IS  HEREBY  GIVEN  that 
Connecticut  General  Life  Insurance 
Company  (“CG  Life”),  a  Connecticut 
stock  life  insurance  company,  CG  Vari¬ 
able  Annuity  Account  I  (“VAA-I”)  and 
CG  Variable  Annuity  Account  H  (“VAA- 
H”) ,  separate  accounts  of  CG  Life  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”)  as  imlt  investment 
trusts,  and  CG  Equity  Sales  Company 
(“Equity  Sales”),  900  Cottage  Grove 
Road,  Bloomfield,  Connecticut  06115;  the 
principal  underwriter  for  VAA-I  and 
VAA-n  (hereinafter  collectively  re¬ 
ferred  to  as  “Applicants”),  filed  an  ap¬ 
plication  on  June  8,  1977,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi¬ 
sions  of  Sections  22(e),  27(c)(1),  27(d), 
and  27(a)(3)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  by  Ap¬ 
plicants  with  certain  provisions  of  the 
Education  Code  of  the  State  of  Texas, 
to  permit  a  reduction  in  sales  load  where 
contributions  ccxisist  of  proceeds  payable 
under  Insurance  contracts  issued  by  CG 
Life  and  to  permit  a  variance  in  sales 


load  based  upon  a  schedule  of  quantity 
discounts.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  therein  which  are  summa¬ 
rized  below. 

VAA-I  and  VAA-H  are  separate  ac¬ 
counts  of  CG  Life  established  under  the 
laws  of  Connecticut  to  facilitate  the  is¬ 
suance  of  certain  variable  annuity  con¬ 
tracts.  VAA-I  and  VAA-H  are  registered 
under  the  Act  as  unit  investment  trusts. 
Assets  of  VAA-I  and  VAA-II  are  invested 
in  shares  of  Companion  Fund,  Inc.,  and 
Companion  Income  Fund,  Inc.,  diversi¬ 
fied,  open-end  management  investment 
companies  registered  under  the  Act.  Con¬ 
tract  owners  of  VAA-I  and  VAA-II  are 
permitted  to  allocate  purchases  and  ac¬ 
cumulations  between  Companion  Fund, 
Inc.  and  Companion  Income  Fund,  Inc. 
Equity  Sales,  a  broker/dealer  registered 
imder  the  Securities  Exchange  Act  of 
1934,  as  amended,  is  the  principal  under¬ 
writer  of  the  Contracts.  All  of  the  out¬ 
standing  shares  of  Equity  Sales  are 
owned  by  CG  Investment  Management 
Company,  the  advisor  of  Companion 
Fund,  Inc.  and  Companion  Income  Fund, 
Inc,  Both  CG  Life  and  CG  Investment 
Management  Company  are  wholly -owned 
subsidiaries  of  Connecticut  General  In¬ 
surance  Corporation. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in¬ 
stitutions  of  higher  education  to  make 
available  to  certain  employees  an  Op¬ 
tional  Retirement  Program  (“Pro- 
grain”)  ,  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  1973,  the 
Texas  legislature  made  two  amendments 
in  the  Program  legislation,  which  amend¬ 
ments  became  effective  on  June  14,  1973. 
The  statutory  definition  of  the  Program 
was  amended  to  provide  that  the  bene¬ 
fits  of  such  annuities  are  to  be  available 
only  upon  termination  of  emplo3mient 
in  the  Texas  public  institutions  of  high¬ 
er  education,  retirement,  death  or  total 
disability  of  the  participant.  The  other 
amendment  added  a  new  Section  51.358 
to  Subchapter  G  which  also  provides  that 
the  benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies,  ter¬ 
minates  his  employment  due  to  total  dis¬ 
ability,  accepts  retirement,  or  terminates 
employment  in  the  Texas  public  insti¬ 
tutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Univer¬ 
sity  of  Texas  System  (“System”)  re¬ 
quested  the  opinion  of  the  Attorney  Gen¬ 
eral  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  General  rendered  an 
opinion  dated  February  18,  1975,  in  re¬ 
sponse  to  the  System’s  letter.  The  At¬ 
torney  General  interpreted  Section 
51.358  to  prohibit  provisions  in  a  variable 
annuity  contract  issued  in  connection 
with  the  Program  on  or  after  June  14, 
1973,  which  provide  for  making  available 
the  redemption  value  of  such  contract 
prior  to  the  occurrence  of  mie  (rf  tiie 
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conditions  specified  in  the  statute,  i.e., 
termination  of  employment,  retirement, 
death  or  total  disability.  Moreover,  the 
opinion  further  stat^  that  the  prohibi¬ 
tions  of  Section  51. 3w  were  impliedly  in 
effect  upon  the  establishment  of  the  Pro¬ 
gram  (in  1967)  and  that  notwithstanding 
any  language  which  may  be  contained 
in  existing  contracts,  a  participant  in  the 
Program  has  never  had  the  right  to 
redeem  his  annuity  contract  otherwise 
than  in  accordance  with  the  limitations 
described  above.  The  opinion  did  not  af¬ 
fect  the  right  of  a  participant  to  trans¬ 
fer  the  redemption  value  of  his  annuity 
contract  from  one  carrier  to  another;  ac¬ 
cordingly,  the  granting  of  the  relief  re¬ 
quested  in  the  application  would  not 
affect  such  right. 

Sections  27ic)il).  22(e)  and  27(d). 
Section  27(c)  (1)  of  the  Act  makes  it  un¬ 
lawful  for  any  registered  investment 
company  issuing  peri(xiic  payment  plan 
certificates,  or  for  any  depositor  of  or 
imderwriter  for  such  company,  to  sell 
any  such  certificate  unless  such  certifi¬ 
cate  is  a  redeemable  seciulty.  Section 
2(a)  (32)  of  the  Act  defines  "redeemable 
security”  to  mean  any  security  under  the 
terms  of  which  the  holder  upon  its 
presentation  to  the  issuer  or  to  a  person 
designated  by  the  issuer  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer’s  current  net  assets, 
or  the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post- 
p<Hie  the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable  se¬ 
curity  in  accordance  with  its  terms  for 
more  than  seven  days  after  the  tender 
of  such  security  to  the  company  or  its 
agent  designated  for  that  iiurpose  for 
redemption  except  in  certain  prescribed 
circumstances. 

Section  27(d)  of  the  Act  makes  it  un¬ 
lawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the  certificate 
provides  that  the  holder  thereof  may 
surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  the  certificate  and  re¬ 
ceive  in  payment  thereof,  in  cash,  the 
sum  of  (1)  the  value  of  his  account,  and 
(2)  an  amount,  from  such  imderwriter 
or  depositor,  equal  to  that  part  of  the 
excess  paid  for  sales  loading  which  is 
over  15  per  centum  of  the  gross  payments 
made  by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c) 
(1)  and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with  Sec¬ 
tion  51.358  as  it  pertains  to  redemption 
values  imder  Contracts  issued  to  partici¬ 
pants  in  the  Program  subsequent  to  the 
date  of  such  exemptive  order. 

Applicants  assert  that  if  such  exemp¬ 
tions  are  not  granted,  persons  participat¬ 
ing  in  the  Program  effectively  will  be 
denied  an  opportimity  to  select  as  a 
funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas  statute 


for  such  purpose.  Additicmally,  partici¬ 
pants  will  be  unable  to  obtain  the  State’s 
matching  contributicms  for  the  purchase 
of  an  equity-based  retirement  vehicle.  In 
this  respect,  the  Attorney  General’s 
opinion  indicated  that  these  matching 
contributions  will  encourage  participa¬ 
tion  m  the  retirement  plan  but  that  un¬ 
restricted  withdrawals  prior  to  retire¬ 
ment  might  be  detrimental  to  an  effec¬ 
tive  retirement  plan.  In  view  of  the  fore¬ 
going,  Applicants  assert  that  the  Com¬ 
mission  should  grant  the  requested  ex¬ 
emptions  because;  (1)  ’The  limited  re¬ 
striction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program;  (2>  the  re¬ 
strictions  were  not  formulated  nor  sug¬ 
gested  by  Applicants;  and  (3)  partici¬ 
pants’  relinquishment  of  the  full  right  of 
redemption  is  a  reasonable  requirement 
in  exchange  for  the  benefits  bestowed  by 
the  matching  contributions  of  the  State 
of  Texas. 

Applicants  will  ensure  that  appropriate 
disclosure  is  made  to  persons  who  con¬ 
sider  participaticHi  in  the  Program,  in¬ 
forming  them  of  the  restriction  on  the 


If  a  contribution  consists  of  proceeds 
payable  imder  insurance  cqptracts  is¬ 
sued  by  Connecticut  General  (the  death 
benefit  under  life  insurance  policies,  the 
maturity  value  of  endowment  contracts, 
the  cash  value  of  fixed-dollar  life  in- 


Section  27(a)(3).  Section  27(a)(3)  of 
the  Act  makes  it  unlawful  for  any  reg¬ 
istered  investment  company  Issuing  pe¬ 
riodic  payment  plan  certificates,  or  for 
any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate  if 
the  amount  of  the  sales  load  deducted 
from  any  one  of  the  first  twelve  monthly 
payments  exceeds  proportionately  the 
amount  deducted  from  any  other  such 
payment  or  if  the  amount  of  sales  load 
deducted  from  any  subsequent  payment 
exceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  subsequent  pay¬ 
ment. 


availability  of  redemption  values  under 
Contracts  to  be  issued  to  them.  ’This  dis¬ 
closure  will  take  the  form  of  an  appro¬ 
priate  reference  in  each  Prospectus  to  the 
restrictions  on  redemption  of  these  Con¬ 
tracts,  as  well  as  requiring  each  partici¬ 
pant,  as  a  part  of  the  determination  that 
the  sale  of  these  Contracts  is  suitable  for 
that  participant,  to  sign  a  statement  in¬ 
dicating  that  he /she  is  aware  that  these 
restrictions  will  be  placed  c«i  his/her 
Contract  when  it  is  issued.  In  addition. 
Equity  Sales  will  review  all  sales  litera¬ 
ture  that  is  to  be  used  in  conjunction 
with  the  sales  of  these  contracts  for  the 
existence  of  material  reprsentations  that 
are  inconsistent  with  the  restrictions  to 
be  placed  on  these  contracts  and  will  in¬ 
struct  the  salespeople  involved  in  solicit¬ 
ing  in  this  market  specifically  to  bring 
this  restricti(»i  to  the  attention  of  the 
potential  participants. 

Reduced  Sales  Load  for  Insurance 
Proceeds.  Under  the  Contracts  issued  by 
both  VAA-I  and  VAA-n,  sales  and  ad¬ 
ministration  charges  are  deducted  from 
contributions  as  Indicated  by  the  chart 
below : 


surance  and  annuity  contracts  and  lump 
sum  cash  options  available  to  benefi¬ 
ciaries)  ,  a  reduced  sales  and  administra¬ 
tion  charge  is  deducted  from  all  such 
contributions  as  indicated  by  the  follow¬ 
ing  table: 


With  respect  to  Flexible  Payment  De¬ 
ferred  Contracts,  which  are  non-tax- 
qualified  individual  variable  annuity 
contracts  participating  in  VAA-II,  it  is 
possible  that  the  percentage  of  sales  load 
deducted  from  subsequent  payments,  if 
any,  could  be  higher  than  the  percentage 
deducted  from  prior  payments.  This 
could  occur  in  two  instances.  First,  there 
would  be  a  variance  in  sales  loads  if 
insurance  proceeds  constituted  part  of 
the  payments  made.  Thus,  if  payments 
during  the  first  contract  year  amounted 
to  $2,000,  the  deduction  for  sales  and 
administrative  expenses  would  be  at  the 


AdioiiiiI  of  total  iiivostniont  ' 


Horlion  Portion 

ropreefutiiift  r^proscntinft 

!«l«s  charge  a<lniini$tratioii 

(peri'cnt)  charge  (percent) 


Less  than  $10,000 . 

$10,000  but  less  than  $25,000 _ 

$2S,0t)0  bill  less  than  $.50,000 _ 

$.50,000  but  less  than  $100,000... 
$100,000  but  le.ss  than  $2.50,000.. 
$2.50,000  but  less  than  $.500.000.. 
$.500,000  hut  less  than  $l,00t\000 
$l,nn0,0tX)oi  more . 


7.fA) 

A  30 

1.20 

6.0(1 

.5.40 

.60 

\  00 

4.50 

..50 

4.00 

3.60 

.40 

2.70 

.30 

•J.  iA) 

1.80 

.20 

1.  ^4) 

1.35 

.15 

1.(0 

.90 

.10 

'  The  amount  of  total  inve.stineiit  refeis  to  the  total  of  the  conliiliiiiiun  ln'ing  made  plus  the  ciirreiu  value  of  the 
ccouiil,  if  there  is  any. 


Percentage  of  Portion  Portion 

Amount  of  total  inve-tnicnt  '  rfeductlon  representing  representing 

(percent)  sales  charge  administration 

(percent)  charge  (percent) 


.5. 2.5  t.  05  1.  20 

■l.2tl  3.00  .60 

3.  .50  3. 00  .  .50 

2. 80  2. 40  . 40 

2.10  1.80  .3») 

1.40  1.20  .  20 

1.05  .  90  .15 

.70  .60  .10 


'  The  amount  of  total  investment  refers  to  the  total  of  the  contiibulion  being  maile  plus  the  current  value  of  the 
account,  if  there  is  any. 


Less  than  $10,000 . 

$10,000  but  less  than  $25,000 _ 

$25,000  but  less  than  $50,000.... 
$50,000  but  less  than  $100,01X1... 
$100,000  but  less  than  $2.50,01*).. 
$250,000  but  less  than  $.500,000.. 
$500,000  but  less  than  $l,(XX),0(X) 
$1,000,000  or  more . 
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rate  of  7.50  percent.  If  an  additional 
$2,000  were  contributed  later,  and  that 
amount  represented  insurance  proceeds, 
the  percentage  deduction  would  be  at  a 
rate  of  5.25  percent.  Finally,  if  a  third 
$2,000  were  contributed  after  the  above 
two  contributions,  and  if  that  amount 
did  not  consist  of  insurance  proceeds,  a 
7.5  percent  deduction  would  be  applied  to 
that  payment.  This  w'ould  violate  Sec¬ 
tion  27(a)(3).  Second,  there  is  a  pos¬ 
sibility  that  the  percentage  of  sales  load 
deducted  against  a  later  payment  could 
increase  due  to  a  significant  loss  in  the 
accumulation  value  of  units  of  VAA-I 
or  VAA-II.  For  example,  if  the  contract 
owner  contributed  $10,000  as  his  first 
payment,  a  charge  of  6  percent  would 
be  deducted.  If,  due  to  a  decline  in  the 
value  of  the  shares  of  Companion  Fund, 
Inc.  and/or  Companion  Income  Fund, 
Inc.,  the  value  of  units  of  either  account 
were  to  decline  to  a  level  less  than 
$9,000  and  if  an  additional  contribution 
of  $1,000  were  made,  then  the  deduction 
from  the  second  contribution  would  be 
at  a  rate  of  7.50  percent  since  the  amount 
of  total  investment,  as  defined,  would  be 
less  than  $10,000. 

Section  27(a)(3)  of  the  Act  was  de¬ 
signed  to  curb  abuses  associated  with 
front-end  load  arrangements  in  mutual 
fund  contractual  plans.  Applicants  as¬ 
sert  that  the  sales  deduction  schedule 
proposed  to  be  used  here  should  be  ex¬ 
empted  from  Section  27(a)  (3)  of  the 
Act  since  the  schedule  does  not  involve 
a  front-end  load  arrangement,  does  not 
exceed  9  percent  and  therefore  cannot 
lead  to  the  abuses  intended  to  be  curbed 
by  that  Section.  Moreover,  Applicants 
assert  that  the  sales  load  applied  against 
insurance  proceeds  has  been  reduced  in 
accordance  with  the  provisions  of  Rule 
22d-3  which  is  designed  to  permit  cer¬ 
tain  variations  in  variable  amiuity  con¬ 
tract  charges  which  reflect  differences 
in  costs  or  services,  are  not  unfairly  dis¬ 
criminatory  against  any  person  and 
which  are  fully  disclosed.  Applicants  as¬ 
sert  that  the  purpose  behind  the  adop¬ 
tion  of  Rule  22d-3  would  be  defeated 
if  reductions  in  sales  load  were  to  be  dis¬ 
allowed  because  of  conflict  with  Sec¬ 
tion  27(a)(3).  Accordingly.  Applicants 
assert  that  sufficient  grounds  exist  for 
the  issuance  or  an  order  of  exemption 
from  Section  27(a)(3).  An  exemption  is 
therefore  requested  from  Section  27(a) 
(3)  of  the  Act  to  permit  the  schedule  of 
sales  load  deductions  proposed  by  Ap¬ 
plicants. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of  per¬ 
sons,  securities  or  transactions,  from  the 
provisions  of  the  Act  and  Rules  promul¬ 
gated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  23.  1977,  at  5:30  p.m.  submit  to  the 
Commission  in  w’riting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 


issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Elxchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  imder  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  August  23, 
1977,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this  mat¬ 
ter.  including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

irK  Uoc.77-22834  Piled  8  8-77:8:45  am] 


IRel.  No.  13810;  SR-DTC-77-41 

DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 

by  the  Depository  Trust  Company  Relat¬ 
ing  to  Correction  of  Erroneous  Input 

July  29.  1977. 

On  April  21, 1977,  The  Depository  Trust 
Company  (“DTC”),  55  Water  Street, 
New'  York,  New  York  10041;  submitted, 
pursuant  to  Rule  19b-4  under  the  Secu¬ 
rities  Exchange  Act  of  1934  (the  “Act”) . 
Amendment  No.  1 '  to  a  proposed  rule 
change  which  would  establish,  and  set 
fees  for,  a  service  in  which  DTC  em¬ 
ployees  will  correct  evident  errors  or 
omissions  in  input  submitted  by  partici¬ 
pants. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  24781,  May  16.  1977) ,  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  appieared  in  Securities  Ex¬ 
change  Act  Release  No.  34-13509,  May  5, 
1977.  No  letters  of  comment  were  re¬ 
ceived. 

In  addition,  by  letter  dated  July  21, 
1977,  which  has  been  incorporated  in  the 
proposed  rule  change  and  included  in 
the  public  file,  DTC  amended  the  re¬ 
quirements  for  participant  authoriza¬ 
tion  of  the  correction  service. 

TTie  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  applicable  to  registered  clearing 
agencies. 

*  SR-DTC-77-4  was  originally  filed  on 
March  28,  1977. 
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It  is  therefore  ordered,  pursuant  to 
Section  19<b>(2)  of  the  Ac!^,  that  the 
proposed  rule  change  contained  In  File 
No.  SR-<DTC-77-4  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(PR  Doc.77-22835  PUed  a-»-77;8:45  ami 

(Rrt.  No.  20120/ 70-6033 J 

GENERAL  PUBLIC  UTILITIES  CORP. 

Proposed  issue  and  Sale  of  Comnum  Slock 

Pursuant  to  Employee  Stock  Ownership 

Plan  and  Requ^  for  Eioemption  From 

Competitive  Bidding 

AoctrsT  1,  1977. 

NOTICE  IS  HEREBY  GIVEN  thet 
General  Public  Utilities  Corporataon 
(“GPU”) .  260  Cherry  Hill  Road.  Parsip- 
pany,  New  Jersey  07054;  a  registered 
holding  company,  has  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  designat¬ 
ing  Sections  6fa)  and  7  of  the  Act  and 
Rule  50(a)(5)  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

GPU  proposes  to  issue  and  sell  from 
time  to  time  through  December  31, 1980, 
up  to  2,000,000  shares  of  its  authorized 
but  unissued  common  stock  pursuant  to 
a  GPU  syston  companies  (“Employers”) 
Employee  Stock  Ownership  Plan 
(“Plan")  and  related  trust  agreement 
(■“Trust”).  The  proceeds  of  the  sale  will 
be  used  by  GPU -for  additional  invest¬ 
ment  in  its  subsIcUaries,  to  reimburse  its 
treasury  for  prior  investments  in  its 
subsidiaries,  and/or  to  repay  short-term 
indebtedness. 

The  Plan  provides  that  for  each  Plan 
year  for  which  the  Emi^oyers  elect  to 
take  the  additkHial  1%  investment  tax 
credit  under  Section  46<a)  (2)  (B)  (1)  of 
the  Internal  Revenue  Code  (“Code”), 
they  shall  contribute  to  the  TVost  an 
amount  equal  to  the  amount  of  the  addi- 
tional  1%  investment  tax  credit,  but  only 
to  the  extent  that  the  credit  may  actuidly 
be  utilized  by  the  Employers.  If  such  oon- 
tributions  during  the  Plan  year  equal  the 
fun  amount  of  the  additional  1%  invest¬ 
ment  tax  credit,  the  Plan  provides  that 
for  Plan  years  b^inning  on  or  after  Jan¬ 
uary  1.  1977,  the  Employers  win  eon- 
tribute  an  additional  amount  equal  to  the 
amount  of  the  *2%  investment  tax  credit 
under  Section  46(a)  (2)  (B)  (ii)  oi  the 
Code,  but  only  to  the  extent  that  such 
contributions  are  matched,  on  a  d(Alar 
for  dollar  basis,  by  employee  contribu¬ 
tions  under  the  Plan.  AU  sudb  contribu¬ 
tions  by  the  Employers  must  be  made  not 
later  than  30  days  following  the  due  date 
(Including  any  extenslOQs  of  time)  for 
the  filing  of  <H*U’s  consolidated  federal 
tnoome  tax  return. 

All  permanent  employees  of  the  Em¬ 
ployers  with  one  year  ot  service  will  par¬ 
ticipate  in  the  Plan.  Employee  contri¬ 
butions  to  the  Plan  will  be  completely 
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voluntary,  and  will  not  be  a  condition  of 
emloyment  or  of  participation  in  the 
allocation  of  shares  represented  by  the 
initial  1  %  additional  tax  credit. 

An  eligible  employee  will  be  permit¬ 
ted  to  contribute  to  the  Plan  any  aaiount 
which  he  elects,  up  to  6%  of  his  total 
compensation  received  during  any  Plan 
year.  Such  employee  contributions  may 
be  made  not  later  than  the  due  date 
(including  any  extensions  of  time)  for 
the  filing  of  GPU's  consolidated  federal 
income  tax  return. 

All  cash  contributions  to  the  Plan  will 
be  used  by  the  trustee  to  purchase  shares 
of  GPU  common  stock  from  GPU.  The 
trustee  will  be  required  to  make  pur¬ 
chases  with  Employer  contributions  not 
later  than  30  days  foUoa'ing  the  due  date 
(including  any  extaisions  of  time)  for 
the  filing  of  GPU’s  federal  income  tax 
return,  and  to  make  purchases  with  em¬ 
ployee  contributions  forthwith.  The 
shares  of  GPU  common  stock  held  by  the 
trustee  will  participate  in  GPU’s  dividend 
reinvestment  plan. 

Under  the  Plan.  GPU  common  stock 
representing  the  basic  1%  additional  in¬ 
vestment  tax  credit  will  be  allocated  to 
participants  in  proportion  to  their  com¬ 
pensation,  excluding  any  compensation 
exceeding  $1(K).<X)0.  Amounts  represent¬ 
ing  the  further  >2%  investment  tax 
credit  contributed  by  the  Eknployers  will 
be  allocated  in  an  amount  equal  to  the 
contributions  made  by  each  participanL 
If,  however,  total  employee  contributions 
for  a  Plan  year  exceed  the  amount  of 
the  additional  %  investment  tax  credit 
available  to  the  Employers  for  that  Plan 
year,  then  allocations  will  be  made  in 
proportion  to  the  compensation  of  those 
employees  who  have  made  matching  con- 
tributians.  Thus,  for  example,  if  the 
amount  of  investment  tax  credit 
available  to  the  Employers  during  a  Plan 
year  is  such  as  to  match  contributions 
by  employees  who  contribute  up  to  3% 
of  their  omnpensation.  but  not  above, 
there  would  be  no  allocation  with  respect 
to  any  emploome  contributions  in  excess 
of  i%  oompensation.  A  participant  who 
contributed  more  than  3%  of  his  com¬ 
pensation  would  be  permitted  either  to 
withdraw  the  shares  purchased  with  the 
excess  amount  and  with  dividends  on 
such  shares,  or  to  leave  them  deposited 
in  the  Plan  without  any  additional 
matching  contributions  by  the  Employ¬ 
ers.  The  Plan  further  provides  that  an 
allocations  of  Employer  contributions 
are  subject  to  the  overall  contribatloii 
limitations  imposed  by  Section  415  of  the 
Code. 

The  right  of  a  participant  to  his  al¬ 
located  share  of  GPU  common  stock  pur¬ 
chased  under  the  Plan  wifi  be  nemfor- 
feitahle.  but  such  shares  may  not  be  dis¬ 
tributed  prior  to  84  months  after  their 
aHocation.  except  in  cases  of  tennination 
of  employment,  death,  or  disability.  Each 
participant,  may  direct  the  trustee  as  to 
the  manner  in  which  the  shares  of  GBPU 
common  stock  aBocated  to  his  account 
are  to  be  voted  and  as  to  the  exercise 
or  sale  of  any  rights  to  sQbserflM  to  ad¬ 
ditional  shares  of  GPU  common  stock. 
Proceeds  from  the  sale  of  such  subscrip¬ 
tion  rights  win  be  invested  in  additional 
shares  of  GPU  common  stock  for  the 
benefit  of  the  participant. 
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NOTICES 


For  purposes  of  the  Plan  the  fair  mar¬ 
ket  value  of  shares  of  GPU  common  stock 
purchased  with  cash  ccmtributed  shall 
be  determined  by  the  average  of  the 
high  and  low  sales  prices  of  GPU  com¬ 
mon  stock  on  the  New  York  Stock  Ex¬ 
change-Composite  Transactions  listing 
on  the  date  of  purchase. 

Administration  of  the  Plan  will  be 
vested  in  a  Plan  Administrator  desig¬ 
nated  by  the  Employers;  his  duties  will 
include  administration  and  interperta- 
tion  of  the  Plan,  establishing  and  main¬ 
taining  individual  employee  accounts  and 
the  making  of  allocations  thereto  and 
distributions  therefrom.  Under  the  Trust, 
the  trustee  will  be  vested  with  responsi¬ 
bility  for  investing  contributions  made 
under  the  Plan  in  shares  of  GPU  common 
stock  and  will  have  custody  of  the  assets 
of  the  Trust. 

Adoption  of  the  Plan  and  Trust  will 
be  subject  to  qualifications  of  the  Plan 
under  the  Tax  Reduction  Act  of  1975 
and  Section  401(a)  of  the  Code.  The 
Plan  and  Trust  will  also  be  subject  to 
all  applicable  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

GPU  requests  an  exemption  from  the 
competitive  bidding  requirements  of  Rule 
50  under  Rule  50(a)  (5)  for  the  proposed 
issuance  and  sale  of  common  stock  to 
the  Plan. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  ^ven  that  any  inter¬ 
ested  ijerson  may,  not  later  than  August 
25,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  ontrovert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex- 
chsmge  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above  stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law,  by 
certificate)  shoiild  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  beccMne  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commision  may  grant  ex¬ 
emption  from  such  roles  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter.  Including  the  date  of 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary, 

I  PR  Doc.77-22836  Filed  8-8-77:8:46  am] 

[Rel.  No.  9876  812-4140] 

MERRILL  LYNCH  BASIC  VALUE  FUND, 
INC.;  ET  AL. 

Filing  of  Application  for  an  Exemption  to 
Permit  Offers  of  Exchange 

July  29,  1977. 

Notice  is  hereby  given  that  Merrill 
Lynch  Ready  Assets  Trust  (“Trust”), 
Fund”),  Merrill  Lynch  Capital  Fund, 
Inc.  (“Capital  Fund”),  and  Merrill 
Lnch  Ready  Assets  Trust  (“Trust”), 
each  of  which  is  registered  as  an  open- 
end,  diversified,  management  invest¬ 
ment  company  under  the  Investment 
Company  Act  of  1940  (the  “Act”)  (such 
investment  companies  together  with  any 
management  investment  company  orga¬ 
nized  subsequent  to  the  date  of  the  ap¬ 
plication  for  which  Merrill  Lynch 
Funds  Distributor,  Inc.,  One  Liberty 
Plaza  165  Broadway,  New  York,  New 
York  1006;  acts  as  principal  under¬ 
writer  are  referred  to  as  the  “Funds”), 
and  Merrill  Lynch  Funds  Distributor, 
Inc.  (the  “Distributor”)  (collectively  re¬ 
ferred  to  with  the  Funds  as  “Appli¬ 
cants”)  filed  an  application  on  May  25, 
1977,  and  an  amendment  thereto  on  July 
25,  1977,  for  an  order  of  the  Commission 
(1)  pursuant  to  Section  11(a)  of  the  Act 
to  permit  offers  to  exchange  shares  of 
the  Funds  on  a  basis  other  than  their 
relative  net  asset  values,  and  (2)  pur¬ 
suant  to  Section  6(c)  of  the  Act  granting 
an  exemption  from  Section  22(d)  of  the 
Act  in  connection  with  such  exchanges. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  state  that  the  Distributor  is 
a  wholly-owned  subsidiary  of  Merrill 
Lynch  Asset  Management,  Inc.,  which  is 
a  wholly-owned  subsidiary  of  Merrill 
Lynch  &  Co.,  Inc.  which  Is  the  parent  of 
Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated.  The  Distributor  serves  as 
principal  underwriter  for  each  of  the 
existing  Funds.  Applicants  state  that  it 
is  anticipated  that  the  Distributor  will 
act  as  the  principal  underwriter  for  ad¬ 
ditional  register^  management  invest¬ 
ment  companies,  the  shares  of  which 
may  be  sold  at  varying  sales  charges  or 
on  a  no-load  basis. 

Shares  of  the  Capital  Fund  have  been 
publicly  offered  since  October,  1973,  and 
are  sold  with  a  sales  charge  of  6.5%, 
subject  to  reduction  for  purchases  of 
$10,000  or  more.  Shares  of  the  Trust  have 
been  publicly  offered  since  February, 
1975,  and  are  currently  sold  without  a 
sales  charge  although  a  sales  charge  of 
0.8%  was  imposed  from  the  commence¬ 
ment  of  the  public  offerings  imtil  Janu¬ 
ary  29, 1976.  Both  the  Bond  F*und  and  the 
Value  Fund  have  filed  registration  state¬ 
ments  under  the  Securities  Act  of  1933 


which  had  not  become  effective  at  the 
date  of  filing  the  application.  It  is  con¬ 
templated  that  shares  of  the  Bond  Fund 
will  be  sold  with  a  sales  charge  of  3.5%, 
subject  ot  reduction  for  purchases  of 
$10,000  or  more,  and  that  shares  of  the 
Value  Fund  will  be  sold  with  a  sales 
charge  of  4.0%,  subject  to  reduction  for 
purchases  of  $20,000  or  more. 

Applicants  state  that  on  May  12,  1975, 
an  order  requested  by  CTapital  Fund  and 
Trust  (Investment  Company  Act  Release 
No.  8788)  w'as  granted  by  the  Commission 
pursuant  to  Sections  11  and  6(c).  The 
application  states  that  the  order  pursu¬ 
ant  to  Section  11  permitted  Capital 
Fund  to  offer  to  exchange  its  shares  for 
shares  of  Trust  at  net  asset  value,  plus 
an  amount  equal  to  the  difference  be¬ 
tween  the  sales  charge  described  in  the 
prospectus  of  Capital  Fund  and  the  sales 
charge  that  was  paid  on  the  Trust  shares 
being  exchanged.  The  order  did  not  ex¬ 
tend  to  shares  of  the  Trust  previously 
acquired  by  exchange  of  Capital  Fund 
or  shares  of  the  Trust  acquired  by  rein¬ 
vestment  of  dividends  and  distributions 
on  shares  of  the  Trust  acquired  by  an 
exchange  of  Capital  Fund  shares.  Ap¬ 
plicants  further  state  that  the  order 
pursuant  to  Section  6(c)  of  the  Act 
exempted  sales  of  shares  of  Capital  Fund 
pursuant  to  such  offers  of  exchange  from 
the  provisions  of  Section  22(d)  of  the 
Act.  Applicants  submit  that  the  order 
sought  in  this  application  is  substantially 
consistent  with  the  earlier  order  granted 
by  the  Commission. 

To  eliminate  the  necessity  of  obtaining 
further  orders  each  time  a  new  invest¬ 
ment  company  is  organized  for  which 
the  Distributor  acts  as  “principal  under¬ 
writer”,  as  such  term  is  defined  in  Sec¬ 
tion  2(a)  (29)  of  the  Act,  the  Applicants 
propose  that  the  orders  sought  herein 
be  applicable  to  exchanges  of  shares  of 
any  of  the  existing  Funds  and  to  ex¬ 
changes  of  shares  of  any  new  open-end 
diversified  management  investment  com¬ 
pany  subsequently  organized  for  which 
the  Distributor  acts  as  the  principal 
imderwrlter.  It  is  contemplated  that  new 
funds  will  be  added  to  the  Merrill  Lynch 
family  of  funds  and  the  Applicants  con¬ 
tend  that  to  require  that  a  new  order  be 
sought  e£w:h  time  such  a  fund  is  orga¬ 
nized  would  be  unnecessary  and  burden¬ 
some  for  both  the  Funds  and  the  Com¬ 
mission. 

Applicants  propose  that  each  of  the 
Funds  may  elect  to  offer  to  exchange  its 
shares  (“new  shares”)  for  share  (“out¬ 
standing  shares”)  of  any  of  the  other 
Funds  on  the  basis  of  relative  net  asset 
value  at  the  time  of  the  exchange,  plus 
an  amount  equal  to  the  difference,  if  any, 
between  the  sales  charge  previously  paid 
on  the  outstanding  shares  and  the  sales 
charge  payable  on  the  new  shares  if 
such  new  shares  were  purchased  at  the 
time  of  the  exchange  at  their  then  public 
offering  price.  The  sales  charge  on  out¬ 
standing  shares  which  were  acquired 
through  previous  exchanges  shall  include 
the  aggregate  of  the  sales  charge  paid 
on  such  shares  at  the  time  of  the  initial 
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purchase  and  subsequent  excftanges.  The 
application  states  that  for  purposes  of 
the  exchange  privilege,  dividend  rein¬ 
vestment  shares,  which  are  sold  on  a  no- 
load  basis  in  each  of  the  Funds,  shall  be 
treated  as  having  been  sold  with  a  sales 
charge  equal  to  the  sales  charge  paid 
previously  on  the  shares  on  which  the 
dividend  was  paid.  To  be  exchanged 
under  the  Applicants’  proposal,  out¬ 
standing  shares  must  have  a  value 
of  $1,000  or  more  and  have  been 
outstanding  for  at  least  60  days.  In  the 
event  that  a  shareholder  of  a  Fund 
wishes  to  exchange  less  than  all  of  his 
shares  and  the  exchange  involves  a  sales 
charge  differential,  the  shares  exchanged 
first  will  be  those  with  the  least  sales 
charge  differential. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  company 
to  make,  or  cause  to  be  made,  an  offer 
to  the  shareholder  of  a  security  of  such 
company  or  of  any  other  open-end  in¬ 
vestment  company  to  exchange  his  secu¬ 
rity  in  the  same  or  another,  such  com¬ 
pany  on  any  basis  other  than  the  relative 
net  asset  values  of  the  respective  securi¬ 
ties  to  be  exchanged,  unless  the  terms  of 
the  offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment  com¬ 
pany  or  principal  underwriter  thereof 
shall  sell  any  r^eemable  security  issued 
by  such  company  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus.  Applicants  state  that  use 
of  the  exchange  privilege  would  argu¬ 
ably  violate  Section  22(d)  of  the  Act 
since  an  investor  would  be  able  to  pur¬ 
chase  shares  of  the  Funds  without  pay¬ 
ing  the  sales  charge  described  in  their 
respective  prospectuses. 

Applicants  state  that  the  purpose  of 
the  exchange  privilege  proposed  in  the 
application  is  to  provide  shareholders  of 
the  Funds  with  flexibility  in  their  finan¬ 
cial  planning.  When  their  investment 
objectives  change,  the  shareholders  of 
the  Funds  would  be  permitted  to  ex¬ 
change  their  shares  for  shares  of  other 
Funds  without  paying  the  full  sales 
charge  otherwise  applicable.  Applicants 
further  submit  that  the  exchange  privi¬ 
lege  Is  fair  and  equitable  to  all  share¬ 
holders  of  the  participating  Funds. 
Shareholders  will  be  prevented  from  ac¬ 
quiring  shares  of  a  I^nd  with  a  higher 
sales  charge  simply  by  purchasing 
shares  of  a  Fund  with  a  lower  or  no  sales 
charge  and  exchanging  such  shares  for 
shares  in  the  Fund  with  the  higher  sales 
charge  on  the  basis  of  relative  net  asset 
value. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  un¬ 
conditionally  exempt  any  person,  secu¬ 
rity,  or  transaction  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  smy  provision  or  provisions  of  the 
Act  or  any  rule  or  regiilation  thereimder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  aiHX'opriate  in  the  pub- 


NOTICES 

lie  interest  and  consistent  with  the  pro¬ 
tection  of  Investors  and  the  purposes 
falrty  intended  by  the  p(^lcy  and  iMnvl- 
skm  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  lat^*  than  Au¬ 
gust  23,  1977,  at  5:30  p.m.,  submit  to 
(Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
(Commission.  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant (s) 
at  the  address (es)  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  cqse 
of  an  attorney -at-law,  by  certificate) 
.shall  be  filed  contemporaneously  with 
the  request.  As  provid^  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  (Commis¬ 
sion  thereafter  mders  a  hearing  upon 
request  or  upon  the  (Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  oi'dered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Geopoe  a.  Fitzsimmons, 

Secretary. 

IFR  Doc. 77-228.37  Filed  8  8-77; 8; 45  am) 
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OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 

by  the  Options  Clearing  Corporation  to 

Delete  From  Its  By-Laws  Certain  Obso¬ 
lete  Provisions 

ArcesT  1,  1977. 

On  May  26.  1977,  The  Options  Clearing 
Corp.  (“OCC”),  5950  Sears  Tower.  Chi¬ 
cago.  Ill.  60606,  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  a  pro¬ 
posed  rule  cha^e  to  delete  from  OCC’s 
By-Laws  certain  obsolete  provisions  re¬ 
lating  to  option  contracts  expiring  in 
1975. 

In  accordance  with  Slection  19<b>  of 
the  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  was  published  in 
the  F’eoeral  Register  (42  FR  31855, 
June  23.  1977),  and  the  public  was  in¬ 
vited  to  submit  comments  until  July  14, 
1977.  Notice  of  the  filing  and  an  invita¬ 
tion  for  comments  also  appeared  in  Se¬ 
curities  Exchange  Act  Release  No.  13632, 
June  15,  1977.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  (XX 
submission  and  finds  that  the  proposed 
rule  change  .Is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
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regulatloins  thereunder  applicable  to 
registered  clearing  agencies,  and  in  par¬ 
ticular.  the  requirements  of  Section  17A 
and  the  rules  and  regulations  thereunder. 

It  is  Therefore  Ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  Pile 
No.  BBr-CXX-ll-S  be,  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Sui&LEY  E.  Hollis. 

Assistant  Secretary. 

I  FR  Doc.77  22838  Filed  a-«- 77;  8  45  ami 


(Rel.  No.  9873;  812-4145] 

PRUDENTIAL  INSURANCE  CO.  OF  AMER¬ 
ICA  AND  PRUDENTIAL’S  ANNUITY 

PLAN  ACCOUt4T-2 

Application  for  Order  of  Exemption 

July  29,  1977. 

Notice  is  hereby  given  that  Pruden¬ 
tial's  Annuity  Plan  Account-2  (“APA- 
2”) ,  The  Piudentlal  Insurance  Company 
of  America.  Central  Atlantic  Home  Of¬ 
fice,  Welsh  Road  (Rte.  63)  at  the  Penn¬ 
sylvania  Turnpike,  Dresher,  Pa.  19025. 
a  separate  account  of  the  Prudential  In¬ 
surance  Co.  of  America  (“Prudential”*. 
Prudential  Plaza,  Newark.  N.J.  07101, 
and  Prudentisd’s  Annuity  Plan  Ac¬ 
count-2.  registered  under  the  Invest- 
moit  Co.  Act  of  1940  (“Act”)  as  a  unit 
investment  trust,  and  Prudential,  a  New 
Jersey  mutual  life  insurance  company 
that  serves  as  depositor  and  underwriter 
for  APA-2  (hereinafter  collectively  re¬ 
ferred  to  as  “Applicants”),  filed  an  ap¬ 
plication  on  June  8, 1977,  and  an  amend¬ 
ment  thereto  on  July  26.  1977,  pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
granting  exemptions  from  Section  27(a) 
<3)  of  the  Act.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicants  state  that  among  tlie  vari¬ 
able  annuity  contracts  offered  by  Pru¬ 
dential  are  Flexible  Purchase  Payment 
Contracts  and  Single  Purchase  Payment 
Contracts  (“Contracts”)  that  participate 
in  APA-2  and  are  offered  for  use  in  con¬ 
nection  with  pension,  profit-sharing  and 
annuity  purchase  plans,  including  Indi¬ 
vidual  Retirement  Annuities,  intended 
to  qualify  for  special  federal  income  tax 
treatment  under  the  Internal  Revenue 
Code  of  1954.  as  amended.  Values  and 
payments  under  the  Contracts  will  vary 
in  accordance  with  the  investment  result 
of  APA-2,  the  assets  of  which  consist  of 
voting  shares  of  Prudential’s  Gibraltar 
Fund  ("Fund”),  which  is  registered  as 
an  open-end  management  investment 
company  under  the  Act. 

Under  the  Flexible  Purchase  Payment 
Contracts  each  purchase  payment  made 
by  or  on  behalf  of  the  contractholder 
during  any  single  contract  year  is  sub¬ 
ject  to  a  sales  charge  equal  to  the  amount 
of  such  purchase  payment,  less  any  ap¬ 
plicable  taxes,  multiplied  by  the  api^- 
cable  percentage  shown  below: 
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Percentage  of 


payment 

Total  amount  ot  purchase  '  applicable 
payment  (s)  received  as  sales 

during  the  contract  year:  charge 

First  $6,000 . -  8.00 

Next  $5,000 _ _ - .  6.  60 

Next  $10,000 . . .  4.  60 

Excess  over  $20,000 _  3. 50 


Contract  years  commence  on  the  con¬ 
tract  date  printed  on  each  ctmtract  and 
on  anniversaries  thereof.  In  addition,  a 
charge  equal  to  0.25%  of  the  purchase 
payment  is  deducted  from  each  purchase 
payment  for  the  supplemental  death 
benefit  provided  for  by  the  Contract.  A 
transaction  charge  of  $1  will  also  be  de¬ 
ducted  from  each  purchase  payment,  and 
an  annual  contract  fee  of  $7  will  be  de¬ 
ducted  from  the  first  purchase  payment 
received  by  Prudential  during  each  con¬ 
tract  year. 

Applicants  represent  that  no  sales 
charge  will  be  made  upon  that  part  of 
any  purchase  payment  consisting  of  the 
proceeds  of  any  other  Prudential  policy 
or  contract  that  qualifies  for  special  fed¬ 
eral  income  tax  treatment  under  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
other  than  proceeds  consisting  of  any 
policy  or  contract  loan,  periodic  pay¬ 
ment,  cash  dividend  or  dividend  desig¬ 
nated  to  reduce  premiums  or  purchase 
payments.  Furthermore,  applicants  state 
that  any  such  part  of  a  purchase  pay¬ 
ment  that  is  not  subject  to  a  sales  charge 
will  not  be  counted  in  determining  the 
total  amount  of  purchase  payments  re¬ 
ceived  during  the  contract  year  for  pur¬ 
poses  of  calculating  the  sales  charge  with 
respect  to  any  part  of  any  purchase  pay¬ 
ment  that  is  subject  to  the  sales  charge. 

Section  27(a)(3). — Section  27(a)(3) 
of  the  Act  provides  that  no  registered 
investment  company  issuing  iieriodic 
payment  plan  certificates  and  no  deposi¬ 
tor  of  or  underwriter  for  such  company 
may  sell  any  such  certificate  if  the 
amount  of  sales  load  deducted  from  any 
one  of  the  first  twelve  monthly  payments 
exceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  such  payment, 
or  if  the  amount  deducted  from  any  sub- 
.sequent  payment  exceeds  proportion¬ 
ately  the  amount  deducted  from  any 
other  subsequent  payment. 

Rule  27a-2  imder  the  Act  exempts  a 
registered  separate  accoimt,  and  any  de¬ 
positor  of  or  underwriter  for  such  ac¬ 
count.  from  Section  27(a)  (3)  if  the  pro- 
I}ortionate  amount  of  sales  load  deducted 
from  any  payment  during  the  contract 
period  does  not  exceed  the  proportion¬ 
ate  amount  deducted  from  any  prior  pay¬ 
ment  during  the  contract  neriod. 

Applicants  assert  that  since,  under  the 
Flexible  Purchase  Payment  Contracts, 
no  sales  charge  is  assessed  with  respect  to 
that  portion  of  any  purchase  payment 
consisting  of  certain  proceeds  from  other 
Prudential  contracts  or  policies  that 
qualify  for  special  federal  income  tax 
treatment,  and  since  such  proceeds  may 
be  used  to  make  anv  one  or  more  pur¬ 
chase  payments  under  the  Contracts,  It 
is  possible  that  the  sales  losul  paid  upon 
a  purchase  payment  made  during  the 
contract  period  will  exceed  the  sales  load 
on  one  or  more  purchase  payments  made 
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earlier  in  the  contract  period  because  no 
such  proceeds  are  used  to  make  the  later 
payment.  Thus,  the  proportionate 
amoimt  of  sales  load  deducted  from  the 
later  payment  would  exceed  the  pro¬ 
portionate  amount  of  sales  load  deducted 
from  the  earlier  payment. 

Moreover,  applicants  state  that  since 
the  volume  discount  in  the  sales  load 
charged  under  the  Contracts  is  applied 
separately  to  purchase  payments  made 
during  each  contract  year,  it  is  possible 
that  purchase  payments  made  late  in 
any  given  contract  year  will  be  subject 
to  a  sales  load  that  is  lower  than  the 
sales  load  applicable  to  purchase  pay¬ 
ments  made  at  the  beginning  of  any  sub¬ 
sequent  contract  year.  Again,  the  pro¬ 
portionate  amount  of  sales  load  deducted 
from  the  later  payment  would  exceed  the 
proportionate  amount  deducted  from 
the  earlier  payment. 

Applicants  request  an  exemption  from 
Section  27(a)  (3)  of  the  Act  to  permit  the 
deductions  for  sales  charges  as  described 
herein. 

Applicants  state  that  Section  27(a)  of 
the  Act  was  designed  to  limit  the  losses 
that  may  be  incurred  by  the  purchasers 
of  front-end  load  contractual  plans,  who 
do  not  complete  their  purchases  but  in¬ 
stead  terminate  their  plans  prior  to  com¬ 
pletion.  Applicants  further  assert  that 
the  maximum  deduction  from  sales  load 
under  the  Contracts  does  not  exceed  the 
statutory  maximum  of  9%  and  that  the 
Contracts  do  not  provide  for  any  front 
end  loading  arrangement  to  which  Sec¬ 
tion  27(a)  is  directed.  Thus,  applicants 
say,  the  abuses  sought  to  be  curbed  by 
this  provision  of  the  Act  cannot  arise  in 
connection  with  the  sales  load  deduc¬ 
tions  under  the  Contracts.  Applicants 
represent  that  the  lack  of  uniformity  in 
sales  load  under  the  Contracts  is  at¬ 
tributable  not  to  front-end  loading,  but 
rather  to  a  reduction  of  the  loading  for 
purchase  payments  consisting  of  speci¬ 
fied  process  of  other  Prudential  poli¬ 
cies  or  contracts  that  qualify  for  special 
federal  income  tax  treatment,  or  to  a  re¬ 
duction  of  the  loading  by  reason  of  the 
volume  discount  provided  with  respect  to 
each  year’s  purchase. 

Section  6(c). — Section  6(c)  of  the  Act 
authorizes  the  Commission  by  order 
upon  application  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or  transac¬ 
tions,  from  any  provisions  of  the  Act  or 
rules  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
August  24,  1977  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  COTitroverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 


dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli¬ 
cants  at  the  addresses  stated  above. 
Proof  of  service  (by  affidavit  or  in  the 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  24,  1977,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  iwstponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I FU  Doc.77-22839  Filed  8  8-77;  8 : 45  am ) 


(Rel.  No.  9875:  812-4130) 

PUTNAM  OPTION  INCOME  TRUST 

Filing  of  Application  for  Exemption 
July  29,  1977. 

Notice  is  hereby  given  that  Putnam 
Option  Income  Trust  (“Applicant”) ,  265 
Franklin  Street.  Boston,  Massachusetts 
02110,  a  Massachusetts  business  trust 
v/hich  is  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  a  di¬ 
versified,  open-end  management  invest¬ 
ment  company,  filed  an  application  on 
April  29, 1977  and  an  amendment  thereto 
on  July  15,  1977,  pursuant  to  Section 
6(c)  of  the  Act,  for  an  order  declaring 
that  Mr.  Avery  Rockefeller.  Jr.  (“Rocke¬ 
feller”),  Mr,  Donald  J.  Hurley  (“Hur¬ 
ley”),  and  Mr.  Hans  H.  Estin  (“Estin”), 
proposed  trustees  of  Applicant,  each 
shall  no^  be  deemed  to  be  an  “interested 
person”  of  the  Applicant,  or  its  invest¬ 
ment  adviser.  The  Putnam  Management 
Company,  Inc.  (“Adviser”),  or  its  prin¬ 
cipal  underwriter,  Putnam  Fund  Dis¬ 
tributors.  Inc.  (“Underwriter”),  with 
respect  to  Rockefeller,  by  reason  of  his 
being  a  director  of  The  Home  Insur¬ 
ance  Company  (“Home  Insurance”)  and. 
with  respect  to  Hurley  and  Estin.  by 
reason  of  their  being  directors  of  The 
Boston  Company,  Inc.  and/or  Boston 
Safe  Deposit  and  Trust  Company  (“Bos¬ 
ton  Safe”).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicant  states  that  it  is  intended 
that  Rockefeller.  Hurley  and  Estin  will 
become  trustees  as  soon  as  practicable 
(without  calling  a  shareholders  meeting 
for  that  purpose  alone)  if  each  of  them 
is  deemed  not  to  be  an  “interested  per¬ 
son”  of  the  Applicant,  the  Adviser  and 
the  Underwriter  within  the  meaning  of 
Section  2(a)  (19)  of  the  Act.  Sections 
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2(a)  (19)  (A)(v)  and  (B)  (v)  define  an 
“interested  person”  of  an  investment 
company  and  of  an  investment  adviser  of 
or  principal  underwriter  for  an  invest¬ 
ment  company  to  include  any  affiliated 
person  of  any  broker  or  dealer  regis¬ 
tered  xmder  the  Securities  Exchange  Act 
of  1934  (“Exchange  Act”)  Section  2(a) 
(3)  of  the  Act  includes  in  the  definition 
of  an  “affiliated  person”  any  person  di¬ 
rectly  or  indirectly  controlling,  con¬ 
trolled  by  or  imder  common  control  with 
such  other  person. 

AppUcant  states  that  Rockefeller  is  a 
director  of  Home  Insurance  and  of  its 
subsidiary.  Seaboard  Simety  Corporation; 
and  Home  Capital  Services,  Inc.  (“Home 
Capital”),  another  wholly-owned  sub¬ 
sidiary  of  Home  Insurance,  is  a  registered 
broker-dealer  under  the  Exchange  Act. 
Applicant  also  states  that  by  reason  of 
Rockefeller’s  position  as  a  director  of 
Home  Insurance,  Rockefeller  might  be 
considered,  for  purposes  of  Section  2(a) 
(19)  of  the  Act,  to  be  an  affiliated  person 
of  Home  Capital  and,  thus,  an  interested 
person  of  the  Applicant,  the  Adviser,  and 
the  Underwriter. 

Applicant  states  that  Hurley  is  a  di¬ 
rector  of  The  Boston  Company,  Inc.  and 
of  its  subsidiary,  Boston  l^e;  Estin  also 
is  a  director  of  Boston  Safe;  and  The 
Boston  C(Hnpany  Financial  Strategies, 
Inc.,  another  subsidiary  of  The  Boston 
Company,  Inc.,  in  turn  has  a  subsidiary. 
TBCTPS,  Inc.,  which  is  a  registered 
broker-dealer  under  the  Exchange  Act. 
Applicant  also  states  that  because  of 
Hurley’s  position  as  a  director  of  The 
Boston  Company,  Inc.,  and  of  Boston 
Safe,  and  because  of  listin’s  position  as 
a  director  of  Boston  Safe,  each  might  be 
considered,  for  piu*poses  of  Section  2(a) 
(19)  of  the  Act.  to  be  an  affiliated  person 
of  TBCTPS,  Inc.,  and  thus,  an  interested 
person  of  ^.e  Applicant,  the  Adviser,  and 
the  Underwriter, 

Section  10(a)  of  the  Act  prohibits  an 
investment  company  from  having  a  board 
of  trustees  more  than  60%  of  the  mem¬ 
bers  of  which  are  its  interested  per¬ 
sons.  Section  10(b)  (2)  of  the  Act  in  part 
prohibits  an  investment  company  from 
using  as  a  principal  underwriter  any  per¬ 
son  unless  a  majority  of  its  board  of  di¬ 
rectors  are  not  Interested  persons  of  such 
principal  underwriter. 

The  C(Mnmission  has  previously 
granted  orders  (Investment  Company 
Act  Release  No.  8755,  April  11.  1975;  and 
Investment  Company  Act  Release  No. 
9610,  January  17. 1977)  upon  application 
declaring  that  Rockefeller  would  not  be 
deemed  an  “interested  person”  solely  by 
reason  of  his  relationship  with  Home 
Insurance  and  Home  Capital.  Applicant 
submits  that  the  facts  and  representa¬ 
tions  set  forth  in  these  prior  applications 
(File  Nos.:  812-3759  and  812-4026)  con¬ 
tinue  to  be  true  and  correct  and  the 
basis  upon  which  the  prior  orders  were 
granted  would  apply  equally  to  Applicant. 
’The  representations  contained  in  the 
prior  applications  as  applied  to  Rocke¬ 
feller  include  the  following* 

1.  Rockefeller’s  principal  business  is  as 
Senior  Vice  President,  Finance  and  a  Di¬ 
rector  of  OroUer,  Inc.,  a  publishing  firm. 


and  he  is  not  involved  in  the  day-to-day 
operation  of  Home  Capital  and  does  not 
control  nor  is  controlled  by  Home  Capi¬ 
tal.  Home  Capital  trades  in  the  accounts 
of  members  of  The  Home  Group  and 
also  acts  as  an  underwriter  and  dealer 
in  bonds. 

2.  Rockefeller’s  independence  in  acting 
on  behalf  of  such  investment  companies 
would  in  no  way  impaired  because  of  his 
affiliation  with  Home  Insurance.  Rocke¬ 
feller  has  no  connection  with  Home  Capi¬ 
tal  other  than  in  his  capacity  as  a  Di¬ 
rector  of  Home  Insurance  and  Seaboard 
Surety  Corporation. 

3.  Neither  the  Adviser  nor  any  of  the 
then  existing  registered  investment  com¬ 
panies  being  advised  by  the  Adviser  have 
ever  done  any  business  with  Home 
Capital,  and  such  applicants  undertake 
not  to  transact  any  business  with  Home 
Capital  should  the  requested  exemption 
be  granted.  In  view  of  the  large  number 
of  other  bond  dealers  available,  such  ap¬ 
plicants  represent  that  its  portfolio 
transactions  would  not  be  adversely  af¬ 
fected  by  such  underiAking. 

’The  Commission  has  also  previously 
granted  orders  (Investment  Company 
Act  Release  No.  9284,  May  10.  1976;  and 
Investment  Company  Act  Release  No. 
9610,  January  17,  1977)  upon  application 
declaring  that  Hurley  and  Estin  would 
not  be  deemed  to  be  “interested  persons” 
solely  by  reason  of  their  relationships 
with  ’The  Boston  Company,  Inc.  and/or 
Boston  Safe.  Applicant  submits  that  the 
facts  and  representations  set  forth  in  the 
prior  applications  (File  Nos.:  812-3921 
and  812-4026)  continue  to  be  true  and 
correct,  and  the  ba^is  upon  which  the 
prior  orders  were  granted  would  apply 
equally  to  Applicant.  The  representations 
contained  in  the  prior  applications  as 
applied  to  Hurley  and  Estin  include  the 
following: 

1.  Hurley,  a  partner  in  the  law  firm 
of  Goodwin,  Procter  &  Hoar,  serves  as 
a  director  of  Hie  Stop  b  Shop  Com¬ 
panies,  Inc.,  The  Continental  Corpora¬ 
tion,  and  Boston  Old  Colony  Insurance 
Company,  trustee  and  member  of  the 
Board  of  Investment  of  Charlestown  Sav¬ 
ings  Bank,  and  President  of  the  Commit¬ 
tee  of  the  Permanent  Charity  Fund,  Inc., 
Boston.  Estin,  Vice  Chairman  of  North 
American  Management,  Inc.,  is  a  director 
of  Allied  Foods,  Inc.,  Massachusetts  Gen¬ 
eral  Life  Insurance  Company,  and  Yel¬ 
lowknife  Bear  Mines,  Ltd.,  and  Trustee 
of  Children’s  Hospital  Medical  Center. 

2.  'Die  relaticm^ip  of  Hurley  and  Es¬ 
tin  with  TTie  Boston  Company,  Inc.,  Bos¬ 
ton  Safe,  ’Hie  Boston  Company  F^an- 
cial  Strategies,  Inc.,  and  ’TBCFS,  Inc., 
will  not  impair  their  independence  in 
acting  on  behalf  of  such  investment 
companies  and  their  shareholders;  Hur¬ 
ley  and  Estin  will  not  be  directors  or  of¬ 
ficers  of  TBCFS,  Inc.,  and  will  have  no 
authority  or  responsibility  for  manage¬ 
ment  of  the  operation  of  TBCFS,  Inc. 

3.  The  business  of  TBCFS,  Inc.,  will 
relate  primarily  to  the  structuring  and 
placement  or  sale  of  oil  and  gas  pro¬ 
grams  and  other  investment  programs 
and  ventures.  Due  to  the  special  nature 
of  the  type  of  Investments  with  which 
TBCFS,  Inc.  will  be  involved,  such  ap¬ 


plicants  could  not  legally  purchase  or 
sell  such  Investments  from  or  through 
’TBCFS,  Inc.  because  of  Investment  re¬ 
strictions.  Such  {qH>licants  do  not  intend 
to  make  any  such  investments  and. 
moreover,  undertake  not  to  transact  any 
business  with  ’TBCFS.  Inc. 

Applicant  requests  that  an  order  bo 
issued,  pursuant  to  Section  6(c)  of  the 
Act,  declaring  that  (1)  Rockefeller  shall 
not  be  deemed  an  interested  person  of 
Applicant,  the  Adviser  or  the  Under¬ 
writer  within  the  meaning  of  Section  2 
(a)  (19)  of  the  Act  s<rfely  by  reason  of 
his  being  a  director  of  Home  Insurance 
and  Seaboard  Surety  Corporation,  (2) 
Hurley  shall  not  be  deemed  to  be  an  in¬ 
terested  person  of  Applicant,  the  Adviser 
or  the  Underwriter  within  the  meaning 
of  Section  2(a)  (19)  of  the  Act  solely 
by  reason  of  his  being  a  director  of  ’The 
Boston  Company,  Inc.,  and  Boston  Safe, 
and  (3)  E^stin  shall  not  be  deemed  to  be 
an  interested  persem  of  Applicant,  the 
Adviser  or  the  Underwriter  within  the 
meaning  of  Section  2(a)  (19)  of  the  Act 
solely  by  reason  of  his  being  a  director 
of  Boston  Safe. 

Sectiem  6(c)  of  the  Act  provides  in 
part  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au- 
gusut  22,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  Ap¬ 
plicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or.  in 
the  case  of  an  attomey-at-law.  by  cer¬ 
tificate)  shall  be  filed  contemporaneous¬ 
ly  with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  CommlsslOTi.  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FiTzsncMOirs, 
Secretary. 

(PR  Doc.77-22840  FUed  8-8-77;8:45  am) 
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PUTNAM  CONVERTIBLE  FUNa  INC., 

ET  ML. 

Filing  ofr  y^nriicatiaa  foraa  Qa^r  GRanting 
an  Exemption  Fronr  Section 

AmrosT  1,  1977. 

Notice  is  hereby  given  that  Putnam 
Convertible  F\ind.  Inc.,  Putnam  Equities 
Fund,  Inc.,  The  George  Putnam  Pimd  of 
Boston,  The  Putnam  Growth  Fund,  The 
Putnam  Income  Fund.  Inc.,  Putnam  In¬ 
vestors  Fund,  Inc.,  Putnam  Vista  Fund, 
Inc.,  Putnam  Voyager  Fimd,  Inc.  and 
Putnam  Option  Income  Trust  (“Putnam 
F\mds”),  and  Putnam  Fimd  Distribu¬ 
tors,  Inc.  (“Distributors”),  265  Franklin 
Street,  Boston,  Massachusetts  02110; 
(collectively  referred  to  as  “Applicants”) . 
filed  an  application  on  January  27,  1977, 
and  amendments  thereto  on  May  16,  and 
July  29,  1977,  for  an  order,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act”),  exempting  Appli¬ 
cants  from  the  provisions  of  Section  22 
(d)  of  the  Act  and  Rule  22d-l  thereunder 
to  the  extent  necessary  to  permit  sales 
of  shares  of  the  Putnam  Funds  at  net 
asset  value  plus  a  flat  sales  charge  of 
4.5%  of  the  offering  price  to  members 
of  qualified  groups.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  siunmarized  belcw. 

The  Putnam  Funds  are  each  registered 
under  the  Act  as  diversified,  open-end 
investment  companies,  and  are  organized 
as  Massachusetts  corporations  or  estab¬ 
lished  as  Massachusetts  business  trusts. 
The  Putnam  Funds  are  currently  en¬ 
gaged  in  continuous  public  offerings  of 
their  shares  at  public  offering  prices 
equal  to  net  asset  value  plus  a  sales  load 
which  varies  with  the  size  of  the  pur¬ 
chase  from  8.5%  on  an  investment  of 
less  than  $10,000  to  1.0%  on  an  invest¬ 
ment  of  $1,000,000  or  more.  Shares  of 
the  Putnam  Funds  which  are  being  of¬ 
fered  to  the  general  public  in  continu¬ 
ous  offerings  may  be  purchased  from  in¬ 
vestment  dealers  who  are  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  and  who  have 
sales  agreements  with  Distributors,  as 
well  as  directly  from  Distributors. 

Applicants  propose  to  offer  shares  of 
the  Putnam  Funds  to  members  of  quali¬ 
fied  groups,  as  defined  below,  at  a  sales 
charge  rate  which  would  differ  from  the 
sales  charge  rate  currently  in  effect  for 
sales  to  nongroup  purchasers.  Appli¬ 
cants  state  that,  if  the  application  is 
granted,  the  prospectuses  of  the  Putnam 
Funds  would  be  revised  to  provide  initi¬ 
ally  that  members  of  qualified  groups 
may  buy  shares  of  such  funds  at  a  flat 
group  sales  charge  rate  of  4.5%  of  the 
offering  price  without  regard  to  the  size 
of  the  group  investment.  The  application 
states  that  the  Putnam  Funds  reserve 
the  right  to  suspend  or  discontinue  group 
sales  at  any  time,  and  to  vary  the  group 
sales  charge  rate  by  increasing  it  to  as 
much  as  5.5%  of  the  offering  price  or 
decreasing  it  to  as  low  as  3.5%.  Appli¬ 
cants  propose  that  to  be  eligible  for  the 
group  sales  charge  rate,  purchases  by 


suup  members  would  have  to  be  made 
through  a  single  investment  dealer  des¬ 
ignated  by  the  group,  and  initial  pur¬ 
chases  would  have  to  be  transmitted  by 
such  investment  dealer,  although  subse¬ 
quent  purchases  could  be  sent  directly  to 
Distributors.  In  addition,  the  minimum 
investment  requirements  described  in  the 
Putnam  F^inds’  prospectuses  would  be 
applicable  to  purchases  by  any  single 
group  member. 

Under  Applicants’  proposal,  a  “quali¬ 
fied  group”  will  include  the  employees  of 
a  corporation  or  a  sole  proprietorship, 
members  and  employees  of  a  partnership 
or  association,  or  other  organized  groups 
of  persons  (the  members  of  which  may 
include  other  qualified  groups)  provided 
that:  (i)  The  group  has  at  least  25  mem¬ 
bers  cf  which  at  least  10  members  par¬ 
ticipate  in  the  initial  purchase;  (ii)  the 
group  has  been  in  existence  for  at  least 
least  six  months;  (iii)  the  group  has 
some  purpose  in  addition  to  the  pur¬ 
chase  of  investment  company  shares  at 
a  reduced  sales  charge;  (iv)  the  group’s 
sole  organizational  nexus  or  connection 
is  not  that  the  members  are  credit  card¬ 
holders  of  a  company,  policy  holders  of 
an  insurance  company,  customers  of  a 
bank  or  a  broker-dealer,  clients  of  an 
investment  adviser  or  security  holders  of 
a  company;  (v)  the  group  agrees  to  pro¬ 
vide  its  designated  investment  dealer 
access  to  the  group's  membership  by 
means  of  written  communication  or  di¬ 
rect  presentation  to  the  membership  at 
a  meeting  or  not  less  frequently  than  an 
annual  basis;  (vi)  the  group  or  its  in¬ 
vestment  dealer  will  provide  annual  cer¬ 
tification  in  form  satisfactory  to  the 
Putnam  Funds’  shareholder  servicing 
agent  to  the  effect  that  the  group  then 
has  at  least  25  members  and  that  at  least 
10  members  participated  in  group  pur¬ 
chases  during  the  immediately  preced¬ 
ing  twelve  calendar  months;  and  (vii) 
the  group  or  its  investment  dealer  will 
provide  periodic  certification  in  a  form 
satisfactory  to  the  Putnam  Funds’  share¬ 
holder  servicing  agent  as  to  the  eligibil¬ 
ity  of  the  purchasing  members  of  the 
group. 

The  application  provides  that  a  “mem¬ 
ber”  of  a  qualified  group  w'ill  be:  (i) 
Any  group  which  meets  the  requirements 
stated  above  and  which  is  a  constituent 
member  of  a  qualified  group;  (ii)  any 
individual  purchasing  for  his  or  her  own 
accoimt  who  is  carried  on  the  records 
of  the  group  or  on  the  records  of  any  con¬ 
stituent  member  of  the  group  as  being 
a  good  standing  employee,  partner,  mem¬ 
ber  or  person  of  like  status  of  the  group 
or  constituent  member;  or  (iii)  any  fidu¬ 
ciary  purchasing  shares  for  the  account 
of  a  member  of  a  qualified  group  or  a 
member’s  beneficiary.  It  is  represented 
that  Putnam  Funds  prospectuses  would 
also  provide  that  a  member  of  a  qualified 
group  may,  depending  upon  the  value  of 
Putnam  F\inds  shares  owned  or  proposed 
to  be  purchased  by  the  member,  be  en¬ 
titled  to  purchase  shares  of  the  Putnam 
Funds  pursuant  to  the  lower  sales  charge 
rate  applicable  to  non -group  purchases 
rather  than  at  the  group  sales  charge 
rate,  provided  the  member  qualifies  as  a 
person  entitled  to  reduced  non-group 


sales  charges.  Applicants  submit  that 
such  members  would  be  entitled  to  pur¬ 
chase  at  the  lower  rate  provided  that,  at 
the  time  of  purchase,  the  member  or  his 
or  her  investment  dealer  furnishes  in¬ 
formation  sufficient  to  permit  verifica¬ 
tion  that  the  purchase  qualifies  for  the 
lower  rate. 

Section  22(d)  of  the  Act  makes  it  im- 
lawful  for  any  mutual  fimd,  principal 
underwriter  or  dealer  to  sell  shares  of 
such  fund  to  the  public  “except  at  a  cur¬ 
rent  public  offering  price  described  in 
the  prospectus.”  Rule  22d-l  under  the 
Act  provides  for  exemption  from  Section 
22(d)  to  permit  sales  at  reduced  or  no 
sales  charges  in  specified  circumstances. 
Subsection  (b)  of  Rule  22d-l  permits 
sales  to  groups  at  reduced  sales  loads 
based  upon  quantity  dlscoimts  but  does 
not  permit  different  sales  charge  rates 
for  groups  and  non-groups  or  sales 
charges  which  do  not  vary  with  the 
quantity  of  shares  purchased.  Applicants 
assert  that,  absent  an  exemption  from 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder,  the  offering  of  Ehitnam 
Funds  shares  to  qualified  groups  at  sales 
charge  rates  which  do  not  vary  with  the 
quantity  of  shares  purchased  and  which 
are  different  from  the  rates  applicable  to 
non-groups  may  not  be  permissible. 

Applicants  submit  that  the  provision 
of  Rule  22d-l(b)  that  sales  be  based 
upon  a  .scale  of  reducing  sales  loads  ap¬ 
plicable  to  all  purchasers  was  included 
to  prevent  unjust  discrimination  in  the 
distribution  of  mutual  fund  shares.  Ac¬ 
cording  to  the  application,  there  would 
be  no  unjust  discrimination  among  in¬ 
vestors  under  the  group  sales  proposal 
because  differences  in  sales  charges 
would  relate  to  differences  in  both  costs 
and  services.  It  is  stated  that  the  cri¬ 
teria  for  group  sales  were  selected  be¬ 
cause  of  their  relation  to  anticipated  re¬ 
alization  of  economies  of  scale  in  sales 
effort  and  sales  related  expense. 

Applicants  represent  that  the  flat  rate 
of  4.5%  was  selected  with  a  view  toward 
providing  sufficient  incentive  to  invest¬ 
ment  dealers  to  market  the  group  sales 
plan  and  to  continue  to  service  plans' 
which  have  been  started  and  to  afford  to 
group  members  a  non -discriminatory  in¬ 
centive  to  inv'est  under  a  group  plan.  Ap¬ 
plicants  assert  that  group  sales  under 
Rule  22d-l(b)  have  not  occurred  to  any 
significant  degree  principally  for  three 
reasons:  first,  there  is  little  incentive  for 
investors  who  are  members  of  relatively 
small  groups  to  be  the  initial  group  in¬ 
vestors  because  the  benefits  of  reduced 
sales  charges  are  not  available  under 
Rule  22d-l(b)  until  the  aggregate  qiran- 
tity  of  securities  owned  or  being  pur¬ 
chased  by  the  group  reach  certain  levels; 
second,  the  greatest  benefits  of  reduced 
sales  loads  will  be  realized  by  those  in¬ 
vestors  who  do  not  participate  in  group 
purchases  imtil  after  substantial  pur¬ 
chases  have  been  made,  by  other  group 
members;  and  third,  the  incentive  de¬ 
clines  for  investment  dealers  to  solicit 
actively  group  purchases  as  aggregate 
quantities  of  shares  purchased  by  a 
group  increase  and  sales  charges  are 
reduced.  Applicants  contend  that  by  fix- 


FEDERAL  REGISTER,  VOL.  42,  NO.  )  53— TUESDAY,  AUGUST  9,  1977 


NOTICES 


40301 


ing  the  sales  load  at  a  flat  rate,  the  per¬ 
ceived  disincentives  of  group  marketing 
imder  Rule  22-l(b)  would  be  removed 
(a)  by  providing  increased  incentive  for 
initial  participation  in  group  purchases, 
<b)  by  eliminating  “windfall’ sales  charge 
savings  by  subsequent  participants  in 
group  purchases,  and  <c)  by  providing 
sufiBcient  incentives  for  ongoing  sales 
efforts  by  investment  dealers. 

Applicants  submit  that  a  sales  load 
scale  which  declines  below  4.5%  as  ag¬ 
gregate  group  purchases  increase  would 
not  appear  now  to  be  appropriate  be¬ 
cause  it  is  unlikely  that  subsequent  group 
sales  efforts  will  be  significantly  lower 
than  initial  group  sales  efforts.  It  is  as¬ 
serted  that  as  group  memberships 
change,  dealers  will  have  to  expand  a 
sales  effort  equivalent  to  their  initial 
sales  effort  in  order  to  attract  new  group 
members  as  purchsusers.  Applicants  fur¬ 
ther  state  that,  as  sales  loads  decrease 
under  such  a  proposal,  dealer  incentive 
to  make  subsequent  group  sales  ^ill  also 
be  reduced.  Applicants’  proposal  provides 
that  individual  group  members  will  con¬ 
tinue  to  be  able  to  receive  the  benefits  of 
the  present  scale  of  reducing  sales  1o€m1 
applicable  to  non-group  members  if  their 
individual  purchases  within  the  group 
would  entitle  them  to  a  sales  load  below 
the  flat  group  rate.  It  is  submitted  that 
this  is  appropriate  because,  in  most 
cases,  individuals  who  are  purchasing 
large  quantities  of  shares  do  se  on  their 
own  initiative  with  very  little  sales  effort 
required. 

Applicants  represent  that  they  have 
reserved  the  right  to  revise  the  group 
sales  charge  rate  within  certain  limits 
because  the  proposal  is  unique  and  Ap¬ 
plicants  cannot  be  certain  as  to  the  rate 
which  would  be  most  effective  in  terms  of 
providing  incentive  to  both  dealers  and 
group  sales  prospects  and  which  would 
be  ccHnpetitive  as  other  similar  market¬ 
ing  plans  are  developed. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may  condition¬ 
ally  or  unconditionally  exwnpt  any  per¬ 
son  or  class  of  persons  from  any  or  all 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
26, 1977,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certiflcate)  shall  be  filed  con¬ 


temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg- 
ulati<ms  promulgated  ^mder  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commissicm  therafter  orders 
a  hearing  upcm  request  or  upon  the  Com- 
missicm’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

IPR  Doc.77-22841  Piled  8-8-77;8:45  am] 


southern  ATLANTIC  CORP. 

I  Pile  No.  500-1] 

Suspension  of  Trading 

July  27.  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspensicm  of  trading  in  the  securities 
of  Southern  Atlantic  Corporation  being 
trade  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  in¬ 
vestors; 

’Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  3  p.m. 
(E.D.T.)  Ml  July  27, 1977  through  August 
5,  1977. 

By  the  CommissiMi. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.77-22842  Piled  8-8-77;8:46  am] 


[Release  No.  34-13811;  Pile  No. 

8R-Ainex-77-17  J 

AMERICAN  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  July  27, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows : 

Amex’s  Statement  of  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule  Change 

Proposed  Section  1007  of  the  Amex 
Company  Guide  would  provide  a  listed 
company  with  an  opportunity  for  a 
hesu'ing  with  respect  to  an  Exchange 
determination  to  halt  or  suspend  trad¬ 
ing  in  its  securities. 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

Amex’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 


The  purpose  of  the  proposed  rule 
change  is  to  provide  a  procedure  where¬ 
by  a  listed  company  may  obtain  a  review 
of  an  Elxchange  determination  to  halt 
or  suspend  trading  in  its  securities. 

Section  1007  of  the  Amex  Company 
Guide  is  proposed  pursuant  to  SEC  Rule 
12d2-l,  which  empowers  a  national  se¬ 
curities  exchange  to  adopt  rules  concern¬ 
ing  the  suspension  of  trading  of  a  secu¬ 
rity  in  its  market. 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed  rule 
change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

By  September  13,  1977,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri¬ 
ate  and  publishes  its  reasons  for  so  find¬ 
ing  or  (ii)  as  to  which  the  above-men¬ 
tioned  self-regulatory  organization  con¬ 
sents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  (6)  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549. 

Copies  of  Uie  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room.  1100 
L  Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for  in¬ 
spection  and  copying  at  the  principal  of¬ 
fice  of  the  above-mentioned  self-vegula- 
tory  orgranization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
by  August  29, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

August  1,  1977. 

Shirley  E.  Hollis, 
Acting  Assistant  Secretary. 

Exhibit  A 

AMERICAN  STOCK  EXCHANGE,  INC. 

Part  10  (Suspension  and  Delisting)  of  the 
Amex  Company  Guide  is  proposed  to  be 
amended  by  adding  thereto  a  new  Section 
1007  as  follows: 

§  1007.  Suspension  Procedures,  (a)  When¬ 
ever  a  security  has  been  suspended  from  deal¬ 
ings  on  the  Exchange,  the  issuer  of  the  se¬ 
curity  shall  be  given  notice  of,  and  provided 
an  opportunity  to  be  beard  upon,  the  spe- 
clfio  grounds  for  such  suspension.  A  written 
record  shall  be  kept  of  any  such  proceeding. 
Any  final  determination  to  continue  the  sus¬ 
pension  of  the  security  shall  be  supported  by 
a  statement  setting  forth  the  specific 
grounds  on  which  the  determination  is  based. 

(b)  For  the  purpose  of  this  Section,  a 
security  in  which  trading  has  been  halted 
pursuant  to  Rule  22  of  the  American  Stock 
Exchange  shall  be  deemed,  as  of  the  com¬ 
mencement  of  business  on  the  thirty-first 
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day  following  the  day  on  which  trading 
therein  waa  halted,  to  be  suspended  from 
dealings  on  the  B^hange. 

(c)  Nothing  contained  herein  shall  re¬ 
quire  the  Exchange  to  resume  trading  in  a 
secmity  until  such  time  as  the  Exchange 
determines  that  market  conditions  permit 
such  resumption. 

[FB  Doc.77-22833  Piled  8-8-77;8;46  am] 


DEPARTMENT  OF  STATE 

(CM-7/961 

COMMITTEE  ON  OCEAN  DUMPING 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping  Coordinat¬ 
ing  Committee,  will  hold  an  c^n  meet¬ 
ing  at  9  a.m.  on  Tuesday,  September  13, 
1977,  in  Romn  2117  Waterside  Mall,  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  re¬ 
view  position  documents  for  the  second 
consultative  meeting  of  the  Contracting 
Parties  of  the  Convention  on  the  Pre¬ 
vention  of  Marine  Pollution  by  Dumping 
of  Waste  and  Other  Matter,  scheduled 
to  be  held  in  London  September  26-30, 
1977. 

Requests  for  further  informatiixi 
ghniiiri  be  directed  to  Mr.  Alan  Sielen, 
Oceans  Division,  0£Bce  of  International 
Activities,  Environmental  Protection 
Agency,  Wsishington,  DC.  20460.  Mr. 
Sielen  may  be  reached  by  telephone  on 
(202)  755-0533. 

The  Chairman  will  entertain  corn- 
meats  from  the  public  as  time  permits. 

Carl  Tatlor,  Jr., 

Acting  Director 
OMce  of  Maritime  Affairs. 

August  1,  1977. 

[PR  Doc.77-228-18  PUed  8-8-77:8:45  am] 


Agency  for  International  Development 
PRIVACY  ACT  OF  1974 
Amendment  to  System  of  Records 

AGENCY:  Agency  for  International 
Development. 

AC7TION :  Amendment  to  system  of  rec¬ 
ord. 

SUMMARY :  The  system  of  record,  AID- 
19,  “Travel  and  Transportation  Records," 
Is  being  amended  to  include  two  cate¬ 
gories  of  records  which  were  omitted  in 
our  original  publication,  due  to  an  ad¬ 
ministrative  oversight.  Hie  two  cate¬ 
gories  are:  (a)  Travel  Advance,  Em¬ 
ployee  Case  File;  and  (b)  Travel  Advance 
Contrtri  History  File. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  L.  Harper,  Department  of  State, 
Agency  for  mtemational  Develop¬ 
ment,  Office  of  Personnel  and  Man¬ 
power,  WaahingtOB,  DC.  20623. 


SUPPLEMENTARY  IlfPORMATION: 
Pursuant  to  5  U.S.C.  552a(e)(4>,  the 
Agency  for  Intematicmal  DevrfopmMit 
published  its  systems  of  records  at  40  PR 
39463  on  Augrust  27,  1975,  and  amend¬ 
ments  on  October  2,  1975,  November  3, 
1975,  and  September  13,  1976. 

In  reviewing  the  systems  for  annual 
publication,  it  was  discovered  that  an  ad¬ 
ministrative  oversight  caused  two  cate¬ 
gories  of  records  to  be  omitted  from  our 
ssrstem  AID-19,  Travel  and  Transporta¬ 
tion  Records.  The  two  categories  are 
travel  advance,  employee  case  file  and 
travel  advance  control  history  file.  The 
travel  advance,  employee  case  file  is  a 
manual  file  containing  copies  of  travel 
authorizations  and  related  paid  vouchers 
and  coorespondence.  ITie  travel  advance 
control  history  file  is  an  automated  file 
containing  name,  social  security  accoimt 
number,  appropriation  code,  date  isssued, 
and  advance  outstanding.  The  amended 
system  is  published  below  for  your  ready 
reference. 

The  prior  notification  procedure  has 
been  waived  by  tiie  Office  of  Management 
and  Budget.  However,  due  consideration 
will  be  given  to  any  substantive  com¬ 
ments  and  should  be  addressed  to:  De- 
partmmt  of  State.  Agency  for  Interna¬ 
tional  Development,  320  21st  Street  NW., 
Washington,  D.C.  20523. 

Attention ;  Privacy  Liaison  Office. 

Robert  H.  Nooter, 
Deputy  Aministrator,  Designate. 

A.r.D.-19 

.Sysloni  iiainr: 

Travel  and  Transportation  Records. 
S><>lc'ni  loraliunf^: 

a.  Central  Records,  Travel  and  Trans¬ 
portation  Records:  Office  of  Manage¬ 
ment  Operations,  320-21st  Street  NW., 
Washin^on,  D.C> 

b.  Decentralized  Records:  Various 
Washington  offices  and  offices  abroad 
having  responsibilities  for  initiating  re¬ 
quests  for  travel  or  transportation  of 
things.  See  Appendix  A  for  actual  loca¬ 
tion  of  these  offices. 

c.  Travel  Advance  Control  Records  for 
Automated  Files :  Office  of  Data  Manage¬ 
ment,  1875  Connecticut  Avenue  NW., 
Washington,  D.C. 

d.  For  Employee  Case  File:  Employee 
Services  Division,  Office  of  the  Controller, 
1875  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C. 

Categories  of  individuals  covered  by  Uie 
system : 

A.I.D.  employees  and  their  dependents, 
individuals  whose  travel  is  sponsored  or 
paid  for  by  A.I.D.,  and  visitors  to  A.I.D. 
offices  abroad. 

Categories  of  records  in  the  system: 

a.  Central  Records.  Travel  and  Trans¬ 
portation  Records;  travel  authoriza¬ 
tions;  itineraries;  government  bills  of 
lading;  government  transportation  re¬ 
quests;  card  file  pertaining  to  passports, 


travel  and  shipment  of  effects;  and  cor¬ 
respondence. 

b.  Decentralized  Records:  Copies  of 
documents  maintained  in  the  central 
records;  export/ import  permits;  baggage 
declarations;  customs  declarartions;  pass¬ 
ports  and  records  of  applications  for 
visas;  travel  advance  requests;  arrival 
and  departure  notices;  record  of  clear¬ 
ances  prior  to  departure  from  post 
abroad;  packing  lists  and  information  on 
meetings  abroad  including  meeting 
schedules  and  biographical  sketch  of 
attendees. 

c.  Travel  Advance,  Employee  Case  File: 
A  manual  file  containing  copies  (rf  travel 
authorizations  and  related  paid  vouch¬ 
ers  and  correspondence. 

d.  Travel  Advance  Control  History 
File:  Automated  file  containing  name, 
social  security  account  number,  appro¬ 
priation  code,  date  issued,  advance  Issued 
and  advance  outstanding. 

Autliority  for  muinU'nanre  of  the  sjsleiu: 

Foreign  Assistance  Act  of  1961  as 
amended,  esp.  Sec.  621,  636  (a)  and  (b) ; 
Foreign  Ser^e  Act  of  1946  as  amended. 
Sec.  911;  and  Chapter  57.  5  UJ3.C. 

Routine  uses  of  records  maintained  in  the 
tiystrm,  including  categories  of  users 
and  the  purposes  of  such  uses : 

To  commercial  travel,  transportation 
and  shipping  companies  and  agents  for 
makiug  travel,  transportation  and  ship¬ 
ping  arrangements. 

To  U.S.  Treasury  for  payment  of  bills 
and  vouchers. 

To  U.S.  Dispatch  Agents  to  arrange 
shipment  and  clearance  of  effects. 

To  law  enforcement  agencies,  U.S^ 
Government  agencies,  courts,  the  De¬ 
partment  of  State,  foreign  governments 
and  international  agencies.  Members  of 
Congress,  and  individuals’  medical  advis¬ 
ers  for  the  purposes  scet  forth  in  the 
Statement  of  Cxeneral  Routine  Uses  im¬ 
mediately  preceding  these  specific  no¬ 
tices  of  systems  of  records. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  aceesaing,  retnining,  and  cKspoa- 
ing  of  records  in  the  system: 

Storage: 

Paper  copy  in  file  folder,  magnetic  disc 
and  magnetic  tape. 

Retrievabfiity : 

Individual’s  name  or  other  personal 
identifier. 

Safeguards : 

a.  Travel  and  Transportation  Records: 
Biographic  information  and  passports 
kept  in  metal  cabinets  with  three-way 
cmnbinatlon  lock;  records  kept  in  areas 
with  access  limited  to  those  whose  offi¬ 
cial  duties  require  access. 

b.  Travel  Advance  Control  Records; 
For  automated  system,  a  “password”  is 
assigned  to  employees  who  must  have  ac¬ 
cess  in  order  to  perform  their  official 
function.  For  manual  files,  stared  in 
metal  file  cabinet  in  secure  area  with 
access  limited  to  those  whose  official  du¬ 
ties  require  access. 
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Relmrion  and  d^ponal: 

a.  Travel  and  Transportation  Records : 
Retained  for  four  years  and  then  de¬ 
stroyed  by  shredding  or  burning. 

b.  Travel  Advance  Control  Records: 
Retained  or  disposed  of  in  accordance 
with  AJ.D.  Handbook  21,  Part  III,  nor¬ 
mally  seven  (7)  years  after  audit. 

System  manager (s)  and  addresa: 

For  Travel  and  Transportation  Rec¬ 
ords:  a.  Central  Records:  Director.  Of¬ 
fice  of  Management  Operations,  Agency 
for  International  Development,  320  21st 
Street  NW..  Washington.  D.C.  20523. 

b.  Decentralized  Records:  Administra¬ 
tive  and  Executive  officers  and  office  su¬ 
pervisors  in  A.I.D.  Washington  offices 
and  offices  abroad.  See  Appendix  A  for 
actual  location  of  offices. 

For  Travel  Advance  Control  Records: 

c.  Assistant  Controller,  Employees  Serv¬ 
ices  Division,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C. 

Notificulion  procedures 

Requests  by  individuals  cocceming 
the  existence  of  a  record  may  be  ad¬ 
dressed  to:  Director.  Office  at  Personnel 
and  Manpower  (SE^/PM),  Attn:  Pri¬ 
vacy  Liaisem  Officer,  Agency  for  Inter¬ 
national  Development,  320  21st  St.  NW., 
Washington,  D.C.  20523.  or  presented  in 
person  at  State  Annex  No.  2,  515  22nd 
Street  NW.,  Washington.  D.C. 

For  offica  abroad,  to  the  Privacy 
Liaison  C^cer  at  the  applicable  address 
in  Appendix  A. 

Informarion  rrqairrd: 

Individual’s  name,  place  an  date  of 
birth.  The  determination  as  to  the  exist¬ 
ence  of  a  record  will  be  facilitated  by  the 
provision  of  the  individual’s  Social  Secu¬ 
rity  number  and  dates  and  places  of 
service. 

Rccard  across  proredurcs: 

Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the 
same  addresses  as  stated  in  the  Notifica¬ 
tion  Section  above. 

Requests  should  be  accompanied  by 
Information  sufficient  to  identify  the 
individual  pursuant  to  §  215.4(c)  or  (d) 
of  the  Agency’s  Regulations  as  published 
in  this  issue  of  the  Federal  Register. 
Cuntostiiig  record  procedures : 

Written  requests  from  individuals  to 
amend  their  rf!)cord  should  be  mailed  or 
presented  In  person  to  the  same  ad¬ 
dresses  as  stat^  in  the  Notification  Sec¬ 
tion  above. 

Requests  for  review  of  a  refusal  to 
amend  a  record  should  be  made  in  writ¬ 
ing  and  mailed  or  delivered  to:  Adminis¬ 
trator,  Agency  for  International  Devel¬ 
opment,  320  21st  Street  NW.,  Washing¬ 
ton,  D.C.  20523.  Attention:  Executive 
Secretary — ^Privacy  Review  Request. 

Both  the  envelope  and  the  letter 
should  be  clearly  marked  Attention: 
Executive  Secretary — Privacy  Review 
Request. 

Record  soiiree  categories : 

The  individual  concerned  and  A.I.D. 
employees  acting  in  their  offleal 
capacities. 

[FB  Doc.77-19463  FUed  8-8  77:8:45  am] 
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Office  of  ttie  Gecrefaiy 

[Supplsment  To  Department  Circular  Public 
Debt  Sarlea— No.  18-77) 

TREASURY  NOTES  OF  SERIES  B-1984 
Announcement  of  Interest  Rate 

August  4.  1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  August  3,  1977,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular,  Public  Debt  Series. 
No.  18-77,  dated  July  28,  1977,  will  be 
7 ' 4  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  7^4  per¬ 
cent  Treasury  Notes  of  Series  B-1984. 
Interest  on  the  notes  will  be  payable 
at  the  rate  of  7  {4  percent  per  annum. 

David  Mosso. 
Fiscal  Assistant  Secretary. 
[PR  Doc.77-2a912  Piled  8-8-77:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

EXPORT  AUTHORIZATION  LEVELS  FOR 
CERTAIN  COTTON,  WOOL  AND  MAN- 
JIADE  FIBER  TEXTILE  PRODUCTS 
TROM  HONG  KONG 

August  5,  1977. 

AGENCY :  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 
ACTION :  Announcing  export  authoriza¬ 
tion  levels  for  Categories  39  (cotton 
gloves) .  120  (men’s  and  boys'  wool  suits) . 
122  (women’s,  misses’  and  children’s 
wool  coats  and  suits),  124  (wool  slacks 
and  trousers).  223  (man-made  fiber 
blouses,  not  knit) .  and  234/235  (man¬ 
made  fiber  shirts)  from  Hong  Kong  dur¬ 
ing  the  fifteenth-month  period  which 
began  on  October  1,  1976. 

SUMMARY:  In  an  exchange  of  note.s. 
dated  July  25,  1977,  the  Governments  of 
the  United  States  and  Hong  Kimg  ex¬ 
tended  through  December  31.  1977  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  as  amended, 
which  iLTmld  have  expired  on  September 
30,  1977.  Pursuant  to  the  extmsion.  the 
United  States  has  agreed  that  Hong 
Kong  may  isilue  export  authorizations 
for  the  indicated  categories  during  the 
fifteen-month  period  which  began  on 
October  1.  1976  and  extends  through  De¬ 
cember  31,  1977  up  to  the  following 
levels: 


Fifteen-mamth  export 
Category:  authorization  level 

39 _  3.  909.  000  dOK  pair. 

120 _  102,  534  uumbers. 

122 _  125, 000  pieces. 

124 _  250,  000  pieces. 

228  _  749.689  dox. 

234/235  _  812.590  do*. 

238  . .  375.000  doz. 


EFFECTIVE  DATE:  July  27.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


RFG1STCT,  VOl.  47,  HO.  133— TWESOAT.  AUGUST 


Edmond  Callahan.  International  Trade 
{^iieciaUst.  Office  of  Textiles,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  202-377-5423. 

Robitht  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
Department  of  Commerce. 

IFR  Doc.77-23063  Filed  8-8-77:8:45  am) 

INCREASING  IMPORT  RESTRAINT  LEVELS 
FOR  CERTAIN  COTTON  AND  MAN  MADE 
RBER  TEXTILE  PRODUCTS  FROM  THE 
REPUBLIC  OF  CHINA 

August  5,  1977. 

AGENCY :  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACmON:  Increasing  the  levels  of  re¬ 
straint  applicable  to  Categories  45/46  47 
(shirts) ,  50  ^51  (trousers,  slacks  and  outer 
shorts),  and  221  (knit  sweaters  and 
cardigans)  to  account  for  unused  carry¬ 
forward  granted  during  the  agreement 
year  which  began  on  January  1, 1976. 
SUMMARY:  Paragraph  8(a)  (ii)  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  21, 1975. 
as  amended,  between  the  Governments  of 
the  United  States  and  the  Repnblic  of 
(Thina  provides  for  the  api^lcation  of 
carryforward  to  certain  specific  category 
ceilings.  Carry  forward  is  an  amoont  bor¬ 
rowed  from  the  level  of  restraint  appli¬ 
cable  to  the  affected  category  in  the  suc¬ 
ceeding  agreenent  year  and  is  deducted 
from  that  year’s  leveL  The  purpose  of 
this  notice  is  to  advise  that  the  levels  of 
restraint  established  for  CTateguries 
45/46/47.  50/51.  and  221  during  the 
agreement  year  which  began  on  January 
1. 1977  are  being  increased  by  increments 
of  carryforward  granted  in  those  cate¬ 
gories  last  year,  but  no#  used.  The  cur- 
rent-3^r  levels  for  these  categories  re¬ 
flected  reductions  for  the  full  amount  of 
the  carryforward. 

EFFECTIVE  DATE:  August  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  R.  Foote,  International  Trade 
Specialist,  Office  of  Textiles,  UB.  De¬ 
partment  of  Commerce.  Washington, 
D.C.  20230,  202-377-5423. 
SUPPLEMENTARY  INFORMATION: 
On  December  27.  1976,  a  letter  dated  De¬ 
cember  20,  1978  from  the  Chairman  (rf 
the  (Tommittee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis¬ 
sioner  ot  CJustoms  was  published  in  the 
Federal  Register  (41  F.R.  56213),  which 
established  the  levels  of  restrahM  appM- 
caWe  to  certain  specific  categerics  of 
cotton  and  man-made  fiber  textile  prod- 
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ucts,  produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  on  January  1,  1977  and 
extending  through  December  31,  1977. 
The  notice  which  accmnpanied  the  let¬ 
ter,  also  dated  December  20,  1976,  stated 
that  the  levels  of  restraint  established  for 
Categories  45/46/47,  50/51  and  221, 
among  others,  had  been  reduced  to  ac¬ 
count  for  the  full  amount  of  carryfor¬ 
ward  applied  to  those  categories  during 
the  agreement  year  which  began  on  Jan¬ 
uary  1,  1976. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  di¬ 
rects  the  Ccanmissioner  of  Customs  to 
increase  the  levels  of  restraint  estab¬ 
lished  for  Categories  45/46/47,  50/51, 
and  221  by  the  amounts  of  unused  carry¬ 
forward. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Commissioner  of  Cttstoms, 
t>epartment  of  the  Treasury, 

Washington,  D.C. 

August  5,  1977. 

ItaiAR  Mr.  Commissioner;  On  December  20, 
1976,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  of  cotton  and  man¬ 
made  fiber  textile  products  in  certain  speci¬ 
fied  categories,  produced  or  manufactured 
In  the  Republic  of  China  and  exported  to 
the  United  States  during  the  agreement 
year  which  began  on  January  1,  1977,  in  ex¬ 
cess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.^ 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Qeneva  on  December  20,  1973,  pursuant  to 
paragraphs  6  and  8(a)  (11)  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  21,  1976,  as  amended,  be¬ 
tween  the  Governments  of  the  United  States 
and  the  Republic  of  China,  and  in  accwd- 
ance  with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
amend,  effective  on  August  9,  1977,  the  levels 
of  restraint  established  In  the  directive  of 
December  20,  1976  for  cotton  textile  prod¬ 
ucts  in  Categories  45/46/47,  and  50/51  and 
man-made  fiber  textile  products  in  Category 
221  to  the  following  amounts: 


Amended  12-month  level 
Category:  of  restraint* 

45/46/47  -  13,  682,  447  sq  yd  equlv- 

lent. 

50/51  . .  696.087  doz. 

221 . .  3,  953,  982  doz. 


*  The  levels  of  restraint  have  not  been  ad¬ 
justed  to  refiect  any  entries  made  after  De¬ 
cember  31,  1976. 


*  The  term  “adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  May 
21,  1975,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Republic 
of  China  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex¬ 
ceeded  by  designated  percentages;  (2)  these 
levels  may  be  Increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  iqi- 
plicable  category  limit;  and  (3)  administra¬ 
tive  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems. 


The  actions  with  respect  to  the  Govern¬ 
ment  of  the  Republic  of  China  and  with  re¬ 
spect  to  Imports  of  cottton  and  man-made 
fiber  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  U.S.C,  653.  This  letter  will  be  published  in 
the  Federai.  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Refources  and  Trade 
Assistance. 

|FR  Doc.77-23065  Piled  8-8-77;8:45  am] 


REPUBLIC  OF  THE  PHILIPPINES 

Amending  and  Extending  Bilateral  Textile 
Agreement 

August  5,  1977. 

AGENCY;  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACTION:  Amending  and  extending  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  15, 
1975,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Re- 
pulic  of  the  Philippines. 

SUMMARY:  Notes  have  been  exchanged 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philip¬ 
pines  extending  the  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  15,  1975,  as  amended,  for  three 
months,  through  December  31,  1978.  The 
second  agreement  year  will  constitute  the 
15 -month  period  which  began  on  October 
1, 1976  and  extends  through  December  31, 
1977.  Accordingly,  the  specific  levels  of 
restraint  previously  established  for  cot¬ 
ton  textile  products  in  Categories  39 
(gloves,  45/46/47  (men’s  and  boys’ 
shirts),  50/51  (trousers,  slacks  and 
shorts) ,  and  man-made  fiber  textile 
products  in  Categories  214  (gloves),  221 
(sweaters  and  cardigans),  parts  of  224 
(suits  and  suit-type  coats),  225  (body 
supporting  garments),  229  (coats),  and 
237  (suits)  are  being  increased  to  refiect 
the  extended  agreement  period. 

Under  the  terms  of  the  amendment 
specific  levels  of  restraint  are  also  being 
established  for  man-made  fiber  textile 
products  in  Categories  218  (knit  T- 
shirts)  and  part  of  224  (tops  and  vests) 
in  combination  with  Category  219  (other 
shirts,  including  blouses).  Coats  in  Cate¬ 
gory  63  are  being  combined  with  coats  in 
Category  49,  and  dress  shirts  (not  knit) 
in  Category  234  are  being  combined  with 
other  shirts  in  Category  235.  (A  detailed 
description  of  the  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 


Federal  Register  on  February  3, 1975  (40 
FR  5010) ,  as  amended  on  December  31, 
1975  (40  FR  60220),  December  30,  1976 
(41  FR  56881),  January  21,  1977  (42  PR 
3888) ,  and  March  7, 1977  (42  PR  12898) .) 

EFFECTIVE  DATE:  August  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  R.  Foote,  International  Trade 
Specialist,  OfiSce  of  Textiles,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  202-377-5423, 

SUPPLEMENTARY  INFORMATION: 
On  September  27,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
42234)  a  letter  dated  September  22,  1976 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile  Agree¬ 
ments,  which  established  the  levels  of  re¬ 
straint  applicable  to  certain  specified 
categories  of  cotton  and  man-made  fiber 
textile  products,  produced  and  manufac¬ 
tured  in  the  Philippines  and  exported  to 
United  States  during  the  twelve-month 
period  which  began  on  October  1,  1976 
and  extends  through  September  30,  1977. 
In  the  letter  of  August  5, 1977,  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementati(xi  of  Textile  Agree¬ 
ments  directs  the  Commissioner  of  Cus¬ 
toms  to  limit  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  ccmsumption  of  cotton 
textile  products  in  Categories  39,  45/46/ 
47,  49/63  (part),  50/51,  and  man-made 
fiber  textile  products  in  Categories  214, 
218/219/224  (part),  221,  parts  of  224, 
225,  229,  234/235  and  237,  produced  or 
manufactured  in  the  Philippines,  to  the 
desiginated  levels  of  restraint  during  the 
fifteen-month  period  which  began  on  Oc¬ 
tober  1,  1976  and  extends  through  De¬ 
cember  31,  1977. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

Committee  for  the  Implementation  of 
Texttlx  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
DC. 

August  5,  1977. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  September  22,  1976  by  the 
Chairman  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  concerning 
Imports  into  the  United  States  of  certain 
specified  categories  of  cotton  and  man-made 
fiber  textile  products,  produced  or  manufac¬ 
tured  in  the  Philippines.  It  cancels  the  di¬ 
rective  of  May  16,  1977. 

Paragraph  1  of  the  directive  of  Septem¬ 
ber  22,  1976  is  amended,  effective  on  Au¬ 
gust  10,  1977  to  read  as  follows:  “Under  the 
terms  of  the  Arrangement  Regarding  Inter¬ 
national  Trade  in  Textiles  done  at  Geneva 
on  December  20,  1973,  pursuant  to  the  Bila¬ 
teral  Cotton,  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Agreement  of  October  16,  1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines,  and  in  accordance  with  the  pro¬ 
visions  of  Executive  Order  11051  of  March  8, 
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1972,  you  are  directed  to  pcotiUMt.  eltective 
on  Augnat  19^  Id??.  a»d  foe  tbe  ftlteaa-eaoikUi 
period  extendiog  frooa  October  1.  Iftld 
through  December  3U  1977.  autry  Into  the 
United  States  for  consumption  tfnd  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textile  products  In  Categories  30,  45/ 
46/47.  46.63  (part).  50/Sl.  and  man-made 
fiber  textile  piquets  In  Categories  214.  216/ 
219/224  (part).  221.  parts  of  224.  225.  229. 
234/235,  and  237  In  excess  of  the  following 
levels  of  restraint: 


Category: 

39  . . 

45,46/47  _ 

49/63  (part) 

50  51  . . 


214  . 

218  219  224 
(part)  » 

221 

Pt.  224  (only 
T.S.U.S.A.  No. 
380.0420  and 
380.8243). 

Pt.  224  (only 
only  T.S.U.S.A. 
No  380.0402 
and  380.8103) . 

225  . 

229  . . 

a34,’/235  . . - 

237  . . 


Fifteen-month  level  of 
restraint  * 

587,604  doe  pairs. 

5,601,210  sq  yd  equiva¬ 
lent. 

85,136  doe. 

290,232  doz  (with  sub- 
llmits  of  169,528  doz 
each  for  Categories 
50  and  51). 

I, 356,225  doz  pairs. 

II, 292,334  sq  yd  equiva¬ 
lent. 

70,554  doz. 

145,117  Ib. 


160.036  lb. 


3.390.563  doz. 
320.069  doa. 
98.495  doa. 
288.061  numbers. 


^  The  levels  at  restraint  have  not  been  ad¬ 
justed  to  reflect  any  imports  after  Septem¬ 
ber  30,  1976. 

*  In  Category  63.  only  T.S.U.S.A.  Nos.  380,- 
0043,  380.0046.  382.0054  and  382.0056. 

=*  In  Category  224.  onlp  T.S.U.S.A.  Nos.  382,- 
0455  and  382.7879. 


Cotton  textile  products  In  part  of  Cate¬ 
gory  63  (only  T.S.U.S.A.  Nos.  380.0043, 

380.0046,  382.0054  and  382.0056)  and  man¬ 
made  fiber  textile  products  In  Categories 
218,  221,  part  of  224  (only  T.S.U.S.A.  Nos. 
382.0455  and  382.7879)  and  234.  produced  or 
manufactured  In  the  Philippines,  which  have 
been  exported  to  the  United  States  before 
October  1,  1976,  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  In  part  of  Cate¬ 
gory  63  (only  T.S.U.S.A.  Nos.  380.0043, 

380.0046  382.0054  and  382.0058)  and  man¬ 
made  fiber  textile  products  In  Categories 
218,  221,  part  of  224  (only  T.S.U.SA.  Nos. 
382.0455  and  382.7879)  and  234  which  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  before  the  effective  date 
of  this  directive  shall  not  be  denied  entry 
under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  possible  futxire  adjustment  pur¬ 
suant  to  the  provisions  of  the  bilateral 
agreement  of  October  IS.  1975.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philippines 
which  provide.  In  part,  that:  (1)  Within  the 
group  limits,  specific  levels  of  restraint  may 
be  exceeded  by  7  percent  In  any  agreement 
year;  (2)  specific  levels  of  restraint  may  be 
Increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  receiving  year^  ^pli- 
cable  limits;  (3)  administrative  arrange¬ 
ments  or  adjustments  may  be  made  to  re¬ 
solve  minor  problems  arising  la  the  Imple- 
mmtatlon  of  the  agreement.  Appropriate  ad¬ 
justments  under  the  foregoing  provisions  of 


the  btlBtaral  agreement  wUl  be  made  to  to-i 
by  letter. 

A  detailed  description  of  the  categories  and 
rates  of  conversion  into  square  yards  equiv¬ 
alent  was  published  in  the  Federal  Begxstek 
on  ^bruary  3.  1975  (40  FR  5010),  as 
amended  on  December  31,  1075  (40  FR 
60220),  December  30.  1976  (41  FR  56881). 
January  21.  1977  (  42  FR  3888),  and  March  7, 
1977  (42  FR  12898). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  the  Philippines 
and  with  respect  to  imports  of  cotton  and 
man-made  fiber  textile  products  from  the 
Philippines  liave  been  determined  by  the 
Committee  for  the  implementation  of  Tex¬ 
tile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms.  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  rule-making  provisions 
of  5  U.S.C.  553.  This  letter  will  be  published 
in  the  Feoeoal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 

[FR  Doc.77-28127  Filed  8-8-77:10:03  am  j 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  454| 

ASSIGNMENT  OF  HEARINGS 

August  4.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  ijreviously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  C^Bcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatkm 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  ixtstponements  of 
hearings  in  which  they  are  interested. 

FD  27421  Southern  Pacific  Transportation 
Co. — Common  Use  of  Terminal  Facilities — 
Union  Pacific  Railroad  Co.  &  Burlington 
Northern,  Inc.,  now  being  assigned  Octo¬ 
ber  31,  1977  (2  weeks)  for  hearing  In  Port¬ 
land,  Oregon,  in  a  bearing  room  to  be  later 
designated. 

MC  139381,  Spirit  of  ’76  Overland  Express, 
Inc.,  now  assigned  September  14,  1977,  at 
Los  Angeles,  California,  and  will  be  held 
in  Room  324,  Coiurthouse  Building,  312 
North  Spring  Street. 

MC  142467,  Hugh  A.  MltchelU  d.bA.  Mitchell 
Special  Emergency  Hauling  Service  now 
assigned  September  20,  1977,  at  Greenville, 
Mississippi  and  will  be  held  In  the  Grand 
Jury  Room.  Room  321,  U.S.  Courthouse  & 
Post  Office.  305  Main  Street. 

MC  63973  Sub  17.  Kaler  Freight  Lines.  Inc., 
now  assigned  September  19.  1977,  at  Des 
Moines.  Iowa  and  wlU  be  held  In  Room  iOS, 
Federal  Building.  210  Walnut  Street. 
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MC  29120  Sub  196,  All-Amarican,  Inc.,  now 
assigned  September  19,  1977  at  Des  Moines, 
and  will  be  held  in  Room  453,  Federal 
Building.  210  Walnut  Street. 

MC  129537  Sub  15,  Reeves  Transp>ortatlon 
Co.,  now  assigned  September  28.  1977,  at 
Atlanta.  Georgia  and  wtU  be  belli  In  Boom 
305.  1252  West  Peachtree  Street  N.W. 

MC  730  Sub  373.' Pacific  Intermountain  Ex¬ 
press  Co.,  now  assigned  September  26. 
1977.  at  Des  Moines.  Iowa  and  win  be  held 
in  Hearing  Room  B,  Valley  Bank  Building, 
4th  and  Walnut  Street. 

MC  702  Sub  19,  Bird  Trucking.  Inc.,  now  as¬ 
signed  September  13.  1977.  at  ktedlson. 
Wisconsin,  and  will  be  held  la  Room  426. 
HUl  Farm  State  Office  Building.  4802  Shey- 
bogan  Avenue. 

MC  114211  Sub  284.  Warren  Transport.  Inc., 
now  assigned  September  12.  1977,  at  Des 
Moines,  Iowa,  and  will  be  held  In  Room 
453.  Federal  Building.  210  Walnut  Street. 

AB  6  Sub  16.  Burlington  Northern,  Inc. 
Abandonment  Between  Maryville  and  Bar¬ 
nard.  in  Nodaway  County,  Missouri  now 
assigned  September  13.  1977  at  Maryville. 
Missouri,  and  will  be  held  at  the  City  Hall. 
415  North  Market  Street. 

MC  108207  Sub  456.  Frozen  Pood  Express. 
Inc.,  now  assigned  September  15.  1977.  at 
Kansas  City,  Missouri,  and  will  be  held  In 
Room  609.  Federal  Office  Building.  911 
Walnut  Street. 

MC-F  13129.  Kaw  Transport  Co. — Control — 
Royal  Transport.  Iqc..  now  assigned  Sep¬ 
tember  19,  1977,  at  Kansas  City,  Missouri, 
and  will  be  In  Room  609,  Federal  Office 
Building.  911  Walnut  Street. 

AB  19  Sub  11.  Fairmont.  Morpmntown  and 
Pittsburgh  Railroad  Company,  and  the 
Baltimore  and  Ohio  Railroad  Company 
Abandonment  Portion  Smlthfield  and 
Masontown  Branch  Between  Strum  and 
Leckrone.  In  Fayette  County,  Pennsyl¬ 
vania.  now  assigned  September  8.  1977,  at 
Unlontown.  Pennsylvania,  and  will  be  held 
at  the  Public  Llbmry,  34  Jefferson  Street. 

No.  36571.  Idaho  Intrastate  Freight  Rates 
and  Charges — 1977  now  assigned  Septem¬ 
ber  7,  1977.  at  Boise.  Idaho,  and  will  be 
held  at  the  Rodeway  Inn.  29Ui  and 
Chlnden  Boulevard. 

MC  9394.  Tom  E.  Thicker,  an  Indl’.idual — 
Investigation  and  Revocation  of  Certlfl- 
cates,  now  assigned  Seotember  ir  loyr,  Rt 
Boise.  Idaho  and  will  be  held  at  the  Bank¬ 
ruptcy  Courtroom  214.  U.S.  Post  Office  and 
Federal  Building,  North  8th  and  Bannock 
Street. 

MC  2860  (Sub-No.  169).  National  Freight. 
Inc.,  now  being  assigned  for  September  12. 
1977  (  2  days),  at  Chicago.  Ill.,  in  Room 
1319,  Everett  McKinley  Dlrksen  Building. 
219  South  Dearborn  Street. 

FF-488.  Retail  Merchants  Consolidation  and 
Distribution  Center,  Inc.,  now  assigned 
for  September  12,  1977,  at  Columbus.  Ohio 
Is  canceled  and  transferred  to  Modified 
Proced\ire. 

MC  142983,  Nobel’s  Service,  Inc.  now  being 
assigned  September  12.  1977  (1  week)  at 
Columbtis,  Ohio,  and  will  be  held  In  Room 
235,  Federal  Building,  85  Marconi  Boule¬ 
vard. 

MC  4405  (Sub-No.  547),  Dealers  Transit, 
Inc.,  now  assigned  October  4.  1977,  at 
Dallas,  Tex.  Is  being  advanced  to  Septem¬ 
ber  15.  1977  (  2  days).  In  Room  5A15-17. 
Federal  Building,  1100  Commerce  Street, 
Dallas,  Tex. 

H.  G.  Homme,  Jr.. 
Acting  Seeretarg. 
[FR  Doc.77-229ao  FilMi  8-8-77:8:45  am| 


9,  1977 


40306 


NOTICES 


(Notice  No.  204] 

MOTOR  CARRIER  BOARD 
TRANSFER  PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  bixAer,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  preceding.  A  protest  must  be 
served  upon  applicants’  representa- 
tive(s),  or  applicants  (if  no  such  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76857,  filed  March  25, 
1977.  Transferee:  DEAN  OF  ITHACA, 
INC.,  311  E.  State  Street,  Ithaca,  New 
York  14850.  Transferor:  Wayne  C. 
Stevens,  Inc.,  990  Sullivan  Street,  Elmira, 
New  York  14901.  Applicant’s  representa¬ 
tive:  John  Moore,  Attorney  at  Law,  200 
William  Street,  E3mira.  New  York  14901. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  No.  MC 
43318  and  MC  43318  (Sub-No.  1),  both 
issued  ^ril  9,  1951,  as  follows:  House¬ 
hold  goods  as  defined  by  the  Commission 
between  Elmira,  N.Y.  and  points  within 
25  miles  thereof,  on  the  one  hand,  and. 
on  the  other,  points  in  Vermont,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Penn¬ 
sylvania,  Maryland,  Virginia,  Ohio,  In¬ 
diana,  Michigan,  Illinois,  West  Virginia, 
and  the  District  of  Columbia.  Transferee 
is  presently  authorized  to  operate  as  a 
common  carrier  imder  Certificate  No. 
MC  45672  and  subs  thereafter.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  tmder  Section  210a(b). 

No.  MC-FC-76971,  filed  May  9,  1977. 
Transferee:  Kenneth  W.  Jensby,  Rural 
Route  2,  Hardy,  Nebraska  68943.  Trans¬ 


feror  :  Dale  Ross,  Rural  Route  3,  Ooncor- 
dia,  Kansas  66901.  Applicant’s  represen¬ 
tative:  Clyde  N.  Christey,  attorney  at 
law,  514  Capitol  Federal  Building.  To¬ 
peka,  Kansas  66603.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  77542,  issued  August  2, 
1972,  as  follows:  Livestock  from  specified 
counties  in  Kansas  to  specified  points  in 
Nebraska  and  Iowa;  agricultural  com¬ 
modities  from  specified  points  in  Mis¬ 
souri  to  Mahaska,  Kans.  and  points  with¬ 
in  30  miles  of  it:  livestock  between  Ma¬ 
haska,  Kans.  and  30  miles  of  it,  on  the 
one  hand,  and,  on  the  other,  Kansas 
City,  Kans.,  Kansas  City  and  St.  Joseph, 
Mo.  and  points  in  Nebraska;  and  junk, 
agricultural  machinery,  grain  bins  and 
parts,  and  windmill  pumps  and  tanks  be¬ 
tween  Mahaska,  Kans.  on  the  one  hand, 
and,  on  the  other,  Lincoln  and  Beatrice, 
Nebr.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

No.  MC-FC-77012.  filed  May  14.  1977. 
Transferee:  EUREKA  TERMINALS. 
INC.,  P.O.  Box  124,  1000  Jericho  Turn¬ 
pike,  New  Hyde  Park,  New  York  11040. 
Transferor:  Bernard  Miller,  (Tillie  Mil¬ 
ler,  heir-at-law)  doing  business  as  Bar¬ 
ney  Miller,  125  Ormonde  Boulevard,  Val¬ 
ley  Stream,  New  York  11580.  Applicant’s 
representative:  Arthiu:  J.  Piken,  Esq., 
One  Lefrak  City  Plaza,  Flushing,  New 
York  11368.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  76536,  issued  September 
8,  1967,  as  follows:  New  furniture  from 
New  York,  N.Y.  to  points  in  Monmouth, 
Middlesex,  Somerset,  Union,  Morris,  Es¬ 
sex,  Passaic,  Bergen,  and  Hudson  Coun¬ 
ties,  N.J.  and  Rockland  County,  N.Y. 
Transferee  is  presently  authorized  to  op¬ 
erate  as  a  contract  carrier  under  Permit 
No.  MC  134896.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-FC-77094,  filed  July  22.  1977. 
Transferee:  East-West  Motor  Freight, 
Inc.,  7270  Hobgood  Road,  Fairbum, 
Georgia,  30213.  Transferor:  Columbine 
Carriers,  Inc.,  1720  East  Garry  Avenue, 
Santa  Ana,  California  92705.  Transfer¬ 
or’s  representative:  Charles  J.  Kimball, 
Kimball  &  Williams,  P.C.,  1600  Sherman 
Street,  Denver,  Colorado  80203.  Trans¬ 
feree’s  representative:  Bruce  Mitchell, 
Suite  375,  3379  Peachtree  Rd.,  NE.,  At¬ 
lanta.  Georgia,  30326.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  in 
Permit,  No.  MC  135185  (Sub-No.  7).  is¬ 
sued  October  31,  1972,  as  follows:  Mate¬ 
rials,  supplies,  and  equipment  utilized  by 
hospitals,  nursing  homes,  health  care 
centers,  and  laboratories,  from  points  in 
that  part  of  California,  in  and  south  of 
the  San  Luis  Obispo,  Kem,  and  San  Ber¬ 
nardino  Counties,  Calif.,  to  Chamblee, 
Ga..  and  Miami,  Fla.,  and  from  points  in 
Georgia  and  Florida  to  points  in  that 
part  of  California  in  and  south  of  San 
Luis  Obispo,  Kem,  and  San  Bernardino 
Counties,  Calif.  The  operations  are  re¬ 


stricted  to  the  transportation  of  ship¬ 
ments  originating  at  or  destined  to  the 
plant  site  or  distribution  facilities  of 
American  Hospital  Supply  Corporation 
and  are  limited  to  a  transportation  serv¬ 
ice  to  be  performed,  under  a  continuing 
contract  or  contracts,  with  American 
Hospital  Supply  Corporation,  of  McGraw 
Park,  Ill.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-PC-77097.  filed  April  27,  1977. 
Transferee:  Joseph  L.  Escobedo  and 
Holly  C.  Escobedo,  d.b.a.  CHOZEN 
TRUCKING  CO.,  1400  E.  Anaheim 
Street,  Wilmington,  Calif.  90744.  Trans¬ 
feror:  Chozen  Trucking  Co.,  Inc.,  1400 
E.  Anaheim  Street,  Wilmington,  Calif. 
90744.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  a  set  forth  in  Certificate  No. 
MC  9057.  issued  April  25, 1955,  as  follows: 
Building  materials,  from  Los  Angeles 
Harbor  and  Long  Beach,  Calif.,  to  points 
in  the  Los  Angeles  Commercial  Zone. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-77112,  filed  May  10,  1977. 
Transferee:  E  Z  FREIGHT  LINES,  a  cor¬ 
poration,  348  Ocean  Avenue,  Jersey  City, 
New  Jersey  07305.  Transferor:  Jaymar 
'Trucking  Co.,  Inc.,  348  Ocean  Avenue, 
Jersey  City,  New  Jersey  07305.  Appli¬ 
cant’s  representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
New  Jersey  08904.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Permit 
No.  MC  139349  (Sub-No.  2)  issued  No¬ 
vember  8,  1974,  as  follows:  Lamps,  light¬ 
ing  fixtures,  and  equipment,  materials, 
and  supplies  used  in  their  manufacture 
and  sale  between  Jersey  City,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nassau,  Suffolk,  Westchester,  Rockland, 
and  Orange  Counties  N.Y.,  Fairfield 
County,  Conn.,  and  Philadelphia,  Pa.; 
between  Jersey  City  and  Kearny,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  Louisiana,  Minnesota,  and 
Texas  and  those  points  in  the  United 
States  east  of  the  Mississippi  River;  be¬ 
tween  Clifton,  North  Bergen,  and  Secau- 
cus,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana,  Minnesota, 
and  Texas  and  those  points  in  the  United 
States  east  of  the  Mississippi  River;  and 
between  Pall  River,  Mass,  on  the  one 
hand,  and,  on  the  other,  specified  states 
and  a  portion  of  the  Unit^  States  east 
of  the  Mississippi  River.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission;  application  has  not  been  filed 
for  temporary  authority  imder  Section 
210a(b). 

No.  MC-FC-77113.  filed  May  6.  1977. 
Transferee:  MOLLOY  BROS.  TRUCK¬ 
ING,  INC.,  151  South  14th  Street,  Lin¬ 
denhurst,  New  York  11757.  Transferor: 
Murphy  Moving  &  Storage,  Inc.,  200 
Middleneck  Road,  Great  Neck,  New  York 
11022.  Applicant’s  representative: 
Ronald  I.  I^apss,  attorney  at  law,  450 
Seventh  Avenue,  New  York,  New  York 
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10001;  Richard  Oates,  attorney  at  lasv. 
400  Jericho  Turnpike,  Jericho,  New  York 
11753.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  22208,  Issued  April  30, 
1959,  as  follows:  Household  goods  as  de¬ 
fined  by  the  Commission  between  New 
York,  N.Y.  and  points  on  Long  Island,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-77147,  filed  May  25.  1977. 
Transferee:  D  &  T  TRANSPORT.  IN¬ 
CORPORATED,  R.R.  No.  4.  Box  54A, 
Mooresville,  Indiana  46158.  Transferor: 
John  Thomas  Loudermilk,  d.b.a.  D  &  T 
Transport.  R.R.  No.  4,  Box  54A,  Moores¬ 
ville,  Ind.  46158.  Applicants’  representa¬ 
tive:  Stephen  M.  Gentry,  1500  Main 
Street,  Speedway.  Indiana  46224.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Permit  No.  MC  141640  (Sub- 
No.  2),  issued  November  15,  1976,  as  fol¬ 
lows:  Molten  aluminum,  in  containers, 
from  the  plant  site  of  the  Anaconda 
Company,  Aluminum  Division,  at  or  near 
Sebree,  Ky.,  to  points  in  Illinois.  Indiana, 
and  Tennessee,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  under  contract 
with  Anaconda  Company,  Aluminum  Di¬ 
vision  of  Louisville.  Ky.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77191,  filed  July  6.  1977. 
Transferee:  Allen  Beyer,  Box  1,  Stetson- 
ville,  Wisconsin  54480.  Transferor;  Nor- 
bert  Geiger,  213  Washington,  Dorchester, 
Wisconsin  54425.  Applicant’s  representa¬ 
tive:  Norbert  Geiger,  213  Washington, 
Dorchester,  Wisconsin  54425.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC  123641  (Sub-No. 
3).  issued  March  20,  1967,.  as  follows: 
Lumber  products  between  Dorchester, 
Wise.,  on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota,  Iowa,  Indiana,  nii- 
Bois,  and  the  Lower  Peninsula  of  Michi¬ 
gan.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

No.  MC-FC-77196  filed  June  30.  1977. 
'Transferee:  NEWELL  TRUC?K  LINE, 
INC.,  Wakefield,  Kansas,  67487.  Trans¬ 
feror  Dale  Newell,  d.b.a.  Newell 
Truck  Line,  Wakefield,  Kansas,  67487. 
Applicants’  representative:  Ryan  and 
Ryan.  PA..  Attention:  Tim  W.  Ryan  and 
Court  Street,  Clay  Center,  Kansas.  67432. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificates  No.  MC 


1805  and  MC  1805  <Sub-No.  2'.  issued 
February  19.  1965,  and  January  7,  1970, 
respectively,  as  follows;  General  com¬ 
modities,  with  normal  exceptions,  be¬ 
tween  Wakefield.  Kans.,  and  Kansas 
City.  Mo.,  serving  the  intermediate  point 
of  Kansas  City.  Kans.,  over  specified  reg¬ 
ular  routes:  Livestock  and  agricultural 
commodities,  over  irregular  routes,  from 
Wakefield.  Kans.,  and  points  within  ten 
miles  thereof,  to  Kansas  City,  Kans.,  and 
Kansas  City,  Mo.:  Livestock,  feed,  build¬ 
ing  materials,  fencing  materials,  petro¬ 
leum  products  in  containers,  agricultural 
implements  and  parts,  and  farm  ma- 
chinerj'  and  parts,  from  Kansas  City.  Mo., 
and  Kansas  City,  Kans.,  to  Wakefield, 
Kans..  and  points  within  ten  miles 
tliereof ;  and  twine  and  dry  feed,  dry  feed 
ingredients,  and  dry  fertilizer,  from 
Kansas  City,  St.  Joseph,  and  Joplin,  Mo., 
to  Wakefield,  Kans.,  and  points  within  25 
miles  thereof.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo- 
rarj-  authority  under  Section  210a(b) . 

No.  MC-FC-77210.  filed  July  11.  1977. 
Transferee:  VACA  VALLEY  BUS  LINES. 
INC..  321  State  Street.  Fairfield.  Cali¬ 
fornia  94533.  Transferor:  Horace  Sim¬ 
mons.  d.b.a.  Vaca  Valley  Bus  Lines,  321 
State  Street,  Fairfield,  California  94533. 
Applicants’  representative:  Daniel  W. 
Baker,  attorney  at  law.  100  Pine  Street. 
Suite  2550,  San  Francisco.  California 
94111.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  99581  (Sub-No.  1»  and  MC  99581 
(Sub-No.  3>  issued  May  26,  1974  and 
March  9.  1976  respectively,  as  follows: 
Pa.ssengers  and  their  baggage  over  a 
specified  regular  route  between  Suisun, 
Calif,  and  TravLs  Air  Force  Base,  Calif, 
serving  all  intermediate  points  and  be¬ 
tween  Vacaville,  Calif,  and  Travis  Air 
Force  Base.  Calif,  serving  all  intermedi¬ 
ate  points;  passengers  and  their  baggage 
in  special  and  charter  operations  begin¬ 
ning  and  ending  at  points  in  Marin,  Napa, 
Solano,  and  Sonoma  Counties,  Calif,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-FC-77212.  filed  July  13.  1977. 
Transferee:  Henry  C.  Potter,  2818  Ham¬ 
ilton  Ave.,  Baltimore.  Maryland  21214. 
Transferor:  Potter  Transfer,  Inc.,  icfo 
General  Delivery)  Box  127,  White  Plains. 
Maryland  20695.  Applicant’s  representa¬ 
tive;  Harry  J.  Jordan,  attorney  at  law, 
1000  16th  St.,  NW.,  Washington.  D.C. 
20036.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  127147  (Sub-No.  3).  is¬ 
sued  November  23, 1972,  as  follows:  W(X)d 
chips,  bark,  and  mulch,  from  points  in 
Calvert,  Anne  Arundel,  CSiarles  and  St. 
Mary  Counties.  Md.,  to  points  in  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Delaware, 
Virginia,  West  Virginia,  Ohio.  North 
Carolina,  and  the  District  of  Columbia, 
with  no  transportation  for  compensation 


on  return  except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-PC-77213.  filed  July  11.  1977. 
Transferee:  EASTERN  CARTAGE 

SERVICES,  INC.,  18-20  Dale  Street. 
Andover,  Massachusetts  01810.  Trans¬ 
feror:  D  &  O  Transportation  Co.,  Inc.,  3 
Sanborn  Court.  Somerville,  Massachu¬ 
setts  02143.  Applicant’s  representative: 
Frank  J.  Weiner,  15  Court  Square.  Bos¬ 
ton,  Massachusetts  02108.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  of  Registration  No. 
MC  97888  (Sub-No.  1),  issued  Decem¬ 
ber  13.  1963,  authorizing  the  transpor¬ 
tation  of  general  commodities  anywhere 
in  the  Commonwealth  of  Massachusetts. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a (b). 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 
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(Notice  No.  97) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  3, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  prote.sts  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identi¬ 
fy  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  t3T>e  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac¬ 
corded  a  protMt  shall  be  govermed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 
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Motor  Carriers  of  Property 

No.  MC  30000  (Sub-No.  3TA).  filed 
July  15,  1977.  Applicant:  KENTUCKY 
TRANSPORT  CORP.,  Suite  381,  400 
Sherburn  Lane,  Louisville,  Ky.  40207. 
Applicant’s  representative:  Wm.  L.  Wil¬ 
lis,  Suite  708,  McClure  Building,  Prank- 
fort,  Ky.  40601.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  and  related  products, 
(except  in  bulk,  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  warehouse  sites  of  Louis¬ 
ville  Freezer  Center,  in  Jefferson  Coimty, 
Ky.,  on  the  on  hand,  and,  on  the  other, 
all  points  and  places  in  Alabama,  Ar- 
kan^.  District  of  Columbia,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  Missouri,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South  Car¬ 
olina,  Tennessee,  Virginia  and  W.  Va., 
restricted  to  transportation  of  freight 
having  and  origin  or  destination  at  the 
warehouse  sites  of  Louisville  Freezer 
Center,  imder  a  continuing  contract,  or 
contracts,  with  Louisville  Freezer  Cen¬ 
ter,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Mr.  Clifton  Juckett,  Vice  Presi¬ 
dent,  Sales  and  Distribution,  2000  South 
Ninth  Street,  Louisville,  Ky.  40208.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  426  P.O. 
Building,  Louisville,  Ky.  40202. 

No.  MC  48958  (Sub-No.  135TA),  filed 
July  15,  1977.  AppUcant:  ILLINOIS- 
CALIPORNIA  EXPRESS.  INC.,  510  E. 
51st  Avenue,  P.O.  Box  16404,  Denver, 
Colo.  80216.  Applicant's  representative: 
Lee  E.  Lucero,  510  E.  51st  Avenue.  P.O. 
Box  16404,  Denver,  Colo.  80216.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  all  points  in  Iowa,  Dakota  City, 
Fremont,  Schuyler,  Scottsbluff  and  West 
Point,  Nebr.;  Holton  and  Kansas  City, 
Kan. ;  and  Kansas  City,  Mo.,  to  all  points 
to  Arizona.  California,  Connecticut,  New 
Mexico  and  Utah,  for  180  days.  Support¬ 
ing  shipper  (s) :  American  Beef  Packers, 
Inc.,  Highway  59  North,  Oakland,  Iowa. 
51560.  Farmland  Foods,  Inc.,  Dept.  44, 
3315  N.  Oak  Trafficway.  Kansas  City,  Mo. 
64116.  Send  protests  to:  Roger  L.  Bu¬ 
chanan,  District  Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Customs 
House,  721  19th  Street,  Denver.  Colo. 
80202. 

No.  MC  56679  <  Sub-No.  98TA»,  filed 
July  20,  1977.  Applicant:  BROWN 

TRANSPC^T  CORP.,  352  University 
Avenue,  S.W.,  Atlanta,  Ga.  30315.  Appli¬ 
cant’s  representative:  John  T.  Coon,  352 
University  Avenue,  S.W.,  Atlanta,  Ga. 
30315.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Paper 
and  paper  products,  from  Savannah, 
Ga.,  to  New  York,  N.Y.;  Pennsylvania, 
Maryland,  New  Jersey  and  Delaware  for 
180  days.  Supporting  shipper(s) :  Union 
Camp  Corporation,  1600  Valley  Rd., 
Wayne,  N.J,  07470.  Send  protests  to; 
Sara  K.  Davis,  Transportation  Assist¬ 
ant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  Street,  N.W.  Room  546,  Atlanta.  Ga. 
30309. 

No.  MC  61825  (Sub-No.  67TA).  filed 
July  21,  1977.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant’s 
representative:  John  D.  Stone,  P.O.  Box 
385.  CoUinsville,  Va.  24078.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from 
plant  and  warehouse  facilities  of  Mid¬ 
land  Company,  Inc.,  at  or  near  Warner 
Robins.  Ga.,  to  the  facilities  of  Anheuser- 
Busch,  Inc.,  at  or  near  Wilhamsburg, 
Va.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Midland  Glass  Company, 
Inc.,  Cliffwood,  N.J.  07721.  Send  protests 
to;  Danny  R.  Beeler,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  210,  Roa¬ 
noke,  Va.  24011. 

No.  MC  106074  (Sub-No.  35TA),  filed 
July  20,  1977.  Applicant:  B&P  MOTOR 
LINES,  INC.,  710  Oakland  Road,  P.O. 
Box  727,  Forest  City,  N.C.  28043.  Appli¬ 
cant’s  representative:  George  W.  Clapp, 
P.O.  Box  836,  Taylons,  S.C.  29687.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bags,  plastic 
bags  and  bags  made  of  paper  and  plastic 
combined,  from  Jacksonville,  Ark.,  to 
points  in  Georgria,  Illinois,  North  Caro¬ 
lina  and  South  Carolina,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) ;  Great 
Plains  Bag  Corporation,  P.O.  Box  967, 
Jacksonville,  Ark.  72076.  Send  protests 
to;  ’Terrell  Price,  District  Supenisor,  In¬ 
terstate  Commerce  Commission,  800 
Briar  Creek  Road,  Mart  Office  Bldg., 
Room  OC-516,  Charlotte,  N.C.  28205. 

No.  MC  106074  (Sub-No.  36TA) ,  filed 
July  21.  1977.  Applicant;  B  AND  P  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  727,  Forest 
City,  N.C.  28043.  Applicant’s  representa¬ 
tive:  George  W.  Clapp,  P.O.  Box  836, 
’Taylors,  S.C.  29687.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Frozen  fruits  and  frozen  vegetables, 
from  points  in  CTameron  and  Hidalgo 
Coimtles,  Tex.,  to  Cambridge,  Md.:  Jack- 
son,  Ohio.;  and  Kansas  City,  Mo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris)  ;  RJR  P<XKis,  Inc.,  P.O.  Box  3037, 
Winston-Salem,  N.C.  27102.  Send  pro¬ 
tests  to:  Terrell  Price  District  Super¬ 
visor,  Interstate  (Commerce  Commission, 
800  Briar  Oeek  Rd.  Mart  Office  Bldg, 
CC-516,  Charlotte,  N.C.  28205. 


No.  MC  106074  (Sub-No.  37TA'.  '"''JL 
July  21.  1977.  Appli(»mt:  B  AND  P  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  727,  Forest 
City,  N.C.  28043.  Applicant’s  representa¬ 
tive;  Gewge  W.  Clapp,  P.O.  Box  836, 
Taylors,  S.C.  29687.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt  and  salt  products,  except  in 
bulk,  from  the  plantsites  and  warehouse 
facilities  of  United  Salt  Corporation  in 
Fort  Bend  and  Harris  Counties,  Tex.,  to 
points  in  North  Carolina  and  South  Car¬ 
olina,  for  180  days.  Supporting  ship- 
per(s) :  United  Salt  Corporation,  4110 
Ashwoody  Trail,  N.E.  Atlanta,  Ga.  30319. 
Send  protests  to:  Terrell  Price  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  800  Briar  Creek  Road,  Mart  Of¬ 
fice  Bldg,  (X:-516,  Charlotte,  N.C.  28205. 

No.  MC  106674  (Sub-No.  245TA).  filed 
July  20,  1977.  Applicant:  SCHILLI  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  123,  Rem¬ 
ington,  Ind.  4797'7.  Applicant’s  repre¬ 
sentative:  Linda  J.  Sundy,  P.O.  Box  123, 
Remington,  Ind.  47977.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing:  Roofing  materials  and  roofing  felt, 
from  plantsite  of  Certainteed  Corpora¬ 
tion  at  or  near  Avery,  Ohio,  to  the  plant- 
site  of  CTertainteed  Corporation  at  Chi¬ 
cago  Heights,  Ill.,  for  180  days.  Appli- 
can  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperts) :  Cer¬ 
tainteed  Corporation,  P.O.  Box  860,  Val¬ 
ley  Forge,  Pa.  19482.  Send  protests  to: 
J.  H.  Gray  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  1094TA). 
filed  July  20,  1977.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road,  P.O.  Box  308,  Forest 
Park,  Ga.  30050.  Applicant’s  representa¬ 
tive:  Alan  E.  Serby  &  Richard  M.  Tettel- 
baum.  Suite  375,  3379  Peachtree  Road. 
N.E..  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned,  bottled  and  pre¬ 
served  foodstuffs  (except  in  bulk) ,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  the  plantsite  and  facilities 
of  Vlasic  Poods,  Inc.,  at  or  near  Green¬ 
ville,  Miss.;  to  points  in  Alabama.  Arkan¬ 
sas,  Colorado,  Florida,  Georgia,  Kansas, 
Kentucky,  Louisiana,  Missouri,  New 
Mexico,  Oklahoma,  Tennessee  and  Tex¬ 
as,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Vlasic  Fo<xls,  Inc.  33200 
West  14  Mile  Road,  West  Bloomfield, 
Mich.  48033.  Send  protests  to;  Sara  K. 
Davis  Transportation  Assistant.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  Street, 
N,W.,  Room  546,  AUanta,  Ga.  30309. 

No.  MC  107678  (Sub-No.  63TA),  filed 
July  7,  1977.  Applicant:  HILL  k  HILL 
TRUCK  LINE.  INC.,  P.O.  Box  9698, 
Houston,  Tex.  77015.  Applicant’s  repre¬ 
sentative;  David  A.  Sutherland,  1150 
C:tonnecticut  Ave.,  N.W.,  Washington, 
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D.C.  22036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in  or  in  connection  with  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  on  the  one  hand,  and,  on  the  oth¬ 
er,  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  restricted  to  the 
transportation  of  such  commodities 
to  or  from  points  in  Alberta,  Canada, 
having  a  prior  or  subsequent  rail  or  water 
movement,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Atlantic  Richfield 
Company,  North  American  Producing 
Div.,  408  Bullington  St.,  Dallas,  Tex. 
75221,  Mobil  Oil  Corporation,  612  South 
Flower  St.,  Los  Angeles,  Calif.  90017; 
Exxon  Company  USA,  P.O.  Box  2180, 
Houston,  Tex.  77001;  Baroid  Petroleum 
Services  Div.,  N.L.  Industries,  P.O.  Box 
1675,  Houston,  Tex.  77001;  Dresser  In¬ 
dustries,  Oilfield  Products  Group,  601 
Jefferson,  Houston,  Tex.  77002.  Send  pro¬ 
tests  to:  District  Supervisor  John  Men- 
sing.  Interstate  Commerce  Commission, 
8610  Federal  Bldg.,  515  Rusk,  Houston, 
Tex.  77002. 

No.  MC  109708  (Sub-No.  72TA).  filed 
July  19,  1977.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.,  d.b.a.  INDIAN 
RIVER  TRANSPORT,  INC.,  P.O.  Box 
AG,  2580  Executive  Road,  Dundee,  Fla. 
33838.  Applicant’s  representative:  Bruce 
Bullock.  Suite  530,  Univac  Bldg.,  7100 
West  Center  Road,  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Orange 
juice  concentrate,  in  bulk,  in  tank  ve¬ 
hicles,  from  Plymouth,  Ind.,  to  Lansing, 
Mich.,  for  180  days.  There  is  no  environ¬ 
mental  impact  involved  in  this  applica¬ 
tion.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per's)  :  Peninsular  Products,  2701  East 
Michigan  Avenue,  Lansing,  Mich.  48912. 
Send  protests  to:  Donna  M.  Jones  Trans¬ 
portation  Assistant.  Interstate  Commerce 
Commission,  Monterey  Building,  Suite 
101,  8410  N.W,  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  119560  (Sub-No.  15TA>.  filed 
July  20.  1977.  Applicant:  SOUTHERN 
BULK  HAULERS.  INC.,  P.O.  Box  278, 
Harleyville.  S.C.  29448.  Applicant’s  rep¬ 
resentative:  Harris  G.  Andrews,  P.O.  Box 
4259,  Greenville,  S.C.  29608.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bags  and  in 
bulk,  from  Harleyville.  S.C.,  to  Daytona 
Beach.  Gainesville,  Jacksonville.  Lake 
City,  Live  Oak,  Ocala.  Ormond  Beach, 
Palatka  and  St.  Augustine.  Fla.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 


peris)  :  Giant  Portland  &  Masonry  Ce¬ 
ment  Co.,  P.O.  Box  5907,  Columbia,  S.C. 
29250.  Send  protests  to:  E.  E.  Strotheid 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  302,  1400 
Building,  1400  Pickens  Street,  Coliunbia, 
S.C. 29201. 

No.  MC  119700  (Sub-No.  32TA),  filed 
July  20.  1977.  Applicant:  STEEL  HAUL¬ 
ERS.  INC.  306  Ewing  Avenue,  Kansas 
City,  Mo.  64125.  Applicant’s  representa¬ 
tive:  Prank  W.  Taylor,  Jr.,  Suite  600, 
1221  Baltimore  Avenue,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
buildings,  prefabricated,  knocked  down 
and  component  parts  and  accessories  and 
damaged  and  refused  shipments  on  re¬ 
turn.  From  the  plantsite  and  warehouse 
facilities  of  Pascoe  Steel  Corporation  at 
or  near  Wathena,  Kansas,  to  points  in 
Arkansas,  Illinois,  Louisiana,  Michigan, 
Missouri,  Oklahoma.  Texas  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper(s) : 
Pascoe  Steel  Corporation,  P.O.  Box  619, 
Wathena.  Kansas  66090.  Send  protests 
to:  Vernon  V.  Coble.  District  Supervisor, 
Interstate  Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street. 
Kansas  City,  Mo.  64106. 

No.  MC  129480  (Sub-No.  28TA).  filed 
July  11.  1977.  Applicant:  TRI-LINE  EX¬ 
PRESSWAYS.  LTD.,  P.O.  Box  5245,  Sta¬ 
tion  A,  Calgary,  Alberta.  Canada.  Appli¬ 
cant’s  representative:  Edward  T.  Lyons. 
Jr..  1660  Lincoln  Street,  1600  Lincoln 
Center  Bldg.,  Denver,  Colo.  80264.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  phosphates, 
(except  in  bulk),  from  Chicago,  Joliet. 
Quincy.  Springfield  and  Wood  River, 
Ill.,  to  the  ports  of  entry  on  the  Inter¬ 
national  Boundary  Line  between  the 
United  States  and  Canada  located  in 
Minnesota,  North  Dakota,  Montana  and 
Wash.;  (b)  polybutane,  (except  in  bulk) , 
from  Wood  River,  Ill.,  to  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  Minnesota.  North  Da¬ 
kota,  Montana,  and  Wash.;  (c)  lumber, 
from  the  ports  of  entry  on  the  Interna¬ 
tional  Boundary  Line  between  the  United 
States  and  Canada  located  in  Minnesota 
and  North  Dakota,  to  points  in  Indiana. 
Iowa,  Wisconsin,  Illinois,  Missouri,  Mich¬ 
igan  and  Ohio:  (d)  wood  products. 
from  the  ports  of  entry  on  the  Inter¬ 
national  Boundary  Line  between  the 
United  States  and  Canada  located  in 
Minnesota  and  N.  Dak.,  to  points  in  In¬ 
diana.  Minnesota,  Wisconsin,  Illinois, 
Missouri.  Iowa,  Michigan  and  Ohio, 
restricted  to  operations  hereunder  and 
are  restricted  to  the  transportation  of 
shipments  moving  in  foreign  commerce 
and  originating  at  or  destined  to  points 
in  the  Provinces  of  Alberta.  British 
Columbia,  Saskatchewan  and  Manitoba, 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s> :  P.  H.  Barnett  Lumber 
(Alberta),  Ltd.,  P.O.  Box  958,  Edmon¬ 
ton,  Alberta,  Canada.  Manitoba  Forestry 


Resources,  Ltd.  Room  902,  Nortre  Dome 
Avenue.  Winnipeg,  Manitoba,  Canada. 
Mackenzie  and  Fiemann,  Ltd.  3225 — 54th 
Avenue,  S.  E.  Calgary.  Alberta,  Canada. 
Send  protests  to:  Paul  J.  Labane  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  2602  1st  Avenue,  North, 
Billings,  Mont.  59101. 

No.  MC  133391  (Sub-No.  2TA),  filed 
July  18.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.  OF  VA.  INC.,  611  South 
28  St.,  P.O.  Box  1601,  Milwaukee,  Wis. 
53201.  Applicant's  representative:  Rich¬ 
ard  H.  Preventte  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
Botecourt  County,  Va.,  to  points  in  Dela¬ 
ware.  District  of  Columbia,  Maryland, 
North  Carolina,  Pennsylvania.  South 
Carolina,  Virginia,  and  West  Virginia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Lone  Star  Cement.  Inc.,  15 
Koger  Executive  Center,  Norfolk.  Va. 
23502,  (R.  J.  Whelahan)  send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations.  U  S.  Federal  Build¬ 
ing  and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  134286  (Sub-No.  28TA).  filed 
July  13,  1977.  Applicant:  ILLINI  EX¬ 
PRESS,  INC.,  P.O.  Box  1584,  Sioux  City. 
Iowa  51102.  Applicant’s  representative: 
Charles  J.  Kimball.  Suite  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk),  from  the  plantsite  and/or  storage 
facilities  utilized  by  Royal  Packing  Com¬ 
pany  located  at  or  near  National  Stock- 
yards.  Ill.,  to  points  in  the  states  of  Con¬ 
necticut.  Delaware.  Illinois,  Indiana. 
Maine.  Maryland.  Massachusetts.  New 
Hampsl-ire.  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Vermont,  Vir¬ 
ginia.  West  Virginia  and  the  District  of 
Columbia,  restricted  to  the  x>perations 
authorized  herein  and  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
above-described  states,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Marc 
Sokolik  Vice  President  of  Marketing  & 
Transportation,  Royal  Packing  Com¬ 
pany,  National  Stockyards.  Rl.  62071, 
Send  protests  to:  Carroll  Russell  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Suite  620, 1 10  North  14th  Street. 
Omaha.  Nebr.  68102. 

No.  MC  136220  (Sub-No.  44TA).  filed 
July  19,  1977.  Applicant:  Roy  Sullivan, 
d.b.a.  SULLIVAN  'TRUCKING  CO..  P.O. 
Box  2164,  Ponca  City,  Okla.  74601.  Ap- 
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plicant’s  representative:  G.  Timothy 
Armstrong.  6161  N.  May  Avenue,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irreguUr  routes,  trans¬ 
porting:  Ferroalloys  (in  bulk  in  dump 
trailers),  from  Woodstock  Industrial 
Park  near  Memphis,  Tenn.  to  points  in 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Minnesota  Mississippi,  Missouri,  Ohio, 
Oklahoma,  Pennsylvania,  and  Texas,  for 
180  days.  Suw^orting  shipper(s) :  Chro¬ 
mium  Mining  &  Smelting  Corp.,  P.O.  Box 
28538,  Memphis,  Tenn.  38128.  Send  pro¬ 
tests  to:  Transportation  Assistant  Kathy 
Henson,  Rm.  240,  Old  Post  OfiBce  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City. 
Okla.  73102. 

No.  MC  136595  (Sub-No.  7TA),  filed 
July  22,  1977.  Applicant:  Eastside  Enter¬ 
prises,  Inc.,  d.b.a.  EASTSIDE  MOBILE 
HOME  TRANSPORTING.  INC.,  1440 
South  “A”  Street,  Springfield,  Oreg. 
97477.  Applicant’s  representative:  Law¬ 
rence  V.  Smart,  Jr.,  attorney  at  law,  419 
N.W.  23ixi  Avenue,  Portland,  Oreg.  97210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transporting:  Prefabricated 
modniars,  in  sections,  without  fixed 
undercarriage,  from  the  plantsite  of 
Boise  Cascade  Corporation,  located  at  or 
near  Meridian,  Idaho  to  points  in  Ore¬ 
gon  and  Washington,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Boise 
Cascade  Corporation,  P.O.  Box  7747, 
Boise,  Idaho  83707.  Send  protests  to: 
District  Supervisor  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
655  S.W.  Yamhill  Street,  Portland,  Oreg, 
97204. 

No.  MC  138875  (Sub-No.  57TA),  filed 
July  22.  1977.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  Idaho  83705.  Applicant’s 
representative:  Frank  Sigloh,  11900 
Franklin  Road,  Boise,  Idaho  83705.  Au¬ 
thority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Lumber,  lumber 
mill  products,  wood  products  and  com¬ 
position  board,  from  Boise,  Idaho  to 
Jackson,  Wyo.,  for  180  days.  Applicant 
does  not  intend  to  tack  or  interline  au¬ 
thority.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per  (s)  :  Champion  International  Corpo¬ 
ration,  Knightsbridge  Drive,  Hamilton, 
Ohio  45020.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission.  550  W.  Port 
Street.  Box  07,  Boise,  Idaho  83724. 

No.  MC  141088  (Sub-No.  4TA).  filed 
July  13.  1977.  Applicant:  KEYSTONE 
DELIVERY  SERVICE.  INC.,  60  N.W. 
37th  Street,  Miami.  Fla.  33127.  Appli¬ 
cant’s  representative:  John  P.  Bond, 
2766  Douglas  Road,  Miami.  Fla.  33133. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Merchan¬ 


dise,  equipment,  and  supplies,  sold,  used 
or  distributed  by  a  manufacturer  of  cos¬ 
metics.  between  Dade  County.  Fla.,  on 
the  one  hand,  and  points  and  places  in 
Broward  and  Palm  Beach  County,  Fla., 
on  the  other  hand,  under  a  continuing 
contract,  or  contracts,  with  Avon  Prod¬ 
ucts,  Inc.,  for  180  days.  Applicant  indi¬ 
cates  it  intends  to  tack  existing  authority 
under  MC-141088  Sub  2.  There  is  no 
environmental  impact  involved  in  this 
application.  Supporting  shipper(s) : 
Avon  Products,  Inc.,  2200  Cotillion  Drive, 
Crhamblee,  Ga.  30302.  Send  protests  to: 
Donna  M.  Jones,  ’Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Monterey  Building,  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  141570  (Sub-No.  IOTA),  filed 
July  11, 1977.  Applicant:  ELECTRONICS 
TRANSPORT,  INC.,  P.O.  Box  31103.  3213 
8th  Avenue,  North,  Birmingham,  Ala. 
35222.  Applicant’s  representative:  M. 
Craig  Massey,  P.O.  Drawer  J.  Lakeland. 
Fla.  33802.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Copying  machines,  and  parts,  materials 
and  supplies  used  in  the  manufacture, 
installation  or  sale  of  such  commodities, 
between  Washington,  D.C.,  and  its  com¬ 
mercial  zone,  on  the  one  hand,  and, 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  West  Virginia  and  the 
District  of  Columbia,  on  the  other,  under 
a  continuing  contract,  or  contracts,  with 
Xerox  Corporation  for  180  days.  Support¬ 
ing  shipper(s) :  Xerox  Corpcwation,  1616 
North  Ft.  Meyer  Drive,  Arlington,  Va. 
33309.  Send  protests  to:  Clifford  W. 
White  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion.  Room  161 — 2121  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  142040  (Sub-No.  2TA).  filed 
July  14,  1977.  Applicant:  AMBER  DE¬ 
LIVERY  SERVICE.  INC.,  25  Franklin 
Street,  Malden,  Maine  02148.  Applicant’s 
representative:  Joseph  T.  Bambrick,  Jr., 
P.O.  Box  216,  Douglassville,  Pa.  19518. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  limited  to  individual  articles  not  ex¬ 
ceeding  200  pounds  in  weight,  from  one 
consignor  to  one  consignee  in  a  single 
day,  moving  in  shipments  not  exceeding 
500  pounds,  further  restricted  to  ship¬ 
ments  moving  solely  to  or  from  individ¬ 
ual  residences.  Middlesex.  Norfolk  and 
Suffolk  Counties,  Mass.,  to  and  from  An¬ 
droscoggin,  (himberland,  Franklin.  Han¬ 
cock,  Knox,  Lincoln,  Oxford.  Penobscot. 
Sagadahoc,  Somerset  and  Waldo  Coun¬ 
ties,  Maine,  Belknap.  Carroll.  Cheshire. 
Coos,  Grafton,  Merrimack,  Strafford  and 
Sullivan  Coimties,  N.H.,  for  180  days. 
Supporting  shipper(s) :  There  are  ap¬ 
proximately  5  statements  of  support  at¬ 
tached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  ofiOce  named  below.  Send  pro¬ 
tests  to :  Max  Gorenstein  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 


Commerce  Commission,  150  Causeway 
Street,  Boston,  Mass.  02114. 

No.  MC  143089  (Sub-No.  2TA),  filed 
July  11,  1977.  Applicant;  Floyd  A.  Raley, 
d.b.a.  RALEY  ’TRUCKING.  Route  2.  Box 
433,  MechanicsvUle,  Md.  20659.  Appli¬ 
cant’s  representative:  Edward  N.  Button, 
1329  Pennsylvania  Avenue,  P.O.  Box 
1417,  Hagerstown,  Md.  21740.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer,  agricultural 
chemicals  and  agricultural  lime  (except 
in  bulk,  in  tank  vehicles),  (1) ,  from  Wil¬ 
mington,  Del.,  and  York,  Pa.,  and  their 
respective  commercial  zones,  to  points 
in  Anne  Arundel,  Calvert,  Charles, 
Prince  George’s  and  St.  Mary’s  Counties, 
Md.;  (2)  from  Seaford,  Del.,  Lsmchburg. 
Va.:  and  Wilmington,  North  Carolina 
and  their  respective  commercial  zones, 
to  points  in  Charles  County,  Md..  under 
a  continuing  contract,  or  contracts,  with 
Royster  Company,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underljring  OTA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) ;  Royster 
Company.  Charlotte  Hall,  Md.  20622. 
Send  protests  to:  W.  C.  Hersman  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  1413,  12th  &  Constitution 
Avenue,  N.W.  Washington,  D.C.  20423. 

No.  MC  143185  (Sub-No.  ITA),  filed 
July  12,  1977.  Applicant:  LORENZ 

TRANSPORT  AND  SHIP  LINES,  INC.. 
Mobile  Highway,  Montgomery,  Ala. 
36108.  Applicant’s  representative:  Rob¬ 
ert  E.  ’Tate,  P.O.  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpoi  ting : 
Meats,  meat  products,  meat  by-products, 
and  materials  and  supplies,  used  in  the 
manufacture  of  meats,  meat  products, 
meat  by-products  (except  hides  and 
skins  and  commodities  in  bulk,  in  tank 
vehicles),  between  the  plant  site  of 
FVosty  Land  Poods  International,  Inc. 
d.b.a.  Lorenz  International  in  Montgom¬ 
ery,  Ala.,  on  the  one  hand,  and.  on  the 
other  all  points  in  the  United  States  (ex¬ 
cept  Hawaii),  under  a  continuing  con¬ 
tract,  or  contracts,  with  Frosty  Land 
Poods  International,  Inc.,  d.b.a.  Lorenz 
International,  for  180  days.  Supporting 
shipper(s) :  Frosty  Land  Poods  Inter¬ 
national,  Inc.,  d.b.a.  Lorenz  Interna¬ 
tional,  P.O.  Box  4009,  Montgomery,  Ala. 
36101.  Send  protests  to:  Clifford  W. 
Wliite  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion.  Room  1616,  2121  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  143434  (Sub-No.  ITA).  filed 
July  12,  1977.  Applicant:  CJharles  McAl- 
pin,  d.b.a.  CHARLES  McALPIN  TRUCK¬ 
ING.  1420  Danville  Road.  S.W.,  Decatur. 
Ala.  35601.  Applicant’s  representative: 
Robert  E.  ’Tate.  P.O.  Box  517,  Ehrergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
terials,  supplies  and  equipment  used  in 
the  production  of  eggs  and  poultry  (ex¬ 
cept  commodities  in  bulk,  in  tank  ve¬ 
hicles).  (1)  from  Morgan  County,  Ala., 
to  points  in  the  States  of  Virginia,  West 
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Virginia,  Kentucky,  Illinois.  Missouri. 
Kansas.  Nebraska.  Montana.  Wyoming, 
Washington,  Oregon,  California.  Idaho, 
Nevada,  Utah,  Arizona,  New  Mexico. 
Texas,  Oklahoma.  Arkansas.  Louisiana, 
Mississippi.  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Tennes¬ 
see  and  Colorado;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
materials,  supplies  and  equipment  used 
in  the  production  of  eggs  and  poultry 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  States  of 
Virginia,  West  Virginia,  Kentucky,  Il¬ 
linois,  Missouri  Kansas.  Nebraska,  Mon- 
tansi,  Wyomint',  Washington,  Oregon, 
California,  Idai\o,  Nevada.  Utah.  Ari¬ 
zona,  New  Mexico.  Texas,  Oklahoma, 
Arkansas,  Louisiana,  Mississippi.  Ala¬ 
bama.  Florida.  Georgia.  North  Carolina, 
South  Carolina,  Tennessee  and  Colorado 
to  Morgan  Coimty,  Ala.,  for  180  days. 
Supporting  shippers  (s>:  <31iore-Time 
Equipment,  Inc.,  P.O.  Box  1908,  Decatur, 
Ala.  35602.  Send  protests  to:  Clifford  W. 
White  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  143458  (Sub-No.  ITA),  filed 
July  19. 1977.  Applicant:  L.  T.  MADDOX, 
dba.  PRONTO  TRUCKIN,  P.O.  Box  815, 
Millbrook,  Ala.  36054.  Applicant's  rep¬ 
resentative  :  L.  T.  Maddox  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Animal  hides,  between  points  in  Georgia. 
•Tennessee,  Florida,  Alabama.  South 
Carolina  and  California  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s):  Ver¬ 
non  Leather  Co.  Div.  Beggs  &  Cobb  Corp. 
2850  Sierra  Pine  Avenue.  Los  Angeles, 
C?alif.  90023.  G.  Bemd  Company.  P.O. 
Box  4104,  Macon,  Ga.  31208.  Send  pro¬ 
tests  to:  Clifford  W.  White  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  143480  (Sub-No.  ITA),  filed 
July  20,  1977.  Applicant;  R.  BROWN  ti 
SONS.  INC.,  11  Canyon  Estates  Drive, 
Colchester.  Vt.  05446.  Applicant’s  rep¬ 
resentative:  Robert  B.  Brown  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Water  and  sewer  pipe  and  pipe 
fittings,  from  Burlington  and  Manville, 
N.J.;  Rensselaer  and  Balston  Spa.  N.Y.; 
and  Gilbertville,  Mass.,  to  points  in  Ver¬ 
mont,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper  (s) ;  Red  Hed  Supply,  Inc. 
Box  274,  Troy  Avenue,  Winooski,  Vt. 
05404.  Send  protests  to;  David  A.  Demers 
District  Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  548.  87  State 
Street,  Montpelier,  Vt.  05602. 

By  the  Commissicm. 

H.  a.  Hommk.  Jr.. 

Acting  Secretary. 

|ntD(K.77-2a»37  nied  •-•-77:8:46  am] 


[Notice  No.  98] 

MOTOR  CARRIER  TEMTORARV 
AUTHORITY  APPLICATIONS 

August  4.  1977. 

The  following  are  notices  of  filing  of 
applicaticms  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Comm^ce  Act  provided  for  under  the 
provisitms  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
tlie  Federal  Register  publicatiim  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accord^  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary.  Intarstate  Commerce  Commis¬ 
sion,  Washington,  D.C..  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  2368  (Sub-No.  65TA).  filed 
July  22.  1977.  Applicant;  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  2212 
Deepwater  Terminal  Road,  Richmond, 
Va.  23204.  Applicant’s  representative; 
William  T.  Marshbum,  P.O.  Box  495, 
Richmond,  Va.  33204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Vegetable  oils,  in  bulk,  in  tank  ve¬ 
hicles,  from  Norfolk,  Va.  and  its  conuner- 
cial  zone  to  Dover,  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underiying 
ETA  seeking  up  to  90  days  of  opwating 
authority.  Supporting  shlpper(s) ;  Union 
Camp  Corporation,  1600  Valley  Road, 
Wayne,  N.J,  07470.  Send  protests  to;  Dis¬ 
trict  Supervisor  Paul  D.  Collins.  Bureau 
of  Operations,  Rm.  10-502,  Federal 
Building,  400  North  8th  Street.  Rich¬ 
mond,  Va. 

No.  MC  50866  (Sub-No.  6TA).  filed 
June  29, 1977.  Applicant;  BURLINGAME 
TRUCK  LINE,  INC.,  RR2,  Scranton, 
Kans.  66537.  Applicant’s  repres«itative; 
CHyde  N.  Christey,  514  Capitol  Federal 
Bldg.,  700  Kansas  Ave.,  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtlcle,  over 
irregular  routes,  transporting;  Dry  ani¬ 


mal  and  dry  poultry  feed  and  dry  feed 
ingredients  and  dry  feed  supplements. 
from  Atchison,  Kansas  City,  Topeka, 
Chanute,  Girard,  Emporia,  Fredonia  and 
Pittsburg,  Kans.:  to  those  points  in  Mis¬ 
souri  on  and  west  of  UB.  Highway  No. 
63  and  those  points  in  Nebraska  on  and 
south  of  Nebiaska  Highway  91  and  on 
and  east  of  UB.  Highway  183.  (2)  Dry 
animal  and  dry  poultry  feed  and  dry 
feed  ingredients  and  dry  feed  ingredients 
and  dry  supplements  and  dry  animal 
health  and  sanitation  products,  from 
Kansas  City  and  St.  Joseph.  Mo.;  to 
Crawford.  Cherokee,  Franklin,  Ander¬ 
son,  Linn,  Miami.  Nemaha.  Brown, 
Atchison,  Doniphan,  Jackson,  Labette. 
Montgomery,  Wilson,  Neosho,  Woodson. 
Allen,  Johnson,  Wyandotte.  Leaven¬ 
worth,  Jefferson.  Douglas.  Riley.  Potta¬ 
watomie.  Geary,  Morris  Chase,  Lyon, 
Osage  and  Coffey  Counties,  Kansas,  also 
fr(»n  Neosho,  Mo.;  to  Kansas  City  and 
Atchison,  Kansas,  dry  animal  and  dry 
poultry  feed,  dry  feed  ingredients,  dry 
feed  supplements  and  dry  feed  premix, 
from  (J^aha,  Fremont,  West  Point, 
Weeping  Water.  Duncan.  North  Platte. 
Fall  City  and  Lincoln.  Nebr.,  to 
points  in  Kansas  on  and  east  of  Kansas 
Highway  No.  14  also,  to  points  in  Mis¬ 
souri  on  and  west  of  U.S.  Highway  No. 
63;  (4)  dry  fertilizer,  from  Topeka  and 
Kansas  City,  Kans.;  to  that  portion  of 
Nebraska  on  and  south  of  Nebraska 
Highway  91  and  on  and  east  of  UB. 
Highway  No.,  183,  also,  from  Kansas  City 
Kans.;  to  that  portion  of  Missouri  on 
and  west  of  U.S.  Highway  63.  also,  from 
Nebraska  City  and  Omaha,  Nebr.,  to 
that  portion  of  Missouri  on  and  west  of 
U.S.  Highway  63  and  that  portion  of 
Kansas  on  and  east  of  Kansas  Highway 
No.  14,  also  from  Trenton.  Joplin.  Kansas 
City  and  Hannibal,  Mo.;  to  that  portion 
of  Nebraska  on  and  south  of  Nebraska 
91  and  on  and  east  of  U.S.  Highway  No. 
183  and  that  portion  of  Kansas  on  and 
east  of  Kansas  Highway  14.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) ;  Quls- 
enberry  Mills,  Inc.,  8525  Prospect,  Kan¬ 
sas  City.  Mo.,  64132,  Dr.  Sedivy’s  Agri- 
Nutrition  Products  Co.  3311  N.  Broad, 
Fremont,  NE.,  68025  Farmers  Group  Pur¬ 
chasing,  5332  NW.,  25th  St.,  Topeka. 
Kans.  66618.  The  Blair  Milling  &  Eleva¬ 
tor  Co.,  Inc.  100  Main,  Atchison,  Kans. 
66002,  Cargill,  Inc.  Nutrena  Feeds  Div., 
44  Swing,  Kansas  City  Kans.  66118,  Rals¬ 
ton  Purina  Co.,  Inc.  2334  Rochester, 
Kansas  City,  Mo.  64120.  Send  protests 
to;  Thomas  P.  O’Hara,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstete 
Commerce  Commission,  147  Federal 
Bldg,  and  U.6.  Courthouse,  444  SE., 
Quincy,  Topeka,  Kans.  66683. 

No.  MC  87092  (Sub-No.  4TA).  filed 
July  26,  1977.  Applicant:  JIM  MITTEN 
TRUCKING,  INC.,  619  E.  6th.  Oakley. 
Kans.  67748.  Applicant’s  represoitative: 
Clyde  N.  Christey,  514  Capitol  Federal. 
700  Kansas  Ave.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting;  Molasses,  liquid 
feeds  and  liquid  feed  supplements.  In 
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bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Cargill.  Inc.,  at  Garden  City, 
leans ,  to  points  in  Colorado,  Kansas, 
Nebraska,  New  Mexico,  Oklahoma  and 
Texas,  for  180  days.  Supporting  shipper: 
Cargill,  Inc.,  P.O.  Box  9300,  Minneapolis, 
Minn.  55440.  Send  protests  to:  Thomas 
P.  O’Hara,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  147  Federal  Bldg,  and  U.S. 
Courthouse,  444  S.E.  Quincy,  Topeka, 
Kans.  66683. 

No.  MC  95876  (Sub-No.  205TA),  filed 
July  20,  1977.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  P.O.  Box  1377,  St.  Cloud, 
Minn.  56301.  Applicant’s  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Camper 
tops,  from  Brainerd,  Minn,  to  Atmore, 
Ala.;  Turlock,  Calif.;  Denver,  Colo.; 
Rock  Rapids,  Iowa;  Lewiston,  Me.;  Chil- 
licothe.  Mo.;  Albuquerque,  N.  Mex.;  Al¬ 
len,  Okla.;  MifBintown,  Pa.;  and  Taco¬ 
ma,  Wash.,  for  180  days.  Supporting 
shipper(s) :  Capri  Plastics,  Inc.,  712 
Wai^ington,  Brainerd,  Minn.  56401. 
Send  protests  to :  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
CcMnmerce  Commission,  Bureua  of  Op¬ 
erations,  414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  98952  (Sub-No.  49TA),  filed 
July  19,  1977.  Applicant:  GENERAL 
TRANSFER  COMPANY,  2880  North 
Wcxxlford  St.,  Decatur,  Ill.  62525.  Appli¬ 
cant’s  r^resentative:  Paul  E.  Steinhour, 
918  East  Capitol  Ave.,  Springfield,  Ill. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese, 
cheese  foods,  imitation  cheese,  foods 
NOI,  yeast  (compressed  and  dry),  yeast 
foods,  baking  powder,  flour  (edible  NOI), 
compound  flour  or  cereal  food  enriching, 
compound-bread  making  NOI,  and  des¬ 
sert  preparations,  from  Beloit,  Mayville, 
Milwaukee,  Monroe  and  Waupaca,  Wis.; 
to  points  in  Illinois  lying  on  or  south  of 
Interstate  Highway  80,  the  Missouri 
Coimties  of :  DeSoto,  Ste.  Genevieve, 
Perry,  Scott,  Cape  Girardeau,  Stoddard, 
Butler  and  St.  Louis  and  the  city  of  St. 
Louis,  Mo.;  the  cities  of  Owensboro,  Pa¬ 
ducah,  Henderson  and  Louisville,  Ky.; 
and  all  points  in  Indiana.  Restricted  to 
the  transportation  of  shipments  moving 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration.  Further  restricted  to  ship¬ 
ments  originating  at  named  origin  and 
destined  to  named  destination,  for  180 
days.  Supporting  shipper:  Denny  A. 
Glassmeyer,  Traffic  Manager,  Anderson 
Clayton  Foods,  P.O.  Box  6165,  Dallas, 
Tex.  75222,  William  R.  Meusy,  Manager, 
Transp.,  Universal  Foods  Corporation, 
433  East  Michigan  St.,  Milwaukee,  Wis. 
53201.  Send  protests  to:  Harold  C.  Jol- 
liff.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2418, 
Springfield,  HI.  62705. 

No.  MC  103051  (Sub-No.  403TA),  filed 
July  18, 1977.  Applicant:  FLEET  TRANS¬ 


PORT  CO.,  INC.,  934  44th  Avenue,  North, 
P.O.  Box  90408,  Nashville,  Tenn.  37209. 
Applicant’s  representative:  Russell  E. 
Stone  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Detergent,  in  bulk, 
in  tank  vehicles,  from  Charlotte,  N.C., 
to  points  and  places  in  Georgia,  Florida, 
Louisiana,  Mississippi,  South  Carolina 
and  Virginia,  for  180  days.  Supporting 
shipper:  Bober  Chemicals,  Inc.,  211 
Cama  Street,  Charlotte,  N.C.  28210.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 
visor,  Bureau  of  Operations — Interstate 
Commerce  Commission,  Suite  A-422 — 
U.S.  Court  House,  801  Broadway,  Nash¬ 
ville,  Tenn.  37203. 

No.  MC  107541  (Sub-No.  46TA),  filed 
July  20,  1977.  Applicant:  WASHING- 
TON-OREGON  LUMBER  FREIGHT¬ 
ERS,  INC.,  12925  NE.  Rockwell  Drive, 
Vancouver,  Wash.  98665.  AlHJiicant’s  rep¬ 
resentative:  David  C.  White,  2400  S.W. 
Fourth  Avenue,  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Iron  and 
steel  wire  products  and  fencing  mate¬ 
rials,  and  the  return  of  wire  carriers  and 
refused  and  damaged  shipments,  from 
the  plant  sites  of  Davis  Walker  Corpo¬ 
ration  at  or  near  City  of  Commerce  and 
Hayward,  Calif.,  to  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  in  Wash¬ 
ington  and  Montana,  for  delivery  to  Van¬ 
couver,  and  Kelowna,  British  Columbia, 
and  Calgary,  Edmundton  and  Leth¬ 
bridge,  Alberta,  and  points  within  30 
road  miles  of  each  of  said  points,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
Davis  Walker  Corporation,  6315  Bandini 
Blvd.,  Los  Angeles,  Calif.  90040.  Send 
protests  to:  R.  V.  Dubay,  District  Super¬ 
visor  Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  111401  (Sub-No.  495TA),  filed 
July  27,  1977.  Aw>licant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicant’s  representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Toxaphene, 
in  bulk,  in  tank  vehicles,  from  Los  Fres- 
nos,  Tex.,  to  Altus,  Okla.,  for  180  days. 
Supportirig  shipper:  Hercules,  Inc.,  900 
Life  of  Georgia  Tower  Atlanta,  Ga. 
30308.  Send  protests  to:  Transportation 
Assistant  Kathy  Henson.  Rm.  240,  Old 
Post  Office  Bldg.,  215  Northwest  Third 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  113024  (Sub-No.  151TA).  filed 
July  13,  1977.  Applicant:  ARLINGTON 
J.  WILLIAMS.  INC.,  1398  DuPont  High¬ 
way,  Smyrna,  Dela.  19977.  Applicant’s 
representative:  Samuel  W.  Earnshaw, 
Esq.,  833  Washington  Bldg.,  Washington, 
D.C.  2005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Garden  and  industrial  hose  and  mate¬ 


rials,  supplies  and  equipment  used  in  the 
production  and  distilbution  thereof,  for 
the  account  of  Electric  Hose  &  Rubber 
Co.,  Wilmington,  Dela.,  between  Corn¬ 
wells  Heights,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Olney,  Tex.;  AlUance  and 
McCook,  Nebr.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Distribution 
Electric  Hose  &  Rubber  Company,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
CH>erating  authority.  Supporting  ship- 
peris)  :  Mr.  Fred  H.  Evick,  Director  of 
Distribution  Electric  Hose  &  Rubber 
Company,  Box  910,  Wilmington,  Dela. 
19899.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commisison,  814-B  Federal 
Building,  Baltimore,  Mel.  21201.  30  days 
plus  2  extensions  at  R-53,  effective  July 
6,  1977. 

No.  MC  115233  (Sub-No.  ITA) ,  filed 
July  20.  1977.  Applicant:  MARSHALL 
STORAGE  COMPANY.  Highway  19  East. 
P.O.  Box  145,  Marshall,  Minn.  56258.  Ap¬ 
plicant’s  representative;  Gene  P.  John- 
s<m,  425  Gate  City  Building,  P.O.  2471, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Glass,  glass  products  and  glass 
cutlet,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  and  glass  prcxlucts 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles),  between  the  plantsites  of  PPG 
Industries,  Inc.  located  at  Marshall, 
Minn,  and  at  or  near  Wichita  Palls,  Tex., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  PPG  Industries,  Inc.,  One  G&te- 
way  Center,  Pittsburgh,  Pa.  15222.  Send 
protests  to:  Mrs.  Maricm  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  115496  (Sub-No.  49TA)  (Cor¬ 
rection),  filed  May  10,  1977,  published 
in  the  F’ederal  Register  issue  of  June  6, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  LUMBER  'TRANS¬ 
PORT,  INC.,  P.O.  Box  111,  Hwy  23 
South,  C(x;hran,  Ga.  31014.  Applicant’s 
representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  Ga. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate¬ 
rials,  and  empty  malt  beverage  contain¬ 
ers,  pallets,  and  spoiled  malt  beverages 
returned,  from  the  facilities  of  Pabst 
Brewing  Company  located  at  Houston 
County,  Ga..  to  points  in  Florida,  North 
Carolina.  South  Carolina.  Louisiana. 
Kentucky,  Hlinois,  Indiana,  Ohio,  Wis¬ 
consin,  Texas,  Tennessee  and  Minnesota, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Pabst  Brewing  Company,  917 
West  Juneau  Avenue,  Milwaukee,  Wis. 
53201.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Ccwnmls- 
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Sion.  1252  W.  Peachtree  St..  NW.,  Boom 
546.  Atlanta,  Oa.  309W.  The  purpoee  oi 
this  republication  is  to  add  the  states  oi 
Texas  and  Tennessee  to  the  territorial 
description  in  this  proceedinir. 

No.  MC  116273  (Sub-Na  212TA) .  filed 
July  27.  1977.  Applicant:  Din  TRANS¬ 
PORT.  INC..  3800  S.  Laramit  Avenue. 
Cicero.  Ill.  60650.  Applicant’s  representa¬ 
tive:  William  R.  La  very  (same  address 
as  applicant).  Authwity  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Liquid  adhesive,  in  bulk,  in  tank  vehicles, 
from  Crystal  Lake.  Ill.  to  Norwalk.  Ohio 
and  Burlington.  Iowa,  for  180  days.  Sup¬ 
porting  shipper:  Spartan  Adhesives  and 
Coatings  Co..  J(^n  C.  Kuetemeyer, 
President,  266  E.  Prairie  Street,  Crystal 
Lake.  Ill.  60014.  Send  protests  to:  Trans¬ 
portation  Assistant  Patricia  A.  Roscoe. 
Interstate  Commerce  Cotnmisison.  Ever¬ 
ett  McKinley  Dirksen  Building.  219  S. 
Dearborn  Street.  Room  1386.  CHiicago. 
Ill.  60604. 

No.  MC  118959  (Sub-No.  151TA).  filed 
July  18.  1977.  AppUcant:  JERRY  LIPPS, 
INC..  130  S.  Frederick  Street,  Cape 
Girardeau.  Mo.  73701.  Applicant’s  repre¬ 
sentative:  Robert  M.  Pearce,  P.  O.  Box 
1899,  Bowling  Green,  Ky.  42101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  panelling, 
gypsum  board,  composition  board  and 
molding,  from  the  facilities  of  Pan 
American  Gyro-Tex  Company  located  at 
or  near  Jacksonville,  Fla.,  to  points  in 
the  United  States  in  and  east  of  Min¬ 
nesota.  Iowa,  Nebraska,  Ksuisas,  Okla¬ 
homa,  and  Texas,  for  180  daj’s.  Support¬ 
ing  shipper (s) :  Pan  American  Gyro-Tex 
Co.,  P.O.  Box  26325,  Jacksonville.  Fla. 
32218.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor.  Interstate 
Commerce  Commission,  Room  1465,  210 
N.  12th  Street,  St.  Louis.  Mo.  63101. 

No.  MC  126276  (Sub-No.  180TA>,  filed 
July  14.  1977.  Applicant:  PAST  MOTCtft 
SERVICE.  INC.,  9100  Plainfield  Road. 
Brookfield,  Ill.  60513.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andrin,  180  N. 
LaSsdle  Street,  Chicago,  Ill.  60601.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  Millis, 
Mass,  to  St.  Paul,  Minn.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Na- 
tlwial  Can  Corporation,  for  180  days. 
Supporting  shipper(s) :  National  Can 
Corporation,  Floyd  C.  Stone,  District 
Traffic  Manager,  8101  W.  Higgins,  (Chi¬ 
cago.  Ill.  60631.  Send  protests  to: 
Transportation  Assistant,  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  S.  Dearborn  Street.  Room  1386, 
Chicago.  Ill.  60604. 

No.  MC  128527  (Sub-No.  86TA).  filed 
July  19.  1977.  Applicant:  MAY  TRD(JK- 
ING  COMPANY,  P.  O.  Box  398,  Payette. 
Idaho  83661.  Applicant’s  representative: 
C.  Marvin  May  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  (1>  Such 
commodities  as  are  dealt  in  by  manu¬ 
facturers,  whtdesalers.  retaflers,  and  sup¬ 
pers  of  mobile  homes,  recreational  ve¬ 
hicles,  and  campers:  and  (2)  equipment 
and  supplies,  used  in  the  conduct  of  such 
business,  (a)  between  points  in  CTalifomia 
on  and  south  of  Interstate  Highway  80, 
on  the  one  hand,  and,  on  the  other, 
Aurora  and  Portland,  Greg.;  and  Van¬ 
couver,  Wash.;  (b)  between  points  in 
California  on  and  south  of  Interstate 
Highway  80,  on  the  one  hand.  and.  on 
the  other,  Washington,  Canyon,  Payette, 
and  Ada  Counties,  Idaho;  and  (c)  be¬ 
tween  points  in  Washin^n.  Canyon, 
Payette,  and  Ada  Counties,  Idaho,  on 
the  one  hand,  and  on  the  other  Aurora 
and  Portland,  Oreg.;  and  Vancouver, 
or  Elixir  Industries;  and,  further  re¬ 
stricted  against  the  movement  of  Mobile 
Homes,  recreational  vehicles,  campers, 
and  self-propelled  vehicles,  and  com¬ 
modities  requiring  bulk  tank  vehicles,  for 
180  da3rs.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  da)’s  of 
operating  authority.  Supporting  shipper: 
Elixir  Industries,  1795  South  Broadway. 
Gardena,  Calif.  90248.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor. 
Interstate  Conunerce  Commission.  550 
W.  Fort  St..  Box  07.  Boise.  Idaho  83724. 

No.  MC  129625  (Sub-No.  8TA).  filed 
July  18, 1977.  Applicant:  ROBERT  COLE 
TRUCKING  COMPANY,  P.O.  Box  M. 
Palls  Crreek,  Pa.  15840.  Applicant’s  repre¬ 
sentative:  William  J.  Lavelle,  2316  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  in 
dump  vehicles,  from  the  mines,  plant- 
sites  and  storage  facilities  of  Morton  Salt 
Company  located  at  or  near  Buffalo, 
N.Y.:  to  Falls  Creek,  Pa.,  and  points 
within  its  commercial  zone,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Morton 
Salt  Company,  110  North  Wacker  Drive, 
CThIcago,  m.  60606.  Send  protests  to: 
Richard  C.  Gobbell,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2111  Federal  Build¬ 
ing,  Pittsburgh,  Pa.  15222. 

No.  MC  135082  (Sub-No.  50TA).  filed 
July  21.  1977.  Applicant:  BURSCH 
TRUCKING.  INC.,  doing  business  as 
ROADRUNNER  TRUCKING.  INC.,  Post 
Office  Box  26748.  415  Rankin  Rd.  NE., 
Albuquerque.  N.  Mex.  87125.  Applicant’s 
representative:  D.  F.  Jones  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Railroad  cross  ties,  from  New  Mex¬ 
ico  to  Arizona.  California,  and  Nevada, 
for  180  days.  Applicant  has  also  filed  an 
underh’ins  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Southwest  Sal«  Company,  5501 
Broadway.  SE.,  Albuquerque,  N.  Mex. 
87105.  Send  protests  to:  Darrell  W.  Ham¬ 
mons,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of.  Op¬ 
erations.  1106  Federal  Office  Building, 
517  Gold  Ave.  SW.,  Albuquerque.  N.  Mex. 
87101. 


No.  MC  135283  (Sub-No.  25TA) .  filed 
July  20.  1977.  Applicant:  GRAND  IS¬ 
LAND  MOVING  &  S'TORAGE  CO..  INC.. 
P.O.  Box  2122,  Grand  Island.  Nebr.  68801. 
Applicant’s  representative:  Gailyn  L. 
Larsen,  521  South  14th  St.,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sou^t  to  <H3erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  (except  hides  and 
commodities  in  bulk) ,  from  ^e  plantsite 
and  storage  facilities  of  Gibbon  Packing 
Company  at  or  near  Gibbon,  Nebr.,  to 
points  in  Iowa,  Wisconsin,  Michigan,  Il¬ 
linois.  Indiana,  and  Minnesota,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Neal  Holub,  Plant  Manager,  Gibbon 
Packing,  Inc.,  P.O.  Box  Q,  Gibbon,  Nebr. 
68840.  Send  protests  to:  Max  H.  Jrtin- 
ston.  District  Supervisor,  Interstate 
Commerce  Commission,  285  Federal 
Bldg.,  100  Centennial  Mall,  North  Lin¬ 
coln,  Nebr.  68508. 

No.  MC  136080  (Sub-No.  3TA).  filed 
Juh’  15,  1977.  Applicant:  Elizabeth  S. 
Lafoe  and  Bernie  L.  Lafoe,  d.b.a.  E.  S. 
Lafoe,  RFD  1,  Box  167,  North  Ferris- 
burg,  Vt.  05473.  Applicant's  representa¬ 
tive:  Elizabeth  S.  Lafoe  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  products  (Bread,  rolls,  cakes, 
pies,  coffeecakes,  cookies,  and  other  bak¬ 
ery  pnxiucts,  such  as  holiday  specials), 
between  Burlingttm,  Vt.,  on  the  one 
hand,  and  on  the  other,  Manchester. 
N.H..  under  a  continuing  contract,  or 
contracts,  with  Passetts  Bakery,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
peris)  :  Passetts  Bakery,  Oakcrest  Drive. 
Burlington.  Vt.  05401.  Send  protests  to: 
District  Supervisor  David  A.  Demers,  In¬ 
terstate  Commerce  Commission.  P.O. 
Box  548,  87  State  Street,  Montpelier,  Vt. 
05602. 

No.  MC  136343  (Sub-No.  116TA).  filed 
July  18,  1977.  Applicant:  MILTON 

TRANSPORTATION.  INC..  P.O.  Box 
355.  Milton,  Pa.  17847.  Applicant's  rep¬ 
resentative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City.  NJ.  07306.  Au¬ 
thority  sought  to  OE>erate  as  a  common 
carrier,  by  motor  vehide,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
feed  stores  and  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
between  the  facilities  of  Weis  Markets. 
Inc.  located  at  Sunbury,  Northumberland 
and  Milton,  Pa.  (all  in  Northumberland 
County),  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine 
Maryland,  Massachusetts,  Michigan,  New 
Jersey.  New  York.  North  Carolina.  Ohio. 
Rhode  Island.  Tennessee,  Virginia,  and 
West  Virginia,  restricted  to  traffe  cnig- 
inating  at  named  origins  and  destined 
to  named  destinations. 
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No.  MC  140379  (Sub-No.  4TA).  filed 
July  20.  1977.  Applicant:  TRANSPORT 
SERVIC^E,  INC.,  999  Pontiac  Ave., 
CTranston,  R.I.  02920.  Applicant’s  repre¬ 
sentative:  Jeffrey  A.  Vogelman,  Suite 
400,  Overlook  Building,  6162  Lincolnia 
Rd.,  Alexandria,  Va.  22312.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hot  rolled  steel  sheets 
and  coils,  hot  rolled  steel  bands,  cold 
rolled  steel  sheets  and  coils,  black  plate 
in  coils,  and  wire  and  rod,  from  Chicago, 
Ill.,  Warren,  Youngstown,  and  Steuben¬ 
ville.  Ohio,  Wheeling,  W.  Va.,  Sharon, 
Pittsburgh,  Johnstown,  and  Fairless, 
Pa.,  and  Sparrows  Point,  Md.,  to  the 
facilities  of  Newman-Crosby  Steel,  Inc. 
at  Pawtucket,  R.I.  (2)  Cold  rolled  steel 
strip,  band  steel,  fiat  wire,  and  straight 
and  cut  steel  lengths,  from  the  facilities 
of  Newman-Crosby  Steel,  Inc.,  at  Paw¬ 
tucket,  R.I.,  to  points  in  Georgia.  HU- 
nois,  Indiana,  Kentucky,  Michigan,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  and 
Virginia.  Restriction:  The  operations 
authorized  above  are  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Newman-Crosby  Steel,  Inc.  of  Pawtuck¬ 
et,  R.I.,  for  180  days.  Supporting  shipper: 
Newman-Crosby  Steel,  Inc.,  10  Dean  St., 
Pawtucket,  R.I.  02861.  Send  protests  to: 
Cj^rald  H.  Curry,  District  Supervisor,  24 
Weybosset  St..  Rm.  102,  Providence,  R.I. 
02903. 

No.  MC  140819  (Sub-No.  ITA),  filed 
July  15,  1977.  Applicant:  DORSEY  La- 
BEAN,  JR.,  d.b.a.  SABER  TRANSPORT, 
3461  l^uth  Main  Road,  Standish,  Mich. 
48658.  Applicant’s  representative:  Karl 
L.  Gotting,  1200  Bank  of  Lansing  Build¬ 
ing,  Lansing,  Mich.  48933.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Products  of  Franklin  Forge 
Manufacturing,  Incorporated,  from  its 
plantsites  at  or  near  West  Branch.  Mich., 
to  Crowley,  La.,  and  Gainesville  and 
Nacogdoches,  Tex.,  restricted  to  trans¬ 
portation  performed  under  a  continuing 
contract,  or  contracts,  with  Franklin 
Forge  Manufacturing,  Incorporated,  at 
West  Branch,  Mich.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Franklin 
Forge  Manufacturing  Incorporated,  West 
Branch,  Mich.  48661.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  225  Federal  Building, 
Lansing,  Mich.  48933. 

No.  MC  142059  (Sub-No.  9TA),  filed 
July  18,  1977.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
P.O.  Box  911,  Joliet,  Dl.  60436.  Appli¬ 
cant’s  representative:  Jack  Riley,  Cardi¬ 
nal  Transport,  Inc.,  1830  Mound  Road, 
P.O,  Box  911,  Joliet,  El.  60436.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
products  (except  in  bulk  and  those  which 
because  of  size  or  weight  require  special¬ 
ized  transportation  equipment),  from 


Aliunax  Mill  Products,  Inc.,  near  Morris, 
El.,  to  Eufaula,  Alabama;  Hialeah,  Jack¬ 
sonville,  Miami,  Ocala,  St.  Petersburg 
and  Tampa,  Fla.;  Peachtree  City  and 
Wasmesboro,  Ga.;  Baton  Rouge,  La.; 
Como  and  McComb,  Miss.;  Reidsville, 
Roxboro,  Charlotte,  and  Greensboro, 
N.C.;  Greenville,  S.C.;  Lebanon,  Nash¬ 
ville,  Paris,  and  Sparta,  Tenn.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  Aliunax  Mill  Products,  Inc.  55,‘^5 
East  Highway  6,  Morris,  El.  60450.  Sr 
protests  to:  Patricia  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Room  1386,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  El.  60604. 

No.  MC  143374TA  (Correction),  filed 
June  13,  1977,  published  in  the  Federal 
Register  issue  of  July  6,  1977,  and  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  DENNIS  J.  DURBIN,  doing  busi¬ 
ness  as  DURBIN  TRANSPORT,  12400 
Goodhill  Rd.,  Wheaton,  Md.  20906.  Ap¬ 
plicant’s  representative:  H.  Neil  Garson, 
3251  Old  Lee  Highway,  Suite  400,  Fairfax, 
Va.  22030.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ce¬ 
ment,  in  bags,  from  the  plant  sites  of 
Meduca  Cement  Co.,  at  York,  Pa.,  and 
Martin  Marietta  Corp.  at  Martinsburg, 
W.  Va.,  to  Washington,  D.C.,  and  its 
commercial  zone;  and  points  in  Anne 
Arundel,  Baltimore,  Frederick,  Howard, 
Montgomery,  and  Prince  Georges  Coun¬ 
ties,  Md.;  and  Fauquier,  Loudoun,  Prince 
William,  and  Stafford  Counties,  Va.  (2) 
Cement,  in  bags,  from  the  plant  site  of 
Riverton  Lime  and  Cement  Co.,  at  River¬ 
ton,  Va.,  to  Washington,  D.C.,  and  its 
commercial  zone,  and  points  in  Anne 
Anmdel,  Baltimore,  Frederick,  Howard, 
Montgcunery,  and  Prince  Georges  Coun¬ 
ties,  Md.  (3)  Bricks,  from  the  plant  site 
of  Merrion  Brick  Co.,  at  Manassas,  Va., 
to  Washington,  D.C.,  and  its  commercial 
zone,  and  points  in  Anne  Arundel,  Balti¬ 
more,  Frederick,  Howard,  Montgomery, 
and  Prince  Georges  Counties,  Md.  (4) 
Bricks,  from  the  plant  site  of  Glen-Gery 
Corp.  at  York,  Pa.,  to  Washington,  D.C., 
and  its  commercial  zone;  and  points  in 
Anne  Arundel,  Baltimore,  Frederick, 
Howard,  Montgomery,  and  Prince 
Georges  Counties,  Md.;  and  Fauquier, 
Loudoim,  Prince  William,  and  Stafford 
Counties,  Va. 

(5)  Bricks,  from  Alexandria,  Va.,  to 
points  in  Anne  Arundel,  Baltimore,  Fred¬ 
erick,  Howard,  Montgomery,  and  Prince 
Georges  Counties,  Md.;  restricted  to 
shipments  having  a  prior  movement  by 
rail.  (6)  Firebrick,  from  the  plant  site 
Whitacre-Greer  Fire-Proofing  Co.,  at 
Waynesburg,  Ohio;  Flue  Lining  from 
the  plant  site  of  Kopp  and  Malvern  Flue 
Lining  Co.,  at  Malvern,  Ohio;  and  Con¬ 
crete  Lintels,  from  the  plant  site  of  York 
Lintel  and  Cast  Sonte,  Inc.,  at  York,  Pa., 
to  Washington.  D.C.  and  its  commercial 
zone;  and  points  in  Anne  Arundel,  Balti¬ 
more,  Frederick,  Howard,  Montgomery 
and  Prince  Georges  Counties,  Md.;  and 
Fauquier,  Loudon,  Prince  William,  and 
Stafford  Counties,  Va.  (7)  Cement,  in 


bags,  bricks,  firebrick,  fiue  linings,  and 
concrete  lintels,  from  the  facilities  of  the 
Betco  Block  and  Products.  Inc.,  r.t  Be- 
thesda,  and  Gaithersburg,  Md.,  to  points 
in  Fauquier,  Loudon,  Prince  William  and 
Stafford  Counties,  Va.  Restricted  to  the 
performance  of  a  transportation  service 
under  a  continuing  contract  or  contracts 
with  Betco  Block  and  Products.  Inc.,  of 
Bcthesda,  Md.,  for  180  days.  Supporting 
shipper;  Betco  Block  &  Products,  Inc., 
5400  Butler  Rd.,  Bethesda,  Md.  20016. 
Send  protests  to:  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave. 
NW.,  Rm,  1413,  W.  C.  Hersman,  District 
Supervisor,  Washington,  D.C.  20423.  The 
purpose  of  this  republication  is  to  in¬ 
dicate  in  part  (1)  the  rest  of  the  com¬ 
modity  description:  (2)  the  correct  spell¬ 
ing  of  Anne  Arundel;  (3)  to  indicate  in 
part  (4)  that  under  a  continuing  con¬ 
tract  or  contracts  should  not  follow  Staf¬ 
ford  Counties,  Va.;  and  (4)  to  add  parts 
(5),  (6),  and  (7)  to  this  publication 
which  was  previously  omitted  in  error. 

Passenger  Application 

No.  MC  143439R  (Sub-No.  ITA) ,  filed 
July  14,  1977.  Applicant:  ATLANTIC 
SUBURBAN  TRACTION  COMPANY, 
404  Devils  Foot  Rd.,  North  Kingstown, 
R.I.  02852.  Applicant’s  representative: 
Merle  K.  Peirce  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
and  their  baggage,  from  the  village  of 
Wickford  in  the  Town  of  North  Kings¬ 
town,  R.I.,  thence  over  Rhode  Island 
Highway  102  to  the  junction  of  U.S. 
Highway  1  at  or  near  Belleville.  R.I., 
thence  via  U.S.  Highway  1  to  a  junction 
with  Main  St.,  Wakefield,  in  the  town 
of  South  Kingstown,  thence  via  Main  St. 
to  a  junction  with  Rhode  Island  High¬ 
way  108  to  a  junction  with  U.S.  High¬ 
way  1,  thence  westerly  via  U.S.  Highway 
1  to  a  junction  with  Ward  Ave.  in  the 
town  of  Westerly,  thence  via  Ward,  Nar- 
ragansett,  Dixon,  and  Railroad  Avenues 
to  Westerly  Railroad  Station,  thence  via 
Railroad,  Canal,  and  High  Streets  to  a 
junction  with  Connecticut  Highway  2, 
thence  in  a  northwesterly  direction  via 
Connecticut  Highway  2  to  the  junction 
of  Interstate  Highway  95,  thence  via  In¬ 
terstate  Highway  95  to  the  plant  site  of 
the  Electric  Boat  Division  Plant  of  Gen¬ 
eral  Dynamics  of  Corporation  at  Groton, 
Connecticut,  and  return  over  the  same 
route,  serving  the  communities  of  Wick¬ 
ford,  BeUeville,  Wakefield,  Charlestown, 
Quonochontaug,  Dunns  Comers,  Wester¬ 
ly,  R.I.  and  Pawcatuck,  Connecticut,  as 
origin  and  intermediate  points  of  service 
in  both  directions,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Electric 
Boat  Division,  General  D^amics  Cor¬ 
poration,  Eastern  Point  Rd.,  Groton, 
Conn.  06340.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor,  24  Weybos- 
sett  St.,  Rm.  102,  Providence,  R.I.  02903. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  5,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFTl  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  protest- 
ant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect 'on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,.  Washingrton,  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  63417  (Sub-No.  107TA),  filed 
July  15,  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO¬ 
RATED,  P.O.  Box  13447,  Roanoke,  Va. 
24034.  Applicant’s  representative:  Wil¬ 
liam  E.  Bain  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motOT  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  plant  and  ware¬ 
house  facilities  of  Midland  Glass  Com¬ 
pany  at  or  near  Warner  Robins,  Ga.,  to 
the  facilities  of  Anheuser-Busch,  Inc.,  at 
or  near  Williamsburg.  Va.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Midland 
Glass  Company,  Inc.,  Cliffwood,  N.J. 
07721.  Send  protests  to:  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
P.O.  Box  210,  Roanoke,  Va.  24011. 

No.  MC  106398  (Sub-No.  781TA) ,  filed 
July  18.  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  S.  Main. 
P.O.  Box  3329,  Tulsa.  Okla.  74103.  Appli¬ 
cant’s  representative:  Irvin  Tull,  525  S. 
Main,  Tulsa,  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Insulation  board,  from  the 
plantsite  of  Johns-Manville  Sales  Corp., 
at  or  near  Natchez.  Mo.,  to  ix>ints  in 
Jasper,  Newton.  McDonald.  Lawrence, 
Barry,  Greene,  Christian,  Stone,  Taney, 
Webster.  Douglas.  Ozark,  Wright,  How¬ 
ell.  Oregon.  Carter,  Ripley,  Butler,  Stod¬ 
dard.  Cape  Girardeau  Counties.  Mo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s> :  Johns-Manville  Sales  Corpora¬ 
tion.  Ken-Car>’l  Ranch.  Denver,  Colo. 
80217.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor,  Room  240,  Old  Post 
Office  Building.  215  Northwest  Third 
Street.  Oklahoma  City,  Okla.  73102. 

No.  MC  114632  (Sub-No.  117TA),  filed 
July  14.  1977.  Applicant:  APPLE  LINES, 
INC.,  212  SW.  Second  St..  Madison,  S. 
Dak.  57042.  Applicant’s  representative: 
Robert  Gisvold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  from  Kansas  City,  Mo.,  to  the 
State  of  New  York  (representative  points 
are  Falconer,  Buffalo,  Rochester,  Elmira, 
and  Liverpool),  Vinpennes,  Ind.,  Colum¬ 
bus,  Ohio,  and  Oreensburg  and  York, 
Pa.,  for  180  days.  Supporting  shipper: 
Centropolis  Warehouse,  Inc.,  8201  E. 
23rd  St.,  Kansas  City.  Mo.  64129.  Willard 
L.  Friedly,  Assistant  General  Manager. 
Send  protests  to:  J.  L.  Hammond,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  455,  Federal  Building.  Pierre,  S. 
Dak.  57501. 

No.  MC  115162  (Sub-No.  375TA).  filed 
July  19. 1977.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant’s  representative: 
Robert  E.  Tate  (Same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pe¬ 
troleum  products  and  lubricating  oils,  in 
packages,  from  the  plantsite  and  ware¬ 
houses  of  Mobil  Oil  Corporation  located 
at  or  near  Beaumont,  Tex.,  to  points  in 
Arkansas,  Louisiana,  New  Mexico,  and 
Oklahoma,  (2)  empty  containers,  from 
points  in  Arkansas,  Louisian,  New  Mex¬ 
ico,  and  Oklahoma  to  Port  Arthur,  Tex., 
for  180  days.  Supporting  shipper(s) : 
Mobil  Oil  CorpKiratlon,  8350  Norto  Cen¬ 
tral  Expressway,  Campbell  Centre,  522, 
Dallas,  Tex.  75206.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  119789  (Sub-No.  362TA).  filed 
July  18.  1977,  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO.  INC.,  P.  O.  Box 
6188,  Dallas.  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  K.  Newbold,  Jr.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drugs,  medicines  and 
chemicals  (except  in  bulk) ,  from  Dayton, 
Ohio,  and  Elkhart,  Ind.,  to  Arizona,  Cal¬ 
ifornia,  Colorado,  Florida,  Georgia,  Mis¬ 
souri.  Nevada,  New  Mexico,  Oregon,  Tex¬ 


as.  Utah,  and  Washington,  for  180  days. 
Supporting  shipper(s) :  Miles  Laborator¬ 
ies.  Inc.,  1127  Myrtle  Street,  Elkhart,  Ind. 
46514.  Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  1100  Commerce 
Street.  Room  13C12,  Dallas.  Tex.  75242. 

No.  MC  126672  (Sub-No.  5TA),  filed 
July  18.  1977.  Applicant:  JOHN  N. 
BROCKLESBY  TRANSPORT  LIMITED. 
11175  Parkway  Blvd.,  Montreal.  Quebec. 
Canada  HU  1S2.  Applicant’s  representa¬ 
tive;  L.  C.  Major.  Jr.,  Suite  400,  Over¬ 
look  Building,  6121  Lincolnia  Road.  Al¬ 
exandria.  Va.  22312.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  in  bulk,  in  tank  vehicles, 
and  in  bags,  from  all  Quebec-USA  border 
points  to  points  in  Connecticut.  Rhode 
island,  and  Massachusetts,  originating  at 
the  facilities  of  Independent  Cement. 
Inc.,  and  St.  Lawrence  Cement  Co.,  in 
the  Province  of  Quebec,  Canada,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90*  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Independent  Cement  Corporation.  65 
William  Street,  Wellesley  Office  Park, 
Wellesley,  Mass.  02181.  Send  protests  to: 
District  Supervisor  David  A.  Demers,  In¬ 
terstate  Commerce  Commission,  P.  O. 
Box  548,  87  State  Street.  Montpelier.  Vt. 
05602. 

No.  MC  126276  (Sub-No.  6TA).  filed 
July  18.  1977.  Applicant:  PAST  MO’TOR 
SERVICE.  INC.,  9100  Plainfield  Road, 
Br(X)kfield,  Ill.  60513.  Applicant’s  repre¬ 
sentative;  James  C,  Hardman,  33  North 
LaSalle  Street.  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard  con¬ 
tainers  and  container  ends,  from  the  fa¬ 
cilities  of  'The  Continental  Group.  Inc., 
at  or  near  Ponca  City,  Okla.,  to  Chicago, 
Ill.,  under  a  continuing  contract  or  con¬ 
tracts  with  ’The  Continental  Group,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
undeiiying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Continental  Group,  Inc.,  5601  W. 
65th  Street.  Chicago.  Ul.  60638.  Send 
protests  to:  P.  Roscoe,  Interstate  Com¬ 
merce  Commissi(Mi.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  Ill.  60604. 

No.  MC  127283  (Sub-No.  13TA).  filed 
July  19.  1977.  Applicant:  SIOCA  SAND 
TRANSPORT,  INC.,  Box  212.  Rts.  47  and 
71.  Yorksville,  HI.  60560.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andrln,  180  North 
LaSalle  Street,  Chicago,  HI.  60601.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Silica  sand,  in  bulk, 
in  tank  vehicles,  from  (1)  Calhoun,  Ga., 
to  Ringwood,  HI.,  and  (2)  from  Green¬ 
ville,  Tenn.,  to  RingrwcKXl,  HI.;  applicant 
will  not  tack  authority  or  interline  with 
another  carrier,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Motor  Chemical 
Company,  Division  of  Morton  Norwich 
Products,  Inc.,  for  180  days.  Supporting 
shipper:  Motor  Chemical  CompMiny,  Di¬ 
vision  of  Morttm  Norwich  Products,  Inc., 
110  North  Wacker  Drive,  Chicago,  HI. 
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60606.  Send  protest  to;  P.  Roscoe,  Inter¬ 
state  Commerce  CCHnmission,  219  South 
Dearborn  Street,  Everett  McKinley  Dirk- 
sen  Building,  Room  1386,  Chicago,  Ill. 
60604. 

No.  MC  128246  (Sub-No.  20TA) ,  filed 
July  22,  1977.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  P.O,  Box  AD.  Wat¬ 
sonville,  Calif.  95076.  Applicant’s  rep¬ 
resentative:  Michael  P.  GiwHn,  500  The 
Swenson  Bldg.,  777  No.  1st  St..  San  Jose, 
Calif.  95112.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
products,  and  meat  by-products  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  commodi¬ 
ties  in  bulk),  from  Clovis,  N.  Mex.,  to 
points  in  the  State  of  Arizona,  California, 
and  Nevada,  under  a  continuing  con¬ 
tract  with  Swift  Fresh  Meats  Company, 
for  90  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Swift  Fresh  Meats  C(xnpany,  A  Divi¬ 
sion  of  Swift  &  Company.  115  West  Jack- 
son  Blvd.,  Chicago,  m.  60604.  Send  pro¬ 
tests  to;  District  Supervisor  Claud  W. 
Reeves,  211  Main,  Suite  500,  San  Fran¬ 
cisco,  Calif.  94105. 

No.  MC  129078  (Sub-No.  17TA),  filed 
July  19,  1977.  Applicant;  Reinhart  May¬ 
er,  d.b.a.  MAYER  TRUCK  LINE,  1203 
South  Riverside  Drive,  Jamestown,  N. 
Dak.  58401.  AK>licant’s  representative; 
Gene  J.  Johnson.  425  Gate  City  Build¬ 
ing,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Slate,  stone  and  rock,  from 
the  Kendall  Slate  Quarry  near  Hill  City, 
8.  Dak.,  and  from  the  Hugo  Mine  facili¬ 
ty  at  or  near  Keystone  S.  Dak.,  to  Bis¬ 
marck,  N.  Dak.,  Detroit  Lakes,  Minn., 
and  the  facilities  of  Kendall  Stone  Sup¬ 
ply  at  or  near  Jamestown,  N.  Dak.,  for 
180  days.  Appli(;ant  has  also  filed  an  im¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris)  :  Kendall  Stone  Supply,  Route  3, 
Jamestown,  N.  Dak.,  58401.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  135170  (Sub-No.  23TA),  filed 
July  18,  1977.  Applicant:  TRI-STATE 
ASSiXTATES,  INC.,  P.O.  Box  188,  Fed- 
eralsbiug,  Md.  21632.  Applicant’s  rep¬ 
resentative:  James  C.  Hardman,  33  N. 
LaSalle  Street,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  metal 
products,  from  Federalsburg,  Md..  to 
points  in  Delaware,  Florida,  Georgia,  New 
Jersey,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Virginia  and  West 
Virginia,  imder  a  continuing  contract 
or  contracts  with  Maryland  Plastics,  Inc., 
tar  180  da3^.  Supporting  shipper:  Mr. 
Allen  Penrcxl,  Preiddent,  Maryland  Plas¬ 
tics,  Inc.,  251  E.  Central  Ave.,  Federals- 


burg,  Md.  21632.  Send  protests  to:  Mr. 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  136035  (Sub-No.  IOTA),  filed 
July  19,  1977.  Applicant:  W.  S.  DUN¬ 
NING  &  SON,  INC.,  131  D.  South  Balmar 
Street,  West  Chester,  Pa.  19380.  Appli¬ 
cant’s  representative:  Gerald  K.  Gimmel, 
4  Professional  Drive,  Suite  145,  Gaithers¬ 
burg,  Md.  20760.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Foodstuffs,  from  Louisville,  Ky.,  to  points 
in  New  York,  Massachusetts,  New  Jersey, 
Pennsylvania,  Maryland,  Michigan,  Ohio, 
Indiana,  Tennessee,  Georgia,  Alabama, 
Florida,  Louisiana,  Texas,  North  Caro¬ 
lina,  Illinois,  Arkansas,  Mississippi  and 
Missouri,  under  a  continuing  contract,  or 
contracts,  with  Paramount  Foods,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
peris)  :  Paramoimt  Foods,  Inc.,  2800  Fern 
Valley  Road,  Louisville.  Ky.  40213.  Send 
protests  to;  Monica  A.  Blodgett  Trans¬ 
portation  Assistant,  Interstate  Ccnn- 
merce  Commisson,  600  Arch  Street.  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  136899  (Sub-No.  24TA).  filed 
July  22.  1977.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  1165  E, 
Haseltine  Street,  P.O.  Box  192,  Richland, 
Center,  WTs.  53581.  Applicant’s  repre¬ 
sentative:  Wayne  W.  Wilson,  329  W.  Wil¬ 
son  Street,  P.O.  Box  8004,  Madison,  Wls. 
53708.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Urethane 
products,  (1)  from  Middleton,  Wis.,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gsm,  Minnesota,  smd  Missouri;  and  (2) 
between  Council  Bluffs.  Iowa  and  Mid¬ 
dleton,  Wis.,  for  180  days.  Applicsint  hsis 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Future  Pham,  Inc., 
400  North  10th  Street,  Coimcil  Bluffs, 
Iowa  51501.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
Street,  Room  202,  Madison,  Wis.  53703. 

No.  MC  138627  (Sub-No.  22TA),  filed 
July  18,  1977.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Port  Dodge,  Iowa  50501.  Applicant’s  rep¬ 
resentative:  Arlyn  L.  Westergren,  Suite 
530  Uni  vac  Building,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products  from  the  facilities  of 
Dixie  Wood  Preserving  Co.,  at  or  near 
Pine  Bluff.  Ark.,  to  points  in  Iowa,  Kan¬ 
sas,  Minnesota.  Nebraska.  North  Da¬ 
kota,  and  South  Dakota,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  Dixie 
Wood  Preserving  Company,  P.O.  Box 
7807,  Pine  Bluff,  Ark.  71611.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Building.  Des  Moines.  Iowa  50309. 


No.  MC  139495  (Sub-No.  350TA) .  filed 
July  18.  1977.  Ain>Ucant:  NA’nONAL 
CARRIERS.  INC.,  P.O.  Box  1358,  Liberal, 
Kansas  67901.  Applicant’s  representa¬ 
tive:  Herbert  Alan  Dubin,  Sullivan, 
Dubin  &  Elingsley,  1819  H  Street,  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Insulating  material,  from 
the  plantsite  of  Fibreboard  Corporation 
at  Fruita,  Colo.,  to  points  in  the  United 
States  in  and  east  of  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  and  Texas, 
for  180  days.  Supix>rting  shipper(s) : 
Fibreboard  Corporation,  55  Francisco 
Street,  San  Francisco,  Calif.  94133.  Send 
protests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
101  Lltwin  Budding,  Wichita.  Kan.  67202. 

No.  MC  139543  (Sub-No.  2TA).  filed 
July  22.  1977.  Applicant:  MOLASSES 
’TRANSPORTERS,  INC.,  1865  No.  Foster 
Drive.  Baton  Rouge,  La.  70806.  Appli- 
rant’s  representative:  James  R.  Coxe, 
Jr.,  1865  No.  Foster  Drive,  Baton  Rouge, 
La.  70806.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As¬ 
phalt  and  Emulsified  asphalt,  in  bulk, 
from  Baton  Rouge,  La.,  to  various  points 
in  Miss.,  under  a  continuing  contract,  or 
contracts,  with  Roadway  International 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Roadway  Interna¬ 
tional  Corporation,  2116  North  4  th 
Street.  Baton  Rouge,  La.  70821.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  701  Loyola  Avenue,  9038 
Federal  Bldg.,  New  Orleans,  La.  70113. 

No.  MC  141138  (Sub-No.  7TA),  filed 
July  19,  1977.  Applicant;  STEVE 

SCHRANZ  ’TRUCKING,  INC.,  350  Hon¬ 
eysuckle  Lane,  Belleville,  Ill.  62221.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks, 
n,  1301  Ambassador  Bldg.,  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani¬ 
mal  and  poultry  feeds  and  animal  and 
poultry  health  products,  in  auger  type 
bulk-bag  motor  vehicles,  from  Beebe, 
Ark.,  to  points  in  Missouri  on  and  south 
of  U.S.  Highway  40,  for  180  days.  Sup¬ 
porting  shipper:  Ray  J.  Lunemann,  Gen¬ 
eral  Prcxluction  Manager,  International 
Multifoods  Corporation,  1200  Multifoods 
Bldg.,  Minneapolis,  Minn.  55402.  Send 
protests  to;  Harold  C.  Jolliff,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  2418,  Springfield.  Ill. 
62705. 

No.  MC  142189  (Sub-No.  17TA),  filed 
July  15,  1977.  Applicant:  C.  M.  Bums, 
d.b.a.  WESTERN  TRUCKING.  521  West 
Lincoln.  Baker,  Mont.  59313.  Applicant’s 
representative:  C.  M.  Bums  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Lumber,  from  Riverton,  Wyo., 
to  points  in  Missouri  and  Kansas,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 


FEDERAL  REGISTER,  VOL.  42,  NO.  153— TUESDAY,  AUGUST  9,  1977 


V 


operating  authority.  Supporting  shipper: 
Louisiana-Pacific  Corporation,  1300 
S.  W.  5th  Ave.,  Portland,  Oreg.  97201. 
Send  protests  to:  Paid  J.  Labane.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2602  1st  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  142268  (Sub-No.  17TA),  filed 
July  19, 1977.  Applicant:  (30RSKI  BULK 
TRANSPORT,  INC.,  R.  R.  No.  4.  Harrow, 
Ontario,  Canada  NOR  IGO.  Applicant’s 
representative:  William  B.  Ei-mer,  21635 
East  Nine  Mile  Road,  St,  Clai.'  Shares, 
Mich.  48080.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Chicago,  Ill.,  to  ports  of  entry  on 
the  International  boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan  and  New  York,  destined  to 
points  in  the  Metropolitan  Toronto,  On¬ 
tario,  Canada  area  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority-.  Supporting  shipper  (s) :  Clinton 
Com  Processing  Company,  Nelson  E. 
Shineberger  Assistant  Traffic  Manager, 
Clinton,  Iowa.  52732.  Send  protests  to: 
Erma  W.  Gray  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  604  Federal  Building,  and 
U.S.  Courthouse,  231  W.  Lafayette,  Bldg., 
Detroit,  Mich.  48226. 

No.  MC  143059  (Sub-No.  2TA).  filed 
July  18,  1977.  Applicant:  MERCJER 
WATER  &  SEWER  TRANSPORTATION 
CO.„  1201  North  Calhoim  Street,  P.O. 
Box  4474,  Port  Worth,  Tex.  76106.  Appli¬ 
cant’s  representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
pipe  fittings,  from  the  plantsite  of  J.  P. 
Ward  Foundries,  Inc.  at  or  near  Bloss- 
burg  (Tioga  County) ,  Pa.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  J.  P.  Ward  Foundries,  Inc., 
Blossburg,  Pa.  16912.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor, 
Room  9A27  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  Tex.  76102. 

No.  MC  143328  (Sub-No.  ITA),  filed 
July  15,  1977.  Applicant:  EUGENE 

TRIPP  TRUCKING.  P.O.  Box  2730,  Mis¬ 
soula,  Mont.  59801.  Applicant’s  repre¬ 
sentative:  David  A.  Sutherland,  1150 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  from  Seattle,  Wash.,  to 
points  in  Arizona,  Colorado,  New  Mexi¬ 
co,  Nevada  and  Wyoming,  and;  (2)  emp¬ 
ty  containers,  from  points  in  Arizona, 
Colorado,  New  Mexico,  Nevada  and  Wy¬ 
oming  to  Seattle,  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  Rain- 
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ier  Brewing  Company,  3100  Airport  Way 
So.  Seattle,  Wash.  98134.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
1st  Avenue  North,  Billings,  Mont.  59101. 

No.  MC  143503  (Sub-No.  2TA).  filed 
July  20.  1977.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE.  INC., 
P.O.  Box  5067,  Oxnard.  Calif.  93031.  Ap¬ 
plicant’s  representative:  T.  M.  Browm, 
223  Ciudad  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  new  home  furnishings  and  ac¬ 
cessories,  between  the  facilities  of  Eng- 
lander-Trlangle,  Inc.,  at  or  near  De¬ 
troit.  Mich.,  on  the  one  hand,  and.  on 
the  other  Williams,  Fulton,  Lucas.  Ot- 
towa,  Sandusky,  Wood,  Henry,  and  De¬ 
fiance  Counties,  Ohio,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Suporting  shipper(s) :  England- 
er-Triangle,  Inc.  1310  Academy,  Fern- 
dale,  Mich.  48220. 

No.  MC  143504  (Sub-No.  ITA),  filed 
July  20,  1977.  Applicant:  Vernon  Camp- 
beU,  d.b.a.,  CAMPBELL  TRUCKING, 
P.O.  Box  234,  Preston,  Iowa  52069.  Appli¬ 
cant's  representative:  James  M.  Hodge, 
1980  P’inancial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
a§  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transr>orting;  Ag¬ 
ricultural  concrete  products,  from  Ma- 
quoketa,  Iowa,  to  points  in  Wisconsin, 
restricted  to  transportation  service  pro¬ 
vided  under  a  continuing  contract,  or 
contracts,  with  F  &  W  Sales,  Inc.,  of  Ma- 
quoketa,  Iowa,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  F  &  W  Sales,  Inc., 
P.O.  Box  545,  Salem,  S.  Dak.  57058.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed- 
erail  Building,  Des  Moines,  Iowa  50309. 

No.  MC  143505  (Sub-No.  ITA),  filed 
July  21,  1977.  Applicant:  KOMMER 
BULK  FEED  SERVICES,  INC.,  171 
Stafford  Road,  Palmyra,  N.Y.  14522.  Ap¬ 
plicant’s  representative:  Charles  A. 
Schiano,  One  Blast  Main  Street,  500 
WUder  Bldg.,  Rochester,  N.Y.  14614.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dried  brewers 
grain  and  by-products  of  the  Brewing 
Industry,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Ames  Burns  Company, 
701^  Hotel  Jamestown  Bldg.,  James¬ 
town,  N.Y.  14701.  Co-op  Peed  Dealers, 
Inc.,  P.O.  Box  670,  Binghamton,  N.Y. 
13902.  (jenesee  Brewing  Co..  Inc.,  445 
St.  Paul  Street.  Rochester.  N.Y.  14605. 
Send  protests  to:  Morris  H.  Gross,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  UJ3.  Courthouse  and  Fed¬ 
eral  Bldg.,  100  South  Clinton  Street, 
Syracuse.  N.Y.  13202. 
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No.  MC  14314TA.  filed  July  14,  1977. 
Applicant:  Robert  L.  and  Wanda  S.  Wel- 
bom,  d.b.a.  ORIENT  EXPRESS.  4322  W. 
Greenway  Road.  Glendale.  Ariz.  85306. 
Applicant’s  representative:  Wanda  S. 
Welbom  4322  W.  Greenway  Road,  Glen¬ 
dale.  Ariz.  85306.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  foods,  frozen  prepared  foods, 
frozen  juices  and  fresh  meats,  when  mov¬ 
ing  in  the  above  shown  commodities  in 
mechanical  temperature  controlled  ve¬ 
hicles,  between  Los  Angeles  County, 
Calif.,  and  Phoenix,  Ariz.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Virg 
Davidson  Chudacoff  'Kol  Pak  of  Arizona. 
Div.,  of  International  Pood  Service,  for 
180  days.  Supporting  shipper(s) :  Virg 
Davidson  Chudacoff/Kol  Pak  of  Arizona, 
Div.,  of  International  Food  Service,  2436 
W.  Lincoln,  Phoenix,  Ariz.  85009.  Send 
protests  to:  Andrew  V.  Baylor  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Room  2020  Federal  Building,  230 
N.  First  Avenue,  Phoenix.  Ariz  85025. 

Passenger  Application 

No.  MC  1515  (Sub-No.  234TA).  filed 
July  19.  1977.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tow’er,  Phoe¬ 
nix,  Ariz.  85077.  Applicant's  representa¬ 
tive:  W.  L.  McCracken  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  one-w’ay  and 
round-trip  special  operations :  Route  No. 
1.  Between  Sun  City,  Ariz.,  and  the  junc¬ 
tion  of  Dysart  Road  and  U.S.  Highway 
80  serving  all  intermediate  points :  Prom 
Sun  City  over  111th  Avenue  to  Olive  Ave¬ 
nue,  thence  over  Olive  Avenue  to  Dysart 
Road,  thence  over  Dysart  Road  to  junc¬ 
tion  U.S.  Highway  80  and  return  over 
the  same  route.  Route  No.  2.  Between 
Glendale,  Ariz.,  and  the  junction  of 
Glendale  Avenue  and  Dysart  Road  serv¬ 
ing  all  intermediate  points:  From  Glen¬ 
dale,  Ariz.,  over  67th  Avenue  to  Glen¬ 
dale  Avenue,  thence  over  Glendale  Ave¬ 
nue  to  junction  Dysart  Road  and  return 
over  the  same  route,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  (1)  Lou 
Aim  Morgan,  Greyhound  Ticket  Agent, 
7044  Carol  Ann  Way,  Peoria,  Ariz.  85345. 
(2)  Joseph  Byron  Wilson,  10933  Sequoia 
Dr„  Sim  City,  Ariz.  85351.  (3)  Herbert  P. 
Koehn,  10937  Sequoia  Dr.,  Sun  City,  Ariz. 
85351.  (4)  Ken  Morgan,  Jr.,  Kwi’s 

Pharmacy,  4834  W  Frier,  Glendale,  Ariz. 
85351.  Send  protests  to:  Andrew  V.  Bay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  2020  Federal 
Bldg.,  330  N.  First  Ave.,  Phoenix,  Ariz. 
85025. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.Tr-22940  PUed  8-8-77:8:45  lunj 
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NOTICES 


(Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Leasing  Board,  held  at  its  offices  in 
Washington,  D.C.,  on  the  29th  day  of 
July  1977. 

It  appearing,  that  a  petition  has  been 
filed  R,  O.  Wetz  Transportation,  Inc. 
(MC-31438  and  various  subs),  and  Hub 
Freight  Systems.  Inc.  (MC-136728  and 
Sub  1),  under  temporary  common  c<m- 
trol,  for  waiver  of  paragraph  (a)  (3)  and 
(c)  of  S  1057.4  o£  the  Lease  and  Inter¬ 
change  of  Vehicles  Regulations  (49  CFR 
Part  1057) ,  concerning  equmment  leased 
between  petitioners; 

It  further  appearing,  that  petitioners 
maintain  a  jointly  supervised  program 
applying  the  same  standards  of  inspec¬ 
tion  maintenance  to  equipment  in  ac¬ 
cordance  with  the  motor  carrier  safety 
regulations  of  the  Department  of  Trans¬ 
portation; 

It  further  appearing,  that  the  Depart¬ 
ment  offers  no  objections  to  granting  the 
petition; 

It  further  appearing,  that  no  enforce¬ 
ment  action  is  poiding  involving  the  fit¬ 
ness  of  petitioners; 


It  is  ordered.  That  waiver  of  para¬ 
graphs  (a)  (S)  and  (c)  of  f  1057.4  be,  and 
it  is  hereby  granted :  Provided,  That  the 
equipment  is  inspected  (xi  the  day  it  is  to 
be  leased  and  found  to  meet  the  require¬ 
ments  of  the  motor  carrier  safety  regula¬ 
tions  of  the  Department  of  Transporta¬ 
tion  and  that  the  petitioners  remain  in 
satisfactory  compliance  with  these  reg¬ 
ulations  and  under  common  control. 

By  the  Commission.  Motor  Carrier 
Leasing  Board,  Board  Members  Bums. 
Turkington.  and  Sibbald. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-22942  FUed  8^77:8:46  am] 


[Docket  Nos.  36325,  etc.) 

RADIOACTIVE  MATERIALS.  SPECIAL 
TRAINS  SERVICE.  NATIONWIDE 

August  3,  1977. 

In  the  matter  of  Docket  No.  36325,  Ra¬ 
dioactive  Materials,  Special  Trains  Serv¬ 
ice,  Nationwide;  Docket  No.  36307,  Ra¬ 
dioactive  Materials.  Missouri-Kansas- 
Texas  Railroad  Co..  Docket  No.  36312, 
U.S.  Energy  Research  and  Development 
Administration  v.  the  Akron,  Canton  b 
Youngstown  Railroad  Co.,  et  al.;  Docket 
No.  36313,  Allied -Genered  Nuclear  Serv¬ 


ices.  et  al.  V.  the  Akron,  Canttm  b 
Toungstowm  Railroad  Co.,  et  al.;  Dock¬ 
et  No.  36330,  GPU  Service  Carp.,  et  al. 
V.  the  Akron,  Canton  It  Youngstown  Rail¬ 
road  Co.  et.  al.;  Docket  No.  36335. 
Commonwealth  Edison  Co.  et.  al.  v. 
the  Akron,  Canton  It  Youngstown  Rail¬ 
road  Co.,  et.  al.;  Docket  No.  36336, 
General  Electric  Co.  v.  the  Akron, 
Canton  It  Youngstowm  Railroad  Co.  et. 
al. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  section  of 
Energy  and  Environment  has  prepared 
a  final  environmental  impact  statement 
for  the  above-entitled  proceedings.  An 
advanced  copy  of  this  statement  has  to¬ 
day  been  made  avialable  to  the  adminis¬ 
trative  law  judge  to  whom  these  cases 
have  been  assigned.  Another  advanced 
copy  has  also  been  placed  in  the  public 
docket  in  Docket  No.  36325  and  is  avail¬ 
able  for  public  Inspection  in  Room  1221 
of  the  Interstate  Commerce  Commission 
Building  in  Washington,  D.C.  When  the 
final  impact  statement  has  been  printed, 
copies  will  be  served  on  all  parties  to  the 
proceedings  as  well  as  agencies  and  org¬ 
anizations  which  commented  on  the 
draft  statement. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-22943  Piled  8-8-77:8:45  am] 
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,  1 

FEDERAL  ELECTION  COMMISSI9N. 

DATE  AND  TIME:  Thursday,  August 
11. 1977  at  10  ajn. 

PLACE:  1325  K  Street  NW..  Washing- 
t(m,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  of 
this  meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  op^  to  the  public: 

L  Future  meetings. 

n.  Correction  and  im>roval  of  min¬ 
utes — July  28,  1977. 

m.  Advisory  opinions:  AD  1977-29 
(Memorandum  No.  1412) . 

IV.  Appropriations  and  budget— Bud¬ 
get  Execution  Report. 

V.  Pending  leghJation. 

VI.  Liaison  with  other  Federal  agen¬ 
cies.  . 

vn.  Report  (m  pending  litigation, 
vm.  Promotion  procedures/agency 
posltlcm  descrlptitms  (if  not  concluded 
at  meeting  ot  August  8. 1977) . 

DL  Routine  administrative  matters. 

Portions  closed  to  the  public  (Executive 
Session) : 

F.OJ.A.  appeals  (If  not  (xmcluded  at 
meeting  of  August  8) . 

Compliance  matten. 

Persoimel. 

PERSON  TO  CONTACrr  FOR  INFOR¬ 
MATION: 

David  Flske,  Press  Officer,  telephone: 
202-523-4065. 

MAXJOtZX  W.  EhOfOIfS, 
Secretary  to  the  Commission. 
(S-10S3-77  PUed  8-4-77:1:80  pm| 
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FEDERAL  POWER  CX>ldMISSION. 

TIME  AND  DATE:  August  11.  1977, 1:30 
p.m. 

PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda). 

Non. — Items  listed  on  the  agenda  ma]r  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE  IN- 
FORBCATTON: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone:  202-275-4106. 

This  Is  a  list  of  the  matter  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
Include  a  Ustlng  of  all  pimerB  relevant  to 
the  Items  on  the  agenda.  However,  all 
public  documents  may  be  examined  In 
the  Office  of  Public  Information.  Itoom 
1000. 

Powta  Agbnoa,  7S63ao  Mbtimo,  Avmwt  11. 
1977,  Raomjui  Mxxtxno,  Past  I  (1:30  pjc.) 

P-1.— Docket  No.  E-7734,  Mld-Oontlnent  Area 
Power  Pool  Agreement. 

P-3.— Docket  No.  X-8176.  Southern  California 
Edison  Ck>mpany. 

P-8.— Docket  No.  B-9571,  Potomac  Edison 
Company. 

P-4. — Docket  Nos.  XR77-10a  and  SR77-377, 
PennsylTsnla  Power  Company. 
P-8.^X>eket  No.  KR7e-3ao.  Connecticut 
Light  and  Power  Company, 
p-e.— Docket  No.  KB77-388,  Superior  District 
Power  Company. 

P-7.— Docket  No.  SR77-488,  D  Paso  Eleetrlo 
Company. 

P-8.— Docket  No.  ER78-838,  Central  Vermont 
PubUc  Service  Corporation. 

P-0.— Project  Nos.  383,  3106,  3105,  California. 

Pacific  Qas  and  Sleetrlc  Company. 

P-10.— Project  No.  363,  Minnesota  Ford  Mo¬ 
tor  Company. 

P-11. — Hydroelectric  development  In  their 
area. 

M-1.— Docket  No.  14-417,  DIspoaal  of  Inter¬ 
ests  In  Project  Lands,  and  A^Ucatlons  for 
Certain  Uses  of  Project  Propel  Reqtilrlng 
Commission  Approval. 

M-3.— Docket  No.  RM75-18,  Electric  UtUlty 
Queatlonnalre  on  Plans  and  Costs  for  Meet¬ 
ing  Current  Air  PoUutlon  Standards. 

M-3.— Docket  No.  RM76-30,  Reports  of  In¬ 
dustrial  Ceneratlon  of  Electric  Energy  and 
Electric  Oeneratl^  Capacity— New  n*C 
Form  No.  160. 

M-4.— Docket  No.  RM76-31,  Annual  Report 
of  Power  System  Transmission  and  Distribu¬ 
tion  Technical  Data — ^New  FPC  Form  No.  107. 

M-0. — Docket  No.  RM76-38,  Report  oa  Re- 
taU  Xlectrlc  Bills  and  Rate  Changes— New 
FPC  Form  No.  150. 

M-6  — Docket  No.  IUf76-30.  Financial  Re¬ 
port  for  Municipal  Electric  Utilities  and  Fed-' 
eral  Projects— New  ^C  Form  No.  164. 

M-7. — Docket  No.  RM76-80,  Corporate  and 
Financial  Report  for  Class  C  and  Class  D 
nectrlc  Utilities  and  Licenses — New  Form  No. 
163. 

M-8. — Docket  No.  RM76-31,  Annual  Report 
of  Power  System  Energy  Accounting,  Peak 
Demands,  and  Intersystem  Piirchaaed  and 
Sales— New  FPC  Form  No.  158. 

M-9. — Docket  No.  RM76-33,  Report  of  Qen- 
eratlng  Plant,  Technical  Environmental  and 
Operating  Data — New  Form  No.  156. 

M-10. — ^Docket  No.  RM76-34,  Cmporate  and 
Financial  Reports  for  Class  A  and  B  Electric 
Utilities  and  Licensees — New  Form  No.  163A 
and  163M. 

M-1 1.— Docket  No.  RM77-3.  PsUUon  of 
Certain  Electric  UtUltles  for  Amendment  of 
Form  433.  . 


M-13.-^>>cket  No.  RM77-0.  Promulgatton 
of  Rules  and  Regulations  for  the  FUlng  of 
Federal  Rate  Schedules. 

M-18.— Docket  No.  RM77-18,  Change  In 
Prooedurs  (Xmcemlng  Applications  Under 
Part  I  of  the  Federal  Power  Act. 

M-14.— Docket  No.  RM77-19,  Residential 
Electric  BUI  Data  for  United  States  Bureau 
of  Labor  Statistics  n*0  Form  No.  3-P. 

M-16.— Docket  No.  RM77-34,  FUlng  of  Rate 
Schedules. 

Poem  Aoawoa,  7653bo  MarrxNo,  August  11, 
1977,  Rsouuui  MornNo,  Past  n 

(n>-l.— Docket  Nos.  XR77-437  and  XR77- 
473,  Minnesota  ^wsr  and  Light  Company, 
Superior  Water,  Light  and  Posrsr  Company. 

CP-3.— Docket  No.  E-0573,  Papago  Tribal 
Utility  Authority  and  Arisona  Electric 
Power  Cooperative,  Inc.  v.  Arisona  Public 
Service  Company. 

CP^.— Docket  No.  XR77-4ao.  Montaup 
Electric  Company. 

CP-4. — Docket  No.  KR77-464,  PubUc  Serv¬ 
ice  Company  ot  New  Mexico. 

CP-6. — ^Docket  No.  DA-600 — Colorado  UA. 
Geological  Survey  Lands  Wlthdrasm  In 
Power  Site  Classification  Nos.  319  and  867. 

CP-6.— Docket  No.  SR77-388,  PubUc  Serv¬ 
ice  Company  of  Oklahoma. 

CP-7. — Bureau  of  Land  Management,  Boise 
Meridian.  Idaho  (1-18331). 

CP-8. — ^Bureau  of  Land  Management, 
Mount  Diablo  Meredlan,  California  (CA- 
4366). 

CP-0.— Docket  No.  XR77-333,  Bangor  Hy¬ 
dro-Electric  Company. 

CP-10. — ^Docket  No.  ER77-393,  Kansas 
Power  and  Light  Company. 

MisdkLLANBous  Agsuda,  7663bo  Mssrnfo. 

August  11,  1077,  Rsoulab  Msbtiho,  Past  n 

CM-1. — Central  Hudsoh  Gas  and  Electric 
Corporation. 

CM-3. — ^North«m  States  Power  Company. 

CM-3.— Mississippi  Power  A  Light  Com- 
pany. 

CM-4.— Commission  Minutes. 

(S-1004-77  FUed  7-4-77;l:30  pm| 
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POSTAL  RATE  CX)MMISSION. 

TIME  AND  DATE:  9:30  ajn.,  Wednes¬ 
day,  August  3, 1977. 

PLACE:  Conference  Room.  Room  500. 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  aosed. 

MATTERS  TO  BE  CONSIDERED: 

Draft  of  Tentative  Decision  Concerning 
the  Officer  of  the  Commission’s  Proposal 
to  Institute  Presort  Requirements  for 
Bulk  Regular  Rate  Third-Class  Mall. 
Docket  No.  MC763-3. 

By  recorded  vote  the  Commission  has 
determine  that  notice  cannot  be  given  at 
least  one  week  prior  to  the  meeting  since 
Commission  business  requires  that  the 
meeting  be  called  at  an  earlier  time. 
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SUNSHINE  ACT  MEETINGS 


CONTACT  PE31SON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan.  Information  OfiBce.  Post¬ 
al  Rate  CcNnmission,  Room  500,  2000 
L  Street  NW.,  Washington,  D.C.  20268, 
telephone:  202-254-5614. 

[S-106^77  Piled  8-4-77:3:31  pmj 
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TENNESSEE  VALEY  AUTHORITY. 

TIME  AND  DATE:  10:30  ajn.,  Thurs¬ 
day,  August  11, 1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox¬ 
ville,  Tennessee. 

SATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  Actions 

1.  Resolution  relating  to  recommendations 
resulting  from  mediation  proceedings  of  the 
Twenty-Sixth  Annual  Salary  Negotiations — 
1977. 

B — Consulting  and  Personal  Service 
Contracts 

1.  Renewal  of  personal  service  contract 
with  Nuclear  Services  Corporation,  Camp¬ 
bell.  California — Office  of  Engineering  Design 
and  Construction. 

C — Purchase  Awards 

1.  Req.  No.  145410 — ^Number  2  diesel  fuel 
oil  for  Johnsonvllle  and  Colbert  Steam 
Plants. 

2.  Req.  No.  535531 — Indefinite  quantity 
term  contract  for  crushed  stone,  filter  mate¬ 
rial  and  riprap  for  Hartsville  Nuclear  Plant. 

3.  Req.  No.  821594 — Indefinite  quantity 
term  contract  for  fittings,  pipe,  fianges,  tub¬ 
ing,  and  accessories  for  Watts  Bar  and  Belle- 
fonte  Nuclear  Plants. 


4.  Req.  No.  820657  (Reissue)— 480- volt 
motor  control  centers  for  Hartsville  and 
proposed  Phipps  Bend  Nuclear  Plants. 

5.  Req.  No.  820750 — Butterfiy  valves  for 
Hartsville  and  Phipps  Bend  Nuclear  plants. 

6.  Req.  No.  551274 — Tractor-Scraper  for 
construction  pool  equipment.  Muscle  Shoals, 
Alabama. 

7.  Req.  No.  820592 — 480-volt  switchgear  and 
transformers  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

8.  Req.  No.  822339 — Indefinite  quantity 
term  contract  for  steel  roof  decking  and 
accessories  for  any  TVA  project  or  ware¬ 
house. 

9.  Req.  No.  144601 — Spindle  blading  for 
Shawnee  Steam  Plant. 

10.  Req.  No.  822980 — Repair  of  cooling 
towers  for  Browns  Perry  Nuclear  Plant. 

11.  Amendment  to  Contract  No.  76X5- 
57633-1  with  General  Electric  Supply  Com¬ 
pany,  Chattanooga,  Tennessee,  for  conduit 
fittings  and  accessories  for  any  TVA  project 
or  warehouse. 

D — Project  Authorizations 

1.  No.  3257 — ^Flume  rehabilitation  at  Ocoee 
No.  2  hydro  plant. 

2.  No.  3258 — Replace  four  feedwater  heat¬ 
ers  at  Cumberland  Steam  Plant. 

E — Fertilizer  Items 

None. 

P — Power  Items 

1.  Application  for  renewal  of  Access  Permit 
No.  2748  for  restricted  isotope  separation 
data. 

2.  Interagency  agreement  between  TVA 
and  the  Energy  Research  and  Development 
Administration  (ERDA)  for  fluidized  com¬ 
bustion  demonstration  plant. 

3.  Lease-purchase  and  amendatory  agree¬ 
ment  with  Olln  Corporation  covering  ar¬ 
rangements  for  161-kV  delivery  at  TVA’s 
Charleston,  Tennessee,  161-kV  substation. 


4.  New  power  contract  with  Tennessee 
River  Pulp  &  Paper  Company,  Counce, 
Tennessee. 

Q — Real  Property  Transactions 

1.  Resolution  relating  to  sale  of  permanent 
easement  for  a  coal  loading  barge  terminal, 
affecting  approximately  1.25  acres  of  Melton 
Hill  Reservoir  land — Tract  No.  XMHR-401E. 

2.  Resolution  relating  to  grant  of  pwrma- 
nent  easement  to  the  city  of  Sheffield,  Ala¬ 
bama,  affecting  approximately  44  acres  of 
Muscle  Shoals  Reservation  land — Tract 
XT2NPT-8E. 

3.  Resolution  relating  to  reconveyance  to 
TVA  of  public  park  land  on  Douglas  Reservoir 
from  the  town  of  Dandrldge,  Tenn. 

4.  Filing  of  condemnation  suits. 

'  H — Unclassified 

1.  Resolution  relating  to  settlement  agree¬ 
ment  with  Island  Creek  Coal  Sales  Company 
in  connection  with  alleged  breach  of  con¬ 
tract. 

Following  the  formal  meeting,  the 
Board  will  hold  the  preliminary  discus¬ 
sion  in  its  quarterly  power  system  finan¬ 
cial  review.  The  Board  will  complete  its 
quarterly  review  on  Thursday,  August  25, 
at  10:30  a.m.  in  Conference  Room  B-32, 
West  Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

Dated:  August  4, 1977. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Hoi,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call:  615-632- 
3257,  Knoxville,  Tennessee.  Informa¬ 
tion  is  also  available  at  TVA’s  Wash¬ 
ington  Office,  202-343-4537. 

1 8-1066-77  Piled  8-4-77;  4 : 37  am ) 
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